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DRAFT COUNCIL JOINT POSITION
ON THE STATUS OF THIRD-COUNTRY NATIONALS
RESIDING LEGALLY IN THE UNION FOR A LONG PERIOD

THE COUNCIL OF THE'EUROFE'AN UNION

Having regard to Article K.3{2}(aj of the Treaty on European Union, whereby the Councii may
"adopt joint positions and promote, using the appropriate form and procedures, any

cooperation contributing to the pursuit of tha objectives of the Union":

Whereas Article K.1(3)(b) of the Treaty on Evropean Union stipulates that the Member States
shall regard conditions of resicence by nationals of third countries in the territory of Member

States of the European Union 3s a matier of common interest among cthers;

Whereas the Member States must make pregrass in the adoption of measures to fzacilitate the
integration of third-country nazionels setilec 'n their territory as long-term residents into the

host society;

Whereas integration contributzs to greatsr s& zurity and stability, both in residents’ daily lives

and in their work, and to sociel orcer in the \ zrious Member States:

Whereas in order to make prceress in the NIz zration of long-term residents in the tzrritory of
the State in which they reside. it is necessar. 10 establish a number of principles ccmmon to
the Member States to be taker into accourt .~hen any amendments are being made to
legislation in force in this mat:zr;

Whereas the application of suc~ princicies s > .id not interfere with the application -f

national laws on public policy, cublic healih - gublic security;
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HAS CEFINED THE FOLLOWING JGINT FC3ITION:
Soint ]

1. Tne Member States will act in a cocrCinated fashion to promote the integration of

third-country nationals residing in their territory-on a long-term basis.

2. Accordingly, they will adopt the arinciples regarding the status of long-term residents

set out below, which the Council invitas them to use as a basis.

1. These principles will apply to third-c2untry naticnals residing in the territory of Member

Siztes of the Eurzpear: Union on a icng-term _a3is,
2. They shall not apply to:

- citizens of the Europesn Union or m=mbers of their families who are covered by

Community law;

— nationals-of the EFTA countries par:. to the Agreement on the European Economic

22¢ o nerrers of their famiiies w=g are coverss oy Comi cim v law:

- members of the family of a citizen c* the European Union residing with him in the
country of which he is a national w=zre the legislation of that Member Statz grants
them the same rights as Communi®.  aw grants to members of the families of

nationals of the Memkbter States;

- third-country nationals whose siaius s governec by agreements concluded by the
European Union .and its Member Stz2=s with third countries, as regards the more

favourable provisions cf such agree— an¢s:
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- navonals of thira countries iegaily "2sicent in a Memter State as refuge=s in

accordance with the provisicos ¢ the Geneva Convention:

- nationals of third countries with whnich the Member States have concluded

agreements regarding the conciticns of entry, residence or employment:

- third-country nationals who have been admitted to a Member State for the purposes’

of study.

For the purposes of this Article, the term “family members” shall be construed in

accordance with the Community legal order,
Zaint-3

Each Member State wil' recognize 7 ‘2ng-term residents in its territory third-country

nationals in either of the following czatagories:

— third-country nationals who prove t=zt they have resided reqularly and without

interruption in its territory- for a specitied period in accordance with its laws;

- third-country nationals who provide =roof, in accordance with the provisions of that

Member <:3re - '2.v3, of the-wiistem ~ L~ 3 special © + . ¢t tne State in which they

reside.

Each Memuoer State will grant third-cce ~try nationals in either of the categories set out

in paragraph 1 a residence permit fcr 22 least ten years or a permanent residence

permit.
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1. \Wher2 an apglication icr 3 resicence Sermit is made on grounds of prior residencsa in :-a
Member State, the leve! and staciiivy of the means of existence which the applicant
demonstrates, particularly the conditions for exercising his occupation, shall be taken

into 4ccount.

2. Where the application for a residence permit is based on the existence of special links
with the Member State af residencs. aroof of such links must be provided (member of

the family of nationals of the Memker State, stc.)

3. Along-term residence permit will e renewed automatically unless there are reasons fcr

allowing it to lapse.

(6]

=ainy
—e

1. A third-country national enjoying the s1atus of long-term resident shall in principle have
access to the territory cf the Memter Siate in which he resides and freedom of

movement within it,

2.  Along-term resident anc the members sf his family residing legitimately with him shall

in principle enjoy no less favourable 7z atment than nationals of the Member State in

-

which they reside with =233 o
- 'employmént, remunerztion anc wWcrs ng conditions
- membership of trade unions

- accommodation

-~ social security, in acccrdance with 2 2-eements on the matter and the provisions of

the Member State’s Izzislation

- compulsory schocling.
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Sawever, as r2gergs Ceridin nen-2Tol Qutory advantages relaiad te naticnar sohidar:y
it will be possicle ta're2.ire, 1IN 2C22123nce with the Mlemcer State’s legisiaticn, that iz

third-country national prcvide procf ¢f a period of residence in the Member State -

concerned.
~aint 6

The residence permit granted to a third-country national enjoying the status of long-term

resident will lapse for the foilcwing ~2asans:

an expulsion measure has been issuec against the holder in accordance with provisions
of the Member State’s legislation. A leng-term resident will enjoy special pratection
against the adoption of an expulsion m2asure, with due allowance being made for the

proportionality between the measure and the alleged offence which promptec it;

A~y

—  the ho!d=- has definmiveiv left the cou-Try:

= the holder has been absent from the t==~itory of the Member State for a period in excess

of six months unless an sxtension of <=2 period has been authorized:

the residence permit has teen proved = have been obtained by means of false

declarations.

B

)
o)
—~
~J

Third-country nationals wro &z long-term rzs dents in the territory of a Member S:zte will be
able to obtain authorizaticn tc 2ngage in gei~- | activities, whether employed or

self-employed, in accordarce -~ith the provis >ns of the Member State’s legislation.
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~aoint 3

The principles set out above Must be 12427 into account when amendments are neing maca

to legislation in force in the Memkber States :n relation to long-term residents.

Zaint 9

-Member States will ensure that their legisiation complies with the above principles by

1 January (1297) at the latast.
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