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Delegations will find attached 3 new propcs2 from the future Spanish Presidency based on 

the discussions which took pl2ce under t~= = -evious Presidency. 

The proposal will be presente~ at the mee::r; of the Migration Working Party (Admission) on 

18 july 1995 . 
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DRAFT COUNC:L JOINT POSITION 

ON THE STATUS OF THIRD-COUNTRY NA TIONALS 

RESIDING L=GALL Y IN THE UNION FOR A LONG PERIOD 

THE COUNCIL OF THE EUROPEAN UNION 

Having regard to Article K.3(2)(aj of the Treatv on European Union, whereby the Councii may 

"adopt joint positions and promote, using the appropriate form and procedures, any 

cooperation contributing to the pursuit of the objectives of the Union"; 

Whereas Article K.1 (3)(b) of ~he Treaty on E:..:ropean Union stipulates that the Member States 

shall regard conditions of resicence by nationals of third countries in the territory of Member 

States of the European Union 3S a matter of ,:ommon interest among c:tnt.,s; 

Whereas the Member States ~ust make prC;:-ess in the adoption of measures to facilitate the 

integration of third-country nc::onals set,le~:; their territory as long-term residents into the 

host society; 

Whereas integration contributes to greater SE .::urity and stability, both in residents' daily lives 

and in their work, and to socicl order in the'. :::rious Member States; 

Whereas in order to make prc~~ess in the ir.~2,;r ation of long-term residents in the. territory of 

the State. in which they reside it is necesscr .. ~o establish a number of principles ccmmon to 

the Member States to be take;. into accour.: .', hen any amendments are being made to 

legislation in force in this mat::,; 

Whereas the application of sue, princi~ies 5;-: ...;Id not interfere with the application :f 

national laws on public policy, :ublic heal,~ :. public security; 
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riAS CEfiNED THE FOLl_OINII'JG JGINi ,==C SIT:ON : 

?oint 

1. The Member States will act in a cocrc:inated fashion to promote the integration of 

third-country nationals residing in their territory· on a long-term basis. 

2. Accordingly, they will adopt the ~rir.ciples regarding the status of long-rerm ~esidents 

set out below, which the Council invites them to use as a basis. 

O ' 2 .:.Slnt 

1. Tr,ese principles will apply to third-c~L:ntry natior.als residing in rhe territory of Member 

S~ates of the EurJpear; Union on a :cr.S-te~m ,,,.J3!S. 

2. They shall not apply to: 

- citizens of the European Union or r.::nbers of their families who are covered by 

Community law; 

- nationals of the EFTA countries P2r:', to the Agreement on the European Economic 

..l 'ec ,Ti .nArT ·;ers OT their farniiies ',v-.} art: ·.:(")\'er~l- by Coml : ji-:' V law; 

- members of the family of a citizen c': :he European Union residing with him in the 

country of which he is a national 'N:- ::=;e the legislation of that Member State grants 

them the same rights as Communi~· . 3.w grants to members of the families of 

nationals of the Member Sta.tes; 

- third-country nationals vvhose st2t '.;S :5 governec by agreements concluded by the 

Eur.opean Union .and its Member Sta:::=s with third countries, as regards the more 

favourable provisions cf such agre:'-' ::nts; 
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- flarionals or rhira COl!nrnes iegai h ~=::Icent in a I"'ember Srare as refuge~s in 

accordance with the provisicns ::;f :;-;e Geneva Cunvention; 

- nationals of third 'countries with which the Member States have concluded 

agreements regarding the conditiclis of entry, residence or employment; 

- third-country nationals who have been admitted to a Member State for the purposes ' 

of study. 

~. For the purposes of this Article, the term "family members" shall be construed in 

accordance with the Community legal order. 

1. Each Member St3te wi I! recognizl;; '~ ': ': c~g-term residents in its territory third-country 

nationals in either of the following qt=goi"ies: 

- third-country nationals who prove t~2t they have resided regularly and without 

interruption in i.ts terrirory for a sr:;ec:"'ied period in accordance with its laws; 

- third-country nationals who provide ::: ~o6f, in accordance with the provisions of that 

Member ,::' :3 " ~'- '~"'S, of the·.~ .·d.5-;:e- -~ "!: a special: ... 1. .,">: :ne State in which they 

reside . 

2. Each Member State will grant thirci-C::; :~-try nationals in either of the categories set out 

in paragraph 1 a residence permit fer <:: !east ten years or a permanent residence 

permit. 
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1, Where an appiication fer 3 resice;,ce ::ermit is made on grounds of prior residence in ::-e 

Member State , the level and s:3c;ii,'; :f the means of existence which the applic3nt 

demonstrates, particularly the conditions for exercising his occupation, shall be taken 

into account. 

2. Where the dPplication for a residence permit is based on the existence of special links 

with the Memb;;!r State oJ1 resldel1c:;:. croof of SLen links must be provided (mertlber of 

the family of nationals of the Member State .. "3tc.) 

3. A long-term residence permit will be renewed automatically unless there are reasons fcr 

allowing it to lapse. 

1. A third-country nat ional enjoying :he s:atus of long-term res ident shall in principle have 

access to the territory cf the Member State in which he resides and freedom of 

movement within it. 

2. A long-term resident ane the members ::Jf his family residing legitimately with him shall 

in principle enjoy no less favourable '~=-2tment than nationals of the Member State in 

which they reside wi1:> ':"), : ", c:' 

- 'employment, remune~.:tion and 'Ncr, ng conditions 

- membership of trade ~:lions 

- accommodation 

. - social security , in acc : ~dance wier. :: ~:-eements on the matter and the provis ions of 

the Member State ' s I:; islation 

- compu lsory schocl ins . 
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...) . ~owe'Jer, .JS regarGS Cc::Jlfi ,~Ci1'::;:-butor'l advantages rel,r(co rc narlcnijl :iJIICJr:,', 

it v;vjll be possible [0' re":.~lre, in 3c:::::r:.=nce with [he iVlember SC3te's legl::iiar:-:n, ~hcL :.-~ 

third-country national prcvide proof cr .3 period of residence in the 1V1ember Scate ' 

concerned. 

,:"oint 6 

The residence permit granted to a third-COuntry national enjoying the status of long-term 

resident 'Nill lapse for the foifc ... ·,Iing ~e.:i!!~p..s: 

an expulsion measure has been issued against the holder in accordance with provisions 

of the Member State's legislation. A Icng-ter'rri resident will enjoy special protection 

against the adoption of an expulsion r.:easure, with due allowance being mace for the 

proportionality between :he meaSl1re c:-:d the alleged offence which promptec it; 

the holder has been abserlt from the te:--itory of the Member State for a perioci in excess 

of six months unless an ~xtension of :.- e period has been authorized; 

the residence permit has :::een proved i:~ have been obtained by means of falSe 

declarations. 

Third-country nationals wro 2'= long-terr:l ~e ~ .:!ents in the territory of a Member S:.::e will be 

able to obtain authorizaticn tc ::ngage in 9 2 ::--..11 activities, whether employed or 

self-employed, in accordar.ce:;ith the pr::vis .:- ns of the Member State's legislation. 
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The principles set out above :"T1ust be :ci<::. into account when amendments are being l"7lace 

to legis/ation in force in the i\,l::mber States :n relation to long-term resice!1ts. 

caim 9 

. Member S~(ltes will ensure that their legislation complies with the above principles by 

1 January (1 S97; at the lat~st. 
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