EUROPEAN UNION
THE COUNCIL
6493/96
LIMITE
ASIM 59
REPORT

Brussels, 16 April 1996 (26.04)
(OR. f)

from : Working Party on external Frontiers

datad - St PP |

e o
aartCa— OtCCHTIE " oToupP—T

No. prev. doc.: 12092/4/95 ASIM 326 REV 4

Subject: Text of the draft Council act drawing up the Convention on the crossing by persons of the external

frontiers of the Member States of the European Union

The Working Party on External Frontiers continued its discussions on the following problems, in line with its

instructions from the Council meeting on 19 March 1996:

1. Article 26

The text of Article 26 examined by the Working Party on External Frontiers is contained on page 29 of

12092/4/95 ASIM 326 REV 4.

Delegations adopted the following positions on the text:

— most delegations were favourably inclined;

— the Swedish delegation entered a scrutiny reservation on the reference to Articles 10(4), 15(3) and

20(2) in paragraph 2;

— the Portuguese and German delegations entered scrutiny reservations on the reference to

Article 20(2) in paragraph 2;

6493/96 ill/PT/ac

EN



— the Danish delegation entered a scrutiny reservation on the reference to Article 15(3) in paragraph

2,

— the Spanish delegation stated that unanimity should be the general rule except as regards

Articles 8(4), 11(3), 12(2) and 24(2), which could be adopted by a two-thirds majority;

— the United Kingdom delegation stated that it could only agree to the unanimity rule.

2. Article 29

The text of Article 29 examined by the Working Party on External Frontiers is set out on page 32 of
12092/4/95 ASIM 326 REV 4.

Delegations adopted the following positions on the text:

— the Belgian, Greek, Luxembourg, Netherlands and Austrian delegations were in favour of general

jurisdiction of the Court of Justice, as was the Danish delegation, but the latter raised a number of

problems concerning Article 15;

— except for the United Kingdom and Spanish delegations, which opposed any jurisdiction for the

Court of Justice, all delegations were in favour of partial jurisdiction;

— the French and German delegations stated that they were in favour of jurisdiction for the Court to

interpret Article 1(a) and 1a. They would in due course state their positions on the other Articles;

— the Swedish delegation was in favour of jurisdiction of the Court for the interpretation of

Articles 1(a), 5(5), 7(1)(c) and 7(2)(b), 8(4), 10(3) and 15(2).

Article 29a was welcomed by the delegations subject to detailed examination, especially of paragraph
2.
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3. Article 30

Pursuant to the brief given to it, the Presidency asked the Spanish and United Kingdom delegations if

they wished to make further statements on Article 30.

The Spanish delegation stressed that the Gibraltar problem was to be discussed at the highest political

level.

The United Kingdom delegation stated that it was willing to collaborate in seeking a practical solution.

The Presidency stated that the Working Party on External Frontiers was the appropriate forum for
examining the technical substance of Article 30 of the Convention under the brief it had been given by
the Council, and noted that the two delegations concerned were maintaining their respective proposals

and reservations.

4. Other questions outstanding

The other questions on which delegations still have scrutiny reservations are indicated in footnotes in

12092/4/95 ASIM 326 REV 4.
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