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INTRODUCTION 

Most European Union co_untries have arrangements for the temporary detention of 

third-country nationals 

whose presence in the territory is unauthorized and who are in breach of immigration 

law; 

pending completion of expulsion procedures 

(especially where it is necessary to be sure that the person leaves the territory or where 

there are public policy or national security grounds or other reasons involving the 

interests of the State). 

In most cases authorization Is given by an administrative lor police) authority, to which the 

various systems attribute powers to deal with urgent and temporary measures of this kind. 

Safeguards are provided in the form of the requirements to allow detainees to communicate 

and to appeal to the cou.>1: (or an independent authority). which is frequently the authority 

responsible for extending the period of detention. 

Most temporarY detainees are held in special centres or police stations (or special police 

questioning rooms); in some cases detainees are held in prisons. 

Detention arrangements in the special centres permit a degree of flexibility in terms of the 

restrictions on personal freedom; detainees have some measure of communal life, there is 

ample opportunity for contacts and communication with the outside world and in some cases 

the chance to leave the premises for short spells. 

In the following tables empty lines mean that either the country has no specific detention 

arrangements and centers, as seems to be the case for Finland, or did not reply to the 

relevant question. 
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TEMPORARY DETENTION PENDING AN EXPULSION DECISION 

COUNTRY COMPETENT AUTHORITY GROUNDS PLACE MAXIMUM DURATION 

COURT OTHER IDENTITY ESTABLISHING PRISON POLICE AD HOC 
CHECK ENTRY/ STATION 

RESIDENCE 
SITUATION 

A X X X X 2 MONTHS 

B X X X 60 DAYS 

D 

OK X X X 4 WEEK SINO LIMIT 

E X X X 40 DAYS 

F 

FIN 

UK X X X X NO LIMIT 

EL 

I 

IRL X X X X NO LIMIT 

L 

NL X X X X X 54 HOURS/NO LIMIT 

P 

S X X X X 48 HOURS 
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TEMPORARY DETENTION FOLLOWING AN EXPULSION DECISION 

--_.- --_._.-

COUNTRY COMPETENT AUTHORITY GROUNDS PLACE MAXIMUM DURATION 

• COURT OTHER TIME FOR PUBLIC ORDER PRISON POLICE AD HOC 
IMPlEMENTING OR NATIONAL STATION 
MEASURE SECURITY 

A X X X X 6 MONTHS 
, 

B X X X 60 DAYS 

D X X X X X 12 MONTHS 

DK X X X 4 WEEKS/NO LIMIT 

E X X X X 40 DAYS 

F X X X X X 3 MONTHS 

FIN 

UK X X X X NO LIMIT 

EL X X X NO LIMIT 
· 

I X X X NO LIMIT 

IRL X X X X NO LIMIT 
• 

L X X X 3 MONTHS 

NL X X X X X NO LIMIT 

P X X X 40 DAYS 
I 
, 

S X X X 2 MONTHS 
i 

8547/2/96 HGlbb EN 
4 



AD HOC TEMPORARY DETENTION CENTRES 

COUNTRY NUMBER CAPACITY MANAGEMENT SURVEillANCE RIGHTS PRESENCE OF 

PRIMARY OTHER 
MINORS 

ASSISTANCE ,'I 
A 15 927 POLICE POLICE X. X 

B 4 ca. 400 ADMINISTRATOR POLICE X INTERPRETER X 

D 2 154 PRIVATE X FINANCIAL . X , COMPANY ASSISTANCE 
INTERPRETER 

------

OK 1 120 DEPARTMENT OF DEPARTMENT'S X LEGAL ASSISTANCE 
PRISONS PERSONNEL INTERPRETER 

E 7 519 POLICE X INTERPRETER I 

F 15 ca. 650 ADMINISTRATOR POLICE X INTERPRETER X 

• FIN 

UK 6 374 PRIVATE PRIVATE X INTERPRETER X 
COMPANY COMPANY 

El 1 40 POLICE POLICE X X 

I 

IRL 

l 

NL 3 ca. 600 ADMINISTRATOR PRISON GUARDS X INTERPRETER X 
AND ESCORTS 

P 

S 5 ca. 200 POLICE PRIVATE X INTERPRETER X 
COMPANY EXIT FROM CENTRE 

"I Legal assistance, health assistance, communication with the outside. 
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DETAILED ANALYSIS 

1. AUSTRIA 

Temporary detainees are held in premises of the authority which issued the detention 

order; otherwise they are held in premises of the district administrative authority or the 

nearest Federal Police Office; prison is a last resort (but always used where an alien is 

expelled following a custodial sentence). 

Aliens can be placed in temporary detention pending completion and enforcement of 

procedures for refusing a residence permit and removal. and in cases of expulsion 

(deportation) . 

The detention order is issued by an administrative authority; appeal can be made to an 

independent administrative authority Inot to the courts). 

The period of detention may not exceed two months; an exceptional extension of up to 

six months is allowed if a decision on appeal is still pending or if the alien refuses to 

cooperate or has no travel documents. 

Minors (under sixteen) may only be detained if suitable reception and care facilities are 

available; miilOrs who are not being detained with their parents are segregated from 

adults. 

Rights: detainees are entitled to be told why they are being detained, to notify a trusted 

person, to consult a lawyer and inform their diplomatic representation. 

In addition, they are entitled to medical care, open-air physical exercise, to make and 

receive telephone calls, to send and receive mail and to receive visits. 

Austria has 15 centres, with a total of 927 places. 

There is separate accommodation for males and females, young people and adults. 

Ad hoc hospital facilities are provided. 

Supervision is by police officers. 
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2. BELGIUM 

Belgium has closed centres (not run on prison lines) specifically for: foreigners whose 

presence in the territory is unauthorized. for asylum seekers without the requisite papers 

and for asylum seekers awaiting repatriation because of inadmissible or manifestly 

unfounded applications. 

Freedom of movement is restricted, but the rules of everyday life are flexible. 

Grounds for detention (detainees are answerable to the Interior Ministry or the Foreign 

Ministry) are: lack of the requisite papers; failure to comply with an order to leave the 

Kingdom; arrival on Belgian territory without papers in conjunction with an application 

for political asylum; inadmissible or manifestly unfounded asylum application coupled 

with illegal entry and stay. 

No court warrant is necessary. 

Maximum period of detention: 60 days. 

Minors may not, as a rule, be detained in these centres, with the exception of transit 

centres, where an asylum application may be for a whole family. 

Detainees have all the usual rights, including medical care, social assistance, religious 

ministration, access to an interpreter, to receive visits and to send and receive mail. 

There are four centres with approximately 400 places. 

Two centres are for men only; the other are mixed, with separate washing facilities and 

toilets. There are cells for solitary confinement. 

The centres are run by administrative staff; supervision is by security guards. 
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3. GERMANY 

The decision to detain aliens pending expulsion is the responsibility of the Uinder. Aliens 

are normally detained in prisons, segregated from the other detainees. 

Only two Lander have dedicated temporary detentioO centres. 

Temporary detention is a means of ensuring that expulsion orders are enforced: 

- if the authorities have no guarantee that a foreigner will depart of his own free will; 

- on grounds of public policy and public security (where it is necessary to ensure that 

the foreigner actually leaves the territory). 

Temporary detention orders can only be issued by a iY.\;!aJi on application from the Land 

authorities. 

Maximum period of detention is six months, which may be extended to twelve months 

if the issue of travel documents is delayed on account of: 

- the alien's refusal to cooperate in obtaining the documents; 

- false or incomplete information on the application; 

- administrative delays on the part of the authorities in the country of origin. 

Minors over fourteen years of age may be detained; in practice, they must be at least 

sixteen years old. 

Detainees enjoy all usual rights: right of appeal, access to legal, medical, social, religiOUS 

and psychological assistance, access to an interpreter and entitlement to financial 

support if they are destitute; they may communicate with the outside world. 

There are 154 places in centres in addition to the prison places. 

Men and women are housed in separate centres; there are special centres for minors. 

Supervision by private companies. 
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4. DENMARK 

Non-asylum-seeking foreign nationals and asylum seekers can be administratively 

detained by the police where detention is regarded as necessary to secure their 

presence pending expulsion. The decision can be taken by the police themselves. If the 

police wish to have their detention order confirmed, the case must be brought before a 

court of law within 3 full days and a court warrant issued. 

There is no maximum period of detention. However, the courts can only decide to 

confirm a police detention order for up to four weeks at a time. 

Foreign nationals under the age of 18 are not administratively detained, even though the 

law does not forbid such detention. 

Rights: detainees may be attended on a daily basis by a doctor from the centre's 

medical department,(one external doctor and two permanent nurses). In connection with 

their court appearance, the court appoints a lawyer who will look after their interests for 

as long as the detention order is upheld. Interpreters can be procured. Visiting 

restrictions and the control of mail do not normally apply to foreign nationals facing 

expulsion but only to foreign nationals who apply for asylum without any means of 

identification. 

Denmark has one centre with a total of 120 places. 

Not separate areas for the different sexes. Hospital facilities are provided. 

Supervision: personnel from the Department of Prisons and Probation. 
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5. SPAIN 

Spain has temporary detention centres (and other premises); they are not run on prison 

lines, as laid down in the recent constitutional law (of 1 July 19951. 

An alien may be detained temporarily while investigations are being carried out into 

whether they should be expelled on grounds of: being in the country without 

authorization, activities inimical to public order or internal or external security, engaging 

in activities harmful to Spanish interests or Spain's relations with other countries, 

lacking means of subsistence, begging, or exercising an illegal occupation. 

A detention order is issued by a judge on application from the public authority 

(application must be made within 72 hoursl. 

Period of detention is dependent on the expulsion procedure: maximum of 40 days. 

Minors may not be detained in these centres; they are put in the charge of the 

authorities (protection of minorsl designated by the court. 

Foreigners detained in these centres have a right to legal assistance (automatically), to 

notify their consulate, the services of an interpreter and health care. 

There are seven centres with 519 places in all. 

There are separate areas for men and women, and for persons with physical illness or 

psychological conditions not requiring hospitalization. 

Supervision is by the police. 
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6. FRANCE 

France has premises for administrative detention ("retention"': these may be special 

centres or other premises loffices in police stations, hotel rooms. rooms temporarily 

made available to the administrative authorities). 

Grounds for detention are: 

deportation order (for reasons of public policy and public security); 

order to remove the-alien on the grounds that his presence in the territory is 

unauthorized; 

the alien has been refused leave to stay for other reasons. 

Temporary detention is authorized by the administrative authorities (the Prefect); the 

judicial authorities must be notified and may extend temporary detention to a total of 

seven days and in exceptional cases (emergencies. threats to public order, need to 

obtain travel documents) up to three months. 

Minors are very seldom housed in temporary detention centres; when they are, it is 

usually pendil1g their return to another State of the European Union or in order to keep a 

family together. 

Detainees are entitled to legal assistance. access to an interpreter, to communicate with 

their consulate or a trusted person, to health care and to social. family and 

psychological assistance. 

There are 15 centres with approximately 650 places. 

They normally accommodate men only. Two centres have separate areas for women. 

Centres have isolation areas and infirmaries. 

Centres are managed by the Justice Ministry; supervision is by the police. 
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7. FINLAND 

Finland does !!.2! have temporary detention centres. 

When it has been decided that an alien will be refused entry or deported from Finland or 

if such a decision is under consideration, he may be required to report to the police at 

stipulated intervals until the matter has been reSOlved. An alien may be placed in 

detention only if there exists reasonable cause to believe that he will hide or commit 

criminal offenses in Finland, or if his identity has yet to be established. 

Courts of law /Ire to confirm or not the detention without delay, and no later than four 

days after the date on which the alien was taken into custody. There is not maximum 

length of time for detention, but the Court must, on its own initiative, reconsider the 

matter no later that- two weeks after the date of the confirmation of the detention. 

Foreign nationals of less than 18 years may be placed in detention with first hearing the 

social welfare authorities or the Ombudsman for aliens. A person under 1 5 years of age 

should not be placed in detention except under very exceptional circumstances. 

Rights: detainee must be provided with an opportunity to communicate with his family, 

a representative of his country of origin, legal counsel, the Ombudsman for Aliens and 

the person who was to receive him in Finland. Interpreters and assistance in the course 

of his matter can be procured. 

Finland has reception units for asylum seekers. 
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B. UNITED KINGDOM 

The United Kingdom has immigration detention centres; these are not of a penitentiary 

nature but are run along the lines of secure hostels. providing freedom of movements 

within a secure perimeter. 

A person may be detained pending a decision on whether they should be allowed to 

enter the UK or pending removal. Detention is used only as a last resort where there 

are good grounds for believing that the foreigner will not comply with the terms of 

temporary admission. 

A court order is !l.21 necessary: detention may be authorized at minimum at Chief 

Immigration 9.fii.!<lu. level (Schedules 2 and 3 of the Immigration Act). 

There is !!Q maximum .t!.lI!:i9.!i of detention. Where people are detained for long periods. 

it is usually because they have been refused asylum or leave to enter/remain and are 

contesting the decision. 

Minors may be detained; unaccompanied minors are only detained in exceptional 

circumstances and in practice only if they are approaching 1 B. 

Rights of detained foreigners: detaineas are informed of their right of appeal; legal 

assistance is available; they can receive visits and communicate with the outside world 

(access to telephones, send and receive mail!; they have access to an interpreter; they 

have access to a general practitioner on a daily basis (for further medical attention 

detainees are transferred to prisons which have hospitals or to outside hospitals). 

There are six centres with a total of 374 places; another 125-bed centre is about to 

open. 

In addition there are 4 prisons that hold a total of 435 immigration detainees separately. 

Detention centres have separate accommodation for men and women; two centres have 

observation rooms used also to isolate detainees in particular circumstances. 

Detention centres are managed by private contractors under contract to the Immigration 

Service, which monitors their performance. 
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9. GREECE 

Greece has one (short-stay) centre for the internment of foreigners pending completion 

of expulsion procedures. Detention is authorized by an administrative detention order 

for the time necessary to obtain documents for the person's repatriation. 

Minors may not be detained in these centres unless they have committed crimes; even 

then, they must be over fourteen years of age. 

-
Rjghts of detainees: to inform the consular authorities, receive visits, lodge an appeal 

and receive hospital treatment; legal assistance, special medical assistance and special 

dietary requirements are provided at the detainee's own expense. 

The Athens Centre has 40 places (another SO-bed centre is being built in Pireus). 

There is separate accommodation for men and women. 

The centre is managed by police officers. 

10. ITALY 

Italy has no provision for temporary detention of an administrative nature enabling a 

foreigner's situation in the country to be clarified. 

At most, a foreigner, like anyone else, can be detained for identification purposes but 

only for as long as is strictly necessary to check identity and not for more than 

12 hours. 

A number of centres have been set up under a recent extraordinary Government 

measure to deal with the emergency in Southeast Italy (Puglia); these are intended 

mainly as reception centres for foreigners whose physical and mental state when they 

reach the coast of Italy is often wretched. These centres provide primary care (health 

and food) for the time strictly necessary for the authorities to reach their deCision with 

regard to the foreigners' stay on national territory. 

Regarding expulsion procedures: once the Authorities have issued an expulsion order, 

there is !l2 formal temporary detention pending completion of the formalities 

(e.g. obtaining travel documents, finding II carrier). 
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However, the Government has recently made provision for aliens who have been 

expelled and cannot for example produce their passports or other identity papers, or 

who hide or destroy them, to be held in precautionary custody in prison. 

This kind of detention is authorized by the courts, as the actions or omissions 

mentioned are now criminal offences. 

The Government measure will have to be debated in Parliament and may require 

confirmation; Parliament may also approve the planned approach of setting up special 

centres, which foreigners whose expulsion has been ordered on serious grounds would 

not be able to leave pending their expulsion. 

11. IRELAND 

Ireland has!l!l. specific immigrant detention centres. There are 21 police stations or 

prisons at which illegal aliens may be detained alongside other offenders. 

Aliens may be detained where: they have been refused leave to land and they cannot be 

removed from the State immediately; they have contravened the Immigration Laws; a 

deportation order is in existence against them. A court decision is necessary. 

12. LUXEMBOURG 

Aliens being temporarily detained are held at Luxembourg's Centre P6njtentiaire for the 

time required to complete expulsion procedures. 

Detention is authorized by ministerial decree for a maximum of three months. Minors 

may not be detained. Detainees are ensured the principal rights. Men and women are 

accommodated separately. 
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13. NETHERLANDS 

The Netherlands has temporary detention centres of a penitentiary nature even if the 

regime is fairly elastic. One border reception centre and two prisons fulfil this purpose. 

Aliens are detained Un rooms which they may not leave without authorizationl where 

they have been refused entry at the frontier. and where. as asylum seekers. they have 

been refused entry because their asylum application has been rejected as inadmissible or 

manifestly unfounded. Aliens are detained in police-station questioning rooms for the 

purpose of checking identity. Aliens against whom an expulsion order has been issued 

are detained pending enforcement of the order if there are public policy or public 

security reasons; they are detained first in a police station and then transferred to 

prison. 

A £2!,!.!l order is D21 required; the measures are taken by the Immigration Service 

(Justice Ministry). by a police officer (brief periods of detention) or by a duly authorized 

official (civil servant, deputy public prosecutor) answerable to the Ministry of Justice. 

As a rule there is!!Q maximum period for detention (however. 54 hours is the maximum 

for an identity check); if the foreigner has not lodged an appeal, the courts must be 

informed within 29 days. 

Minors (under 18 years, or under 16 years) may only be detained under certain 

conditions. Detained foreigners have no fewer rights than persons remanded in custody 

on suspicion of having committed a criminal offence: they are entitled to legal and social 

assistance. medical care, the services of an interpreter. to write letters. make telephone 

calls and receive visits. 

There are three centres (two of which are prisons) with approximately 600 places (the 

border reception centre in Amsterdam accommodates two categories of detainee). 

These three centres are for men only; women may in special cases be detained in penal 

establishments that are not only for foreigners. 

The centres have separate rooms for aggressive detainees and rooms for detainees who 

are ill but do not need hospitalization. 

Supervision by prison warders; for one category of detainee. the Amsterdam centre 

provides "minders". 
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, 14. PORTUGAL 

Special temporary detention centres are to be set up under a law passed in 1994, but 

awaiting implementation. Under current provisions, a foreigner entering or staying 

illegally in Por.:ugal is detained and within 48 hours brought before a iudge, who may 

order him to be detained in prison as a precautionary measure pending enforcement of 

the expulsion order but not for more than 40 days. 

15. SWEDEN 

Sweden has special temporary detention cernres that are not penitentiaries. 

Grounds for detention are: the need to establish beyond doubt an alien's identity or his 

right to enter or stay in the country; the possibility that the alien may be refused entry 

or removed; pending enforcement of an order for the alien's removal. 

Detention is authorized by administrative decision, against which it is possible to appeal. 

The maximum period of detention for the purpose of checking an alien's status is 

48 hours; where an order for the alien's removal or deportation has been issued. the 

maximum period is 2 months. 

Minors under 1 6 years of age may not be detained for more than 72 hours unless there 

are exceptional reasons; a minor may not be separated from the person who has 

custody of him. 

Rights of detained foreigners: right to legal assistance except in cases of removal with 

immediate effect or where the case has been investigated by the Police Authority and 

the foreigner has not been detained for more than three days; right to medical care, to 

receive visits; access to newspapers, books, radio and television; access to an 

interpreter; right to telephone calls; in certain cases detainees may leave the centre for 

short spells. 

There are 5 centres with approximately 200 places. 

There are §.!l.!l!ega1ed areas for men and women. Violent individuals are placed in 

prisons. 

Responsibility for the centres lies with the police; supervision is by private companies. 
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