
I 
I 
I 
~ 
I 
~ 

EUROPEAN UNION 
THE COUNCIL 

Brussels, 25 June, 1996 

8609/96 

LJM1TC. 

ASIM 98 

NOTE 

from: the Irish Presidency 

to: Steering Group I 

Subject: Draft Joint Action relating to travel facilitation for third-country nationals residing 
in a Member State for the Rl}rpose of entry into another Member State for a short 
stay or transit 

Please find herewith the above mentioned Draft Joint Action which will be presented to the 

Steering Group I meeting scheduled for the 8 and 9 July 1996. 
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DRAFT JOINT ACTION 

RELATING TO TRAVEL FACILITATION FOR THIRD-COUNTRY NATIONALS 

RESIDING IN A MEMBER STATE FOR THE PURPOSE OF ENTRY INTO 

ANOTHER MEMBER STATE FOR A SHORT STAY OR TRANSIT. 

THE COUNCIL OF THE EUROPEAN UNION 

In view of the Treaty on European Union, in particular Article K.3.2(b); 

CONSIDERING that. in the tenns of-Article K.1.3 of the Treaty on European Union. 

policy with regard to nationals of third countries is deemed a matter of common 

interest by Member States; 

CONSIDERING that in the terms of secstion (a) of this same Article, this policy 

concerns in particular the conditions of entry and movement by nationals of third 

countries on the territory of Member States; 

CONSIDERING that exemption from requirement of a visa for nationals of third 

countries legally granted residency in a Member State in order to facilitate travel for 

stays of under three months in another Member State or to transit constitutes the 

expression of a positive policy to ensure better integration of such persons; 

CONSIDERING that the granting of such a facility by another Member State shall be 

subject to possession of a valid travel document and a currently valid residence 

document allowing re-entry to the Member State of residence, and to the existence 

of sufficient means of subsistence and to the absence of any threat to law and order 

in order to prevent any adverse effect which the granting of this travel facilitation 

might entail; That, to this end the Member State of residence shall undertake to 

readmit nationals of third countries who do not meet these conditions: 
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CONSIDERING that, in accordance with Article K.2.2. this joint action does not 

undermine the responsibilities of Member States for the maintenance of law and 

order and the safeguarding of internal security. 

HAS ADOPTED THIS JOINT ACTION 

Article 1 

A Member State shall not require a visa of a person who is not a national of a 

Member State and who wishes to enter its territory directly from another Member 

State for a short stay of a maximum duration of three months. or to transit through it, 

provided that the person: 

a) holds a residence permit or authorisation to reside issued by another Member 

State permitting him or her to reside in that State. the period of validity of 

which, at the time of entry, still has more than four months remaining to 

elapse; 

b) 

c) 

d) 

produces a currently valid travel document which authorises the crossing of 

frontiers; 

does not represent a threat to the public order, national security or 

international relations of the Member State; 

produces, if necessary, documents justifying the purpose and conditions of 

the intended stay or transit; and 

e) has sufficient means of subsistence, both for the period of the intended stay 

or transit envisaged and for him or her to return to his or her country of origin, 

or to travel to a third country into which he or she is certain to be admitted. 
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Article 2 

Notwithstanding these provisions, a person who is not a national of a Member State 

may be refused entry: 

a) if his or her name appears on the national list of persons who are not to be 

admitted to the Member State to which he or she seeks entry; 

b) in all the circumstances in which a national of a Member State may be 

refused entry to another Member State. 

Article 3 

Member States shall. under conditions jointly agreed upon and without any further. 

formality (see annex 1). grant re-entry to any person who is not a national of a 

Member State and to whom they have issued a residence permit within the meaning , 
of Article 1 (a) and who is illegally staying in the territory of another Member State. 

Article 4 

In exceptional cases, a Member State may depart from the provisions of Article 1 for 

imperative reasons of national security. if in so doing the interests of the other 

Member States are taken into account. The Member State concerned shall inform 

the other Member States in an appropriate manner. Such measures may be 

implemented only insofar as and for as long as is strictly necessary to achieve the 

purpose. 

Article 5 

Member States shall define the list of documents which they rec~gnise as a permit 

or authorisation to reside cited in section (a) of Article 1. They shall convey this list 

to the Council General Secretariat which shall notify other Member States and the 
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Commission of this Jist, as well as of any modification to it. In defining this Jist, 

Member States shall be mindful of compatibility with lists drawn up pursuant to 

Article 7 paragraph 1 section (a) of the convention relating to the control of persons 

when crossing the external borders of the Member States. The list of documents 

recognised by all Member States shall be published in the Official Journal. 

Implementation measures arising from the definition of this list of documents shall be 

laid down by the Council ruling on two thirds majority within a maximum time limit of 

six months from publication of this joint action in the Official Journal. 
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Annex 1 

1. A person in the situation referred to in Article 3 who has entered a Member 

State from another Member State for the purposes of a short stay or transit 

shall be required to go without delay to the Member State for which he holds 

a residence permit unless he is authorised to go to another country to which 

he is certain to be admitted. 

If such a person wishes to go to another country, he shall be required to 

provide documentary evidence that he may be admitted to that country, e.g. 

in the form of an entry permit or valid visa, and documentary evidence that he 

is in possession of the necessary resources, e.g. a ticket or other 

documentation that allows him to travel, cash or a bank deposit, in order to 

secure his transportation and his residence in that country. 

, 
2. If such a person refuses to leave the Member State in which he is staying, 
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and is in possession of a residence permit valid in another Member State. that 

Member State shall be required to readmit him. 

If such a person refuses to leave the Member State in which he is staying. 

and the validity of his residence permit issued by another Member State has 

expired, that Member State shall be required to readmit him only if the 

request for readmission is lodged within three months at most after the expiry 

of the validity of the residence permit. 

A Member State receiving a request for readmission must reply to it within 

eight days. If the requesting Member State receives no response within that 

time-lirnit, the requested Member State shall be deemed to have agreed to 

readmission, unless it has expressly requested a one-week extension at most 

of that time-limit. 
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The Member State to which the request was addressed shall be required to 

readmit, within a month at most of the initial request, the person it has agreed 

to take back. That time-limit may be extended by agreement between the two 

Member States concerned, upon submission by the Member State seeking its 

extension of an explicit application stating grounds for extension. 

4. Member States shaH exchange lists of authorities competent to consider 

requests for readmission and of frontier posts where readmission can take 

place. 

5. The fin~ncial costs entailed by readmission shall be met by the person 

concerned. Where the pers0':l. is unable to met the expenses, the cost of 

readmission up to the point where it has to take place shall be met by the 

Member State requesting the readmis~ion. 

6. This Article shall not affect the Member States' obligations to readmit, in 

accordance with the Dublin Convention determining the State Responsible for 

Examining Applications for Asylum Lodged in one of the Member States of 

the European Communities, applicants for asylum residing unlawfully in 

another Member State. 

8609/96 
DG H I 

OH/co EN 


