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TIILE IO
- : : Article 13

For the purposes of this Convention, ™ decision’ means any decision given by a-court or
other authority of a Cortracting State In the course of a proceeding to which Article 1
applies, whatever the decision may be called, [.o..w--...] 85 Well ds the determination of
costs or expenses by an officer of the court

Section 1
R on’
Artide 14

1. A decision’ giveﬁ ina Ccmracﬁng State shall be recognized in the other
Contracting States without amy special prociedure being requued

2. Recognition in a Contracting State of a decision dlsmislng a peﬂﬂon for
divorce, separation or annulment of marriage shall not preclude a fresh petitlon in
that Contracting State for divorce, separation pr annulment of marriage, provided

* such fresh pethion is not based on the same facts and does not proceed from the
‘same cause.’

3. Inthe event of a dispute or of locus standi to apply for a special decision, any
interested party who raises the recognition or the non 1ecogmtion of a decision as the
pnnclpal issue may, in accordance with the procedures provided for in Sections 2 and 3
of this Title, apply for a decision that the decision be or not be recopnized.

! This docuntent follows the structure of Brusscls canvention. To make the reading easier, the

modifications brought to this convention, due to the specxﬁcmcs of the matter, are in bold
' characters.

! This gection concemns r:cogmum of all decisions relating to the ending or relaxation of the bond -
of mariage or to the exercise of parental authority: Article 15 relates specifically to the effects of _
final decigions on the status of the marriage as regards changes to civil-status recocds,

S ? Decisions that are not final or definitive mmst be capable of being recognized for the purpeses of

- this Coavention, as is the cage with the Brussels Convention. They would have no greater effect
in the State in which recognition i¢ sought than in the State of origin (cf Court of Justice,
Hoffmaro/Erieg). That means that the mogmuon of such non-final decisioh wauld not allow a
change in the personal status, as a new marrisge, butshwidbcacecptedwhm:tunptelmmuy
question to a elaim on the matrimonial property. Recognition in this situation is absolutcly
indispecseble for child custody measures, to which effect imst be given wm ifthey are not final,
The purpose of this provigion is to offset the Convention's cwme uf negative decisions’.
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4 Whe:.‘e recognition of a decision is raised as an md.ental issue before a court or
.other authority of a Confracting State such court or other authority shail have
jurisdiction to hear end determine the issue. ™ .

Article 15

1. Where a decislon given on a petition for divorce, separation or annulment of
matTiage agalnst which no furtker appeal lies under the law of the State of orlgin
is recognized, measures for the amendment of civil-status records may be taken.

2. By way of derogation from the provisions of Art_icle. 34,° the palfty applying
for such amendment shall furnish the following documents to the relevant authority:

. (3)  a copy of the decision wblch satisfles rha mndmons neeessary to establish its
authenticity; -

(b) in the case of 2 decislon given In defaulf, the or!gina.l oF a certified true copy
of the ‘document attesting that the party in default was served with the
document which Instituted the proceedingsor an equivalent document;

()  the document attesting that no further appeal against the decision is available
under the law of the State of origin.

3. If the competent authorities so require, a transiation of such documents shall
be furnished; the transation shall be cerﬁﬂed hy a person qualified to de so in one
of the Contracting States, .

4.  Where the authorities responsible for the modification of the civil status

records have doubts as to the recognition of a decision, they may seek a declaration
 that the decisfon be or not be recognized in accordance with the procedurs
_ determined by Sections 2 and 3 of this Title.

Artide 16
1. Decisions shall not be recognized where:

(a)  such recognition is contrary to public policy in‘the State in which recogniﬁon iﬁ
sought, .
(b) the defendant was not served with the document which instituted &Le proceedings
or an equvalent document in sufficient time to epable him fo arrange for his
- defence, _
(c) the decision is irreconcilable with e decision given in a dispute between the same
parites in the State in which recognition is sought;

A

The pomt here jg to establish thc final nature of the decision (Le. there i5 no flrther gppeal against
it), whereas Article 34 refers solely to the aimeablhty of the decision -
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(D the dem&on is irreconcilable with an earlier decision given in 2 non-
State in a dispute between the same parttes, provided such earlier decision fulfils

' the condmons for recognition in the State in which recognition is sought.

2. ngnition of a declsion on_ the exercise of parental authority in respect of .
a child of hoth parties may be withheld where the child was not given the
opportunity to make ity views known elther in persen or through an appropriate
representaﬁve or body, contrary fo the fundamental procedural requirements of the
State in which recognition is sought.

Article 17
1, Moreover, a decision shall not be recognized in the situation to wiuch Article
applies (see artcle 59 of the Brussels convention).

2. In its examination of the ground of _]ln'lsd.ICthIl referred to in the foregoing
paragraph, the court or athority applied to shall be bound by the findings an facts on
‘which the court or the autbority of the State of origin based its jurisdiction. '

3. Without pre_]udioe to paragraph 1, the Junschctton of the court or other authority.
of the State of origin shall not be subject to review, the rules goverming jurisdiction do
not coneem the public policy provision of Article 16(1)Xa).

I
_ Article 18

Under no circumstaiices may a foreign decision be reviewed as to its substance.

. Articde 19°

1. The court of a Contracting State in which recogmition is sought of a dedsion given
-in another Member Staté may stay the proceedmgs if an ordmnary appeal against the
* decision has been lodged.

2. {The judicial authority of a confracting State before which recognition of 2
decision s sought, on the exercice of parental authority In respect of a child, I’
application of article 3, may stay the proceedings Iif it is informed of on application
for the return of this child umder The Hague Conveutlon of 25 October 1980 on the
civil aspects of international child abduction].

3. The court.of a Contracting State mwhichrecogxﬁtionis sought of a decision given
in Ireland or the United Kingdom may stay the proceedings if enforcement is suspended -
in the State of origin by reason ,of_an appeal. .

LS

This Artjcle mut be pmcwed if Article 14 provides for antomatic mcogxlmm ofdcclamns given
even where they are not final.
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Section
Enforcement
Artidie 207

1. - A decision on the exercise of parental authority in respect of a child of both
partles given in a Contracting State and enforceable in that State shall be enforced in
another Contracting State when, on the apphcahon of any interested party, it has been
declared mforceable there.

2. However, in the United Kingdom, such a decision shall be enforced in England
and Wales, in Scotland or in Northern Ireland when, on the application of any interested
party, it has been reglstered for enforcement i in that part of the United Kingdom.

 Artidle 21

1. The application shall be subrmitted:

2. The court having temitorial junisdiction shall be determined by reference to the
habitual residence of the party agamst wlionm enforcement is sought. Where that party
does not habitually resids in the State in which enforcement is sought, jurisdiction shall
be determined by reference fo the place of enforcement

b
Article 22

~1.. The procedure for makmg the application shall be govemned by the law of the
State in which enforcement is sought.

©2.  The applicant must give an address for service within the area of jurisdiction of
. the court applied to. However, if the law of the Stafe in which enforcement is sought does
not provide for the furnishing of s'uch an address, the apphcant shall appomt a
representative ad I:tem .

3. The docmants referred to in A.rncles 34 end 35 shall be attached to the
-application.

7 Théexplaatary repart should specify that thiz Section applics primarily to dt'ClSlOﬂS regarding the
cxevcise of parental suthority, witch, in the Working Party's view, are the caly aqes calling for
enforeement stricto sensit However, the working party should examine the interest even in the case
of decisions relating to the bond of mamiage, of 2 'possibility to enforce that decision in respest
to the costd. But the procedin would be spplicable mutatis mutandis to the dcclanumpmcedm'ts
of Article 14 for sll types of dacision, whether they rclatc tn the marriage bond or to the exercise
of parental autherity. . .

-
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" Article 23

1.. The court a.pphed to shall give 1£s decision without delay; the party agamst whom
enforcement is sought shall ot at this stage of the proceedings be entitled to. make any
submissions on the application. .

2. The application may be refused orly for one of the reasons specifiedin Article 16.
3. ' Under no circumnstances may a foreign decision be reviewed as to itg substance.
Article 24

The appropriate officer of the court shall without delay bring the decision given o the
application to the niotice of the applicant in accordance with the procedure laid down by
tlie law of the State in which enforcement is sought. - ,

‘Arfide 25

1.  If enforcement 15 authorized, the party agamst whom enforcement i s scmght may
appeal ageinst the demsmn w1thm one menth of service thereof.

2. Ifthat partyis habttually resldent ih 2 Contracting State other than that in‘which
the decision authorizing enforcement was given, the time for appealing shall be two
months and shall nm from the date of service, either on him or at his residence. No
extension of time may be granted on account of distance.

Arficle 26

1. The appeal shall be lodged, in accordance with the rules governing procedure in
_ contenfious rnatters:

9. The decisicn given on appeal' may be contested only:

- © Artide 27
1," ~The cout with which the appeal is lodged may, on the application of the
appellant;-stay the proceedings if an ordinary appeal has been lodged against the decision
in the State of origin or if the time for such eppeal has not yet expired; in the latter case,
the court may ‘specify the time within which an appeal is to be lodged.
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2, Where the decision was gchn in Ireland or the Urited Kingdom, any form of
appeal available in the State of origin shall be treated as an ordinary appeal for the

purposes of paragraph 1. v

3. . [The court may also make enforcement conditional on the ‘provisi'cm of such -

, security as it shall determine J°

4. " [The judicial authorlty of a contracting State before which enforcsment of a
decision 13 sought on the exerclce of parental authority In respect of a-child,

in application of article 3, may stay the proceedings If it is informed of an

application for the return of this child under The Hague Conventteion of 25
. October 1980 on the civll aspects of international child abduction.

Article 28

L. If the application for enforcement is refused, the applicant may appeal:

‘2. The party against whom enforcernent is sought shall be summoned to appear
before the appellate court. If he fils to appear, the provisions of Asficle 9 shall apply
even if he is not kabitually resident in th:zl one of the Contracting States.

Article 29

: I )
A decision given on appeal provided for in Article 29 may be contested only:

Article 3

1. Where a foreign decision has been given in respect of ‘several matters and
enforcement cannot be authorized for all of them, the court shall authonze enforcement .
for one or more of thern.

2. Anapplicant may request partial enforcement of a decision.

rd

The need for paragraph 3 is not immediately obvious, for there is something delicate about
subjecting the enforcement of 2 decigion on the exercise of parental autherity to the provision of

seturity. And there re no epparent grounds for taking Article 39 of the Brussels Convention -

(pmemcmm)mmﬁ::memvmum
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Artidle 31

[A foreign decmon which orders a periodic payment by way of pemalty shall be
enforceable in the State in which enforcement is sought only if the amount of the
payment has been finally détermined by the courts of the State of origin |*

il - Article 32

1. An apphcant who, in the State of orgin, hes benefited from complete o pamal
legal aid ar exemphon from costs or expenses shall be entiied, in the procedmes
provided for in Articles 21 to 24, to benefit from the most favourable legal aid or the
most extensive exemption. from costs and expenses provzded for by ﬁxe Iaw of the State
addressed. .

[2. An applicant who rtequests the enforcement of a decision given by an
administrative authority in Denmark in a rpatrimorial cause may, in the Contracting State
addressed, be eligible for the provisions of paragraph 1 if he presents a statement from
the Danish Ministry of Justice to the effect that he fulfils the economic requirements to
qualify for the grant of complete or partial legal aid or exemption from ‘costs or

expenses. '

Aﬁiéie 33

No security, bond or dcp051t, however descnbed, shall be qum:ed of a party who in one
Contracting State applies for enforcement of a deu;aon given in another Confracting State
on the ground that he is a foreign national or that he is not habitually resident in the State
in which enforcement is sought. .

“This provision wotild assume that enforcement of a decision conceming the exercise of parental
" rights might be subject to a financial penalty: should it be prescrved?

10 _ This transposes to matrimonial causes Article 44(2) of the Brussels Comwention, withits reservation
inthe cage of Denmark, where alimony obligations may be impesed by an administrative autharty
to which the Convention is by definition inapplicable. It would not be necessary in the Brussels
H Convention, which would epply not only to judicial decisions but also to otirer officially
recognized decisions. Moreover, the position in Denmark regarding ahmony may not be the game
as regards divorce or parental enthority.

8722796 FPP/iwp
DG H ill '



Section 3
Compon pro s .
Article 34
A party seeking or contesting recogruuun or applying for enforcement of a dec:swn shall
produce:

(@). a copy of the decmon wlrnch satisfies the condmms necessary to establish its
amimtmty

(®) intheceaseofa deC'lSlGn given in default, the original or a certified true copy of
the document which establishes that the defaulting party was served with the
document instituting the proceedings or with an equivalent document.

-

_ Article 35"
A party applying for enforcement shall also produce:

(a)  documents of whatever nature which establish that, according to the law of the
State of ongin, the decision is enforceable and has been served,
()  where appromate a document showing that the epplicant is in feceipt of legal aid
: in the State of ougm |

Article 36

: - ' I A
1. If the documents specified in point (b) of Article 34 and point (b) of Article 35
are not produced, the court may specify e time for their prothiction, accept equivalent
docurnents of, if it considers that it has sufficient mformahon before it, dispense with
their. produchon. .

"2 If the competent authorities so Jequire, a tranglation of such documents shall be
furnished; the trandlation shall be certified by a person qualified to do so mone of the
Cantracting States.

Article 37

No legah.zancn or other similar formality shall be required in respect of the documents
‘referred t0 in Articles 15, 34, 35 and 36(2) or in respect of a doctiment appomhng a
represmtauve ad litem.

1

See Article 15 29 regards dotuments to be produced for changesto civil-status records, where the
need is for evidence of the. final mture of the decision whereas here the point concerns
eaforcesbility, whether or net tie decision is final. .

-

-
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