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TITLE ro! 

RECOGNITION ~D ENFORCEMENT 

Article 13 
• 

For the purposes of this Convention, ... decision' means any decision given o/?"court or 
other authority of a Contracting State In the course of a proceeding to which Article 1 
applies, whatever the decision may be called, [ .•.•. _ ..... ] as well as the determination of 
costs .or expenses by an officer of the court 

Section 1 

. Recognltionl 

Article 14 

1. A decision' given in a Contracting State shall be recognized in the other 
Contracting States witl!out any special pr!Xjedure being required. 

2. Rec:ognition In a Contracting State of a dedsion dismissing a petition. for 
divorce, separation or annulment of malTiage shan not preclude a fresh petition in 
that Contrading State for divorce, separation ~r annulment of marriage, proVided 
such fresh petit;lon i~ not based on thd same facts and does not proceed from the 
·same cause." 

3. In the event of a dispute or· of locus standi to apply for II special ded.sl.oD, any 
interested party who raises the recognition or the non recognition of a decision as the 
principal issue may, in accordahce with the procedures ·provided for in Sections 2 and 3 

, of this Title, apply for a decision that the decision be or not be recogniZed. . 

, 

• 
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This docum.nt follows the ill'Ucture of Brussels canvcntim. To make the reading easitr. the 
modificmO/l!l brOllgllt to this cOnventiCll. due to the sp~ificitics Or the DIlI1ta. an: in bold 
chaiBt~. . 
This section CO!Icoms rccOgniti~ of all decisions relating to the ending cr rcIaxatiCll of the boIid • 
bfm8lriagc crto thecxercise ofparmtal authority; Article IS relates specifically to the c:lfcctll of 
fmalJlccisions CIt the Iitll!Us aC the mamage as regards changes to civil·status recordS. 
DecisiCIIS thal are notfmal a" dr!'mitivemust be capable aCbe~ recagnlzedforthcpurpase!l of 
this Cawention,' as i. the c8Bc·with the Brusaels CCllVention. They would have no greater c:lfect 
in the Slate in which reccgnwan is sough[ than in the stato or origin (c£ Coort aC Justice, 
HoJ/iIIt1NI'Krleg). That means thal the recognition of such non·final decisioh wiluld DOl allow a 
~baDge in the penCllal status. lIS a new martisgc. but should be accepted.whcn it is a ~irninary 
question to a claim on the Il18IriIIIonial prcpCl1;Y. RetoiIIitian In this situatlClt-ii absolu!cly 
indispmaable fa" child custody IIlC8SUfCS, to w\lichUl"ecLmust be given evcn·j{they are DOlflnaL 
lbt: pU!Jlose of this provision is to offset the CawcntiOJts CC7'Ieragc ,~/<ncgative decisi<m' • 
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.. 
4. Where recognition of a deciSion is raised as an incidental issue before a court or 
. other authority of a Contracting State, such court or other aUfuority shall have 
jurisdiction tci bear and determine the issue. . .. 

ArtIcle 15 

1. Where a decision given on a petition for divorce, separation or annulment"llf 
mahiage agaln.t whlch.no further appeal lies under the Jaw of the State or origin 
Is recognized, measures for the amendment of dvll-mnus records may be taken. 

. r 

2. By way of.derogation from.thtl pruvtsi1lns of Ar1Id.e 34,5 the party applying 
for such amendment dJaIl furnish the foJlowlng documents to the relevant authority: 

(a) 

(b) 

(c) 

a copy of the decision which satisfies the cond1tions necessary to estabUm Its 
autbenHd1y; 
In the case of a decision given In default, the original or Ii certU1ed true copy 
ot the 'document attesting that the party in default· was served wHhthe 
document which instituted the proceedlngs'or an equtrnlent document; 
the document attesting that no further appeal agaln~ the decision is avauable 
under the Jaw of the State of origin. 

3. Iftbe competent authorl11es so require, a translation of RIch documents mall 

:; ~::~ n:::~on shall be ce~ed by a person qualIfIed to do so In~ne 

• 
• 4. Where the authorities responsible for the modification of tbe ctv1I .aius 

records have' doubts as to tbe recognltlon of a eJedsion, they may seek a 'declaration 
that the decision be or nirt be recognized In accordance with the procedure 

. determined by Sec:tl.ons 2 and 3 of this Title. 

ArtIcle 16 

, 1. Decisions shall not be recognized where: 

(3) such recognition is contrary to public policyin·the State in ythich recognition is 
sought; 

(b) the defendant was not served With the. document wbich instituted the proceedings 
or an equivalent document in sufficient .time to enable him to arrange for his 
defence; 

(c) the decisi~ is irreconcilable·with a decision given in a dispute between the same 
parties in the State in which recOgnition is sought; 

5 
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The point here is to establish the fmal nature afthe decisicn (Le. thue is no 1brtha-appeal against 
it), whereas Article 34 rd'ers solely to the enf'ortcability of the decision. 

FPP/lwp EN 

- 3 -



8722/96 
DG H III 

Cd) the decision is irreconcilable with an earlier decision given in a non-Contracting 
. State in a dispute between the same parties; pr~ded. such ~lie: decision fulfils 

the conditions for recognition in the State m which n,cogmtion IS sought. 

2. Recognition of a decision on the exercise of parental authority In respect of· 
a chlld. of both parties may be withheld wbere the chfid was not given the 
opportunity to make its ,"em known.elther In person or through an appropriate 
representative or body, contrary to the fundamental procedural req\lIremeIrts oftbe 
stale in which recognition Is sought. 

• 

r 
Article 17 

1. Moreover, a decision shall. not be recognized in the situation to which Article 
applies (see article 59 of the Brussels convention). 

2. In its examination of the ground of jurisdiction referred to in the foregoing 
paragraph, t!ie court or authority applied to shall be bound by the findings on facts on 
which the court or the authority of the State of origin bas.ed its jurisdiction. 

3. Without prejudice to paragraph 1, the jurisdiction of the court or other authority. 
of the State of origin shall not be subject to review; the rules governing jurisdiction do 
not concern the public policy provision of Article 16(lXa) .. 

I 

. Article 18 

Under no circumstances maya foreign deci5i.on 1pe reviewed as to its substance. 

1. The court of a Contracting State in which recognition is sought ofa decision given 
in another Member State may stay the proceedings if an ordinary appeal against the 

, decision has been lodged. 

2. [The judicial authoritY of a contracllng State before wI!fch reco~ of.it 
decision Is sought, .OD the e~ of parental authority In re5pec:t of a child, In' 
application of article 3, may Iilay the proceedIngs if it liinformed of OD appHcatioD 
for the retlJn!. of this cblld under The Hague Convention of 25 October 1980 011 the 
dvil3$peCts of jDternatlonal child abduction]. . 

-
3. The' court of a Conlracting State in which recognition is sought of a ~siongiven 
in Ireland or the United Kingdom may stay the proceedings if enforcement is suspended • 
in the State of origin by reason pf an appeal, 

, 
6 This Article IlUISt be preserved if Article 14 pr.cJllides for 8!ltamlitic recogniticn cK dccisiau given 

even where they are noc·tlna!.· . .--." 
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Sedion 2 

Enforcement 

Article 20' 

1 .. ' A decision on' the exercise of parental autb.orlly in respect of a child of both 
partles given in a Contracting State and enforceable in that State shall be.-enforced)n 
anollie! Contracting State when, on the application of any interested party, it has been 
declared enforceable there. . • 

r 
2. However, in the United Kingdom, such a decision shall.be enforced in England 
and Wales, in SCotland or in Northern Ireland when, on the appliCation of any interested 
party, it has been registered for enforcemeI)t in that part of the United Kingdom. 

Article Z1 

1 . The application shall be submitted: 

2. The court having territorial jurisdiction shall be determined. by reference to the 
habitual residence of the party against w40m enforoemmlt is sought Where that party 
does not habitually reside in the State in which enforcement is sought, jurisdiction shall 
be determined by reference' to the pla~ of enforcement 

. I 

ArtIcle 22 

,1. The procedure for making the' application sltill be governed by the law of the 
State in which enforcement is sought . 

. 2. The· applicant must give 'an adm-ess f~ service within the area of jurisdiction of 
the court applied to. However, if the law of the State in which imforcement is sought does 
not provide for the ~~ of such an adm-ess, the applicant shall appoint a 
representative ad litem. 

3.. . The c!o~ referred to in Articles '34 and 35 shall be attached to the 
, applicati~ 

7 
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11iC-Ccp lanato'Y rcp~ should "PeeUY thatthis Secticn applies ~rimarily to decisions regarding the 
ClCel'Cisc d parental. 8Ilthority, which, in the Working Pait;y's view, are the ooly cneB calling for 
cmOl'CCnlCllt.s:tricto:wuu. Howevcr"thewcxking party should examine the interest even in the case 
of decisi<na relating to the bend dnwriage. (,f'1!.'possibili11 to aU(Re Ihlt decisim in respect 
to the ccsts. But the procedut'i: would be applicable mutatis 1IIUIancisto the declar1itioo procedures 
of Article 14 for all tweB ddedsian. mtetherthcy relate to thc marrlage bond or to the exereiae 
of parental Buthority. 
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. ArtIcle 23· 

1. The court a~lied to shall give its decision without del~y; the party against whom . 
enforcement.is souglit shall not at this stage of the proceedings be entitled tQroake any 
submissions on the application. . . 

2. The application may be refused only for one of the reasons specified in Article l{). 

3. Under no circulnstances may aforeign decision be reviewed as to its substance. 

r 

Article 24 

The appropria!;e officer of the court shall' without delay bring the decision given.OO: the 
application to the notice ofllie applicant in aCcordan~e willi llie procedure laid down by 
the law of the stare in which enforcement is sought. . 

·Arffde 25 

1. If enforcement is authorized, the party against whom enforcement is sought may 
appeal against 1he decision within one month of seM.ce thereof . , 

. . 
2. . If that party is habitually resident ih a Co~actini State o1her than that in 'which 
the decision authorizing f:nforcement was given, the time for appealing shaII be we 
months and shall nm from the date of service, either on him or at his residence. No 
extension of time may be gIlIllted on account of ldistance. . . 

Article Ui 

1. The appeal shall be lodged, in accordance willi llie rules governing proCedure in 
contentious matters: 

2. The decision given on appeal may be contested only: 

Article 27 

1, . -The court with which the appeal is lodged may, on 1he application of the 
appellant,'-litay the proceedings if an ordinarY appeal has been lodged against the decision -
in 1he State of origin or if the time for such appeal has not yet expired; in the latter case, 
llie court maY'specify llie time within which an appeal is to be lodged. 

8722/96 
DG H III 

FPP/lwp EN 

- 6 -



, 
2. Where the decision was given in Ireland or 1he United KingdDtn, any form of 
appeal' a~able in the State of origin shall be treated as an ordinary appeal for the 
purposes of paragraph 1. , 

3. . [The court may also make etuorcemerrt conditiOnal on the provision of such, 
. security as it shall detennfue.]1 

4. - [The judicial authority !If a contracting State before wblch enforcement ora 
dCclslon Is sought on the exerclce of pare~l authority In respect of a-cblld, 
In application of article 3, may stay the proceedings If it Is inf0pned of an . 
appllcation for the return of tbil dilld under The Hague ConventeionDf 25 

. October 1980 on the c:h1J aspects of International child abduc:tion. . 

Article 28 

1. If the application for. enforcement is refQsed, the applicant may appeal: 

. 2. The party against whom enforcement is sought shall be summaned to appear 
qefore the appellate court If he fails to appear, the provisions of Article 9 shall apply 
even if he is not habitually r¢deut in the, one of the Contracting States . 

. , . 
. AriIcIe Z9 

I . 
A decision given on appeal provided for in Article 29 may be contested oflly: 

Art1cle 30 

1. Where a foreign decision has been given in respect of several matters and 
enforcement cannot be authorized for all of them, the court shall authorize enfOrcement . 
for one or more of them. - . 

2. An, applicant may request partial enforcement of.a decision 

I 
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The need fer p1Ilaglaph 3 is not lmmcdiately <>bvious. for there is something delicate about 
subjecting the cnfa'CCllleI« <If I decision 011 the exercise ofpmntallWlhCrlty to !he provision of 
seCurity. And there arc DO apparent !!rounds for taking Article 39 of the Brussels Catve.n!ion . 
(protective measures) over into the new Cgpvention. 
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Article 31 

[A foreign decision which orders a periodic payment by Way. of penalty shall be 
enforceable in the State in· which enforcement is sought only if the amOUIJl: of the 
payment bas been finally determined by the courts of the State of originY 

Article 32 

• 
1. An applicant who, in the State of origin, has benefited from c<implete or partial 
legal aid or exerpption from costs or expenses shall be entitled, in the r procedures 
provided for in Articles 21 to 24, to benefit frOm the most favoUrable legal aid or the 
most extensive ""emption from costs an~ expenses provided fQ1' by the law of the State 
addressed. . 

[2. An applicant who requests the' enforcement of a decision given by an 
administrative authorio/ in Denmark in a matrimonial cause may, in the Omtracting State 
addressed, be eligible for the provisions of paragraph 1 if he presents a statement from 
the Dani$ Ministry of Justice to the effect that he fulfils the economic requirements to 
qualify for the grant of complete or partial legal aid or exemption from . costs or 
expenses. Jlo . 

ArtiJie 33 
, , 

No security, bond or deposit, however described, shall be required of a party who in one 
Contracting State applies for enforcement of a deci¥on given in another Contracting State 
on the ground that he is a foreign national or that he is not habitually resident in the State 
in which enforcement is sought. . 

9 

./ 

• 

'fhis provision WQlId asrumc that Cllforcement of a decision cooceming the ccercise af paremal 
. rigb!i ~ be subject to a financial penalty: should it be preserved? . 
!his transposes to matrimcnial causes Article 44(2) aflbe Brussels Convention, with its Tl:SClVaticn 
in the case ofDtrunark, where alimony cbligaticn8 may be iml'osed by an adminimatlve autbcrity 
to which the Ccnvemion is by definiticn inapplicable. It wruld not be necessary in the Btussel. 
II CcnvClllioo, which walld "Pply not only to judicial decisions but also to other officially 
recognized deciiiats. MCJre(IOer, tbepcsition in Dennwk.n:garding alimony maY not be the tame 
as regards divcrce or parmtal 811!hailf. 
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SectIon 3 

Conunon.proyislons 

Article 34 

A party seeking or contesting re(;Ognition or applying for enforcement of a decisioiishall 
pto~e;' .. 

(a) 

(b) 

a copy of the decision which. satisfies the conditions necessary to establish its 
aUthenticity; . ' /' 
in the case of a decision given in default, the original or a certified true copy of 
the doctnneiJ.t which establishes that the defaulting PartY was senred with the 
document instituting the proceedings or with an equivalent document. 

Article3~1 

A party applying for enforcement shall also produce: 

(a) documents of whatever nature which establish that, according to the law of the 
State of origin, the decision is enforceable and lias been served; 

(b) where appropriate, a document showing that the applicant is inreceipt oflega! aid 
in the State of origin. I 

Ar1fde 36 

I 
l. If the doCuments specified in point (b) of Article 34 and point (b) of Article 35 
are, not produced, the colnt may specify a time for their production, accept equivalent 
documents or, if it considers that it has sufficient information before it, dispense with 
their productiOIL . 

2. If the comp'etent authorities 50 ,require, a translation of Such docume.nts shall be 
furnished; the .translation shall be certified by a person qualified to do so in one of the 
Contracting States. . 

Arf:Iele 37 

No legalization or other similar formality shall be required.m r~ of the documents 
. referred to in Articles 15, 34, 35 and 36(2) or in respect of a document appointing a 
representauve ad litem, 

11 
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SccArticle IS as regards doCuments to be produced for thaages to civil~stalus records, where the 
neel! is far, cvideru:c of·the .. finaI natme of tbe dccisicxt wbacas here the pointcalccms 
eofon:eabllil;y, ~ctbcr or not 1lie decision is fw.a1. " 
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