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from : Presidency
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Subject: Financing of Title VI:
- Proposal for a Council Decision on a joint action adopted by the Council, on the basis of
Article K.3 of the Treaty on European Union, on a programme of incentives and
exchanges for practitioners in the justice area (GROTIUS programme);
— Proposal for a Council Decision on a joint action introducing a programme of training,
exchanges and cooperation in the field of identity documents (SHERLOCK programme);
Brief record of the meeting of the JHA Counsellors on 21 June 1996

1. Despite the reservations expressed — whether provisional (F), parliamentary (D: need to consult the
Lénder) or scrutiny (A) —, the reaction of all delegations which stated their positions
(D/E/S/DK/B/UK/P/EL/FIN/A and IRL) was favourable to the object of the two programmes

proposed by the Commission.

2. The Working Party of JHA Counsellors examined the various aspects of the two joint action projects,
with the exception of institutional questions (see Articles 10 to 13 of the GROTIUS project and
Articles 10 and 11 of the SHERLOCK project).

There follows a brief resumé of the questions put by delegations, the answers from the Commission

and the guidelines adopted by the Working Party.
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2.1.  Questions common to both projects:

2.1.1. What will happen to the balance of the appropriations available in heading B 5-800

following the adoption of both projects?

Answer: It is for the Presidency, the other Member States and the Commission to submit
to the Council multiannual programme projects in the areas regarded as priority areas by
the Council in its draft Resolution (e.g. police training). The available appropriations
after the charging of the 1996 instalment of the GROTIUS and SHERLOCK projects
stand at ECU 4,3 million.

2.1.2. Pattern of appropriations linked to the implementation of the GROTIUS/SHERLOCK

programimes over the next 4 ycars:

Answer: Both joint action projects contain in the Annex the breakdown of proposed

commitment and payment appropriations for the years ahead.

It is for the budget authority to confirm the proposed non-compulsory expenditure

amounts every year at the time the budget is established.

2.1.3. Meshing of the GROTIUS/SHERLOCK programmes with the PHARE programme

where those programmes are open to legal practitioners or to staff involved in checking

identity documents from the CEEC (see Article 7.3 of the GROTIUS project)?

Answer: The PHARE programme allows for the funding of projects originating in the
CEEC themselves, whereas the GROTIUS/SHERLOCK programmes, and more
especially the annual guidelines (see Article 10 GROTIUS), are administered at the

initiative of and in association with the Member States of the Union.
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2.1.4. Scope of the requirement for Community-financed projects to involve more than one

Member State (Article 7(1) GROTIUS) or at least three Member States (Article 6
SHERLOCK)?

Some delegations wondered whether the initiative for projects should come from more

than one Member State.

Answer: It is sufficient for a project originating with a public or private body from a
single Member State to "involve", i.e. in one way or another to have participate, nationals

from other Member States for it to be admissible.

2.2.  Questions concerning the GROTIUS programme

2.2.1. Legal basis of the Commission proposal

Some delegations (in particular, D/E/UK and P) questioned whether the Commission's
proposal to encourage the training of criminal law enforcement officers was compatible
with the second indent of Article K.3(2) of the TEU, which reserves for the Member
States alone the right of initiative in the matters referred to in Article K.1(7 to 9)

(in the case in point, part of the GROTIUS programme concerns areas falling within the

context of judicial cooperation in criminal matters, as referred to in Article K.1(7)).

Answer: The Commission proposal does not cover the substance of training in criminal
matters. Rather, its sole aim is to secure the adoption of a Community financing
framework for specific projects the initiative for which will come from the Member

States.

Moreover, it is undesirable to differentiate between familiarizing law enforcement
officers with the law, procedures, institutions and language(s) of the other Member States
on the basis of whether the responsibilities which they discharge come within the field of
civil law or criminal law (see mobility of judges between disciplines, situation of appeal

court judges required to deal with both civil and criminal cases, etc. .....).
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2.3.

2.2.2. Administrators of the programme for law enforcement officers (Article 1.2.)?

Several delegations expressed reservations on the proposed wording on the grounds that
it was unrepresentative of the various national figures (judges and public prosecutors),
ambiguous (were "investigators" not police officers rather than "practitioners"?), patchy
(what about the Spanish equivalent of an "avoué", for example?) or undesirable (B was
hesitant over the term "researchers" and took the view that the draft programme was

intended for legal practitioners).
Guideline: The Commission was willing to reformulate Article 1.2 in line with the
delegations' various comments but emphasized the need to keep researchers in the list of

legal practitioners covered by the joint action in view of their help in providing training.

Questions on the SHERLOCK programme

Degree to which the programme may be open to non-member country nationals (Articles 3(2), 4 and

(1)

Irrespective of the linguistic non-equivalence of the French and English versions of Article 3(2), the
delegations questioned the Commission's proposed determination of the type of person for whom the
training, exchanges and studies were intended. It was important to note both the confidential nature

of the subject in question and the value to be gained from associating advanced technology countries.

Guideline: The Working Party thought it better that flexibility in determining intended non-Union
programme beneficiaries should be maintained (with decisions taken on a case-by-case basis) and
recommended that, for the three action categories concerned (training, exchanges and
studies/research), the wording proposed in Article 7(3) of the GROTIUS project be adopted in the
SHERLOCK project:
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"These projects may associate practitioners from the countries which have applied for
membership or other non-member countries where this would contribute to their

preparation for accession.".

RESERVATIONS

The delegations having expressed favourable views on the subject of the two programmes proposed
by the Commission (leaving aside institutional aspects) and having received replies to the various
questions referred to in point 2 above, the Presidency nevertheless noted the following three

reservations:

1.Several delegations (DK/UK and A) were against the Commission proposal to increase its staff for

the management of these programmes (point 10.1 of the financial statements for GROTIUS and

SHERLOCK).

2.0ne delegation (NL) wanted the proportion of Community budget support not to exceed 50% of
the total cost of the programmes (see GROTIUS Article 9(2) and SHERLOCK Article 8(2)).

3.0ne delegation (FIN) was opposed to the GROTIUS programme's encompassing the exchange of

judges since that type of cooperation should be covered exclusively by national funding.
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