EUROPEAN UNION Brussels, 15 October 1996
THE COUNCIL

10556/96
LIMITE

CK4 30

OUTCOME OF PROCEEDINGS
of ; K.4 Committee

on:; 7-8 October 1996

1. Adoption of the agenda

The Committee adopted the agenda as set forth in OJ/CK4 9 with the addition of the following

points under "Other business":
- Helms-Burton (Presidency)

- Working Paper of the Commission: Inventory of Community instruments which contribute

to the prevention of criminality (doc. 10309/96 CK4 29)

2. Trafficking in Human Beings

- Draft joint action concerning action to combat trafficking in human beings and

sexual exploitation of children

doc. 9785/1/96 CK4 21 REV 1

The Presidency noted that the Ministers at the informal meeting in Dublin on 26 September had
reached political agreement on the three joint actions relating to the Europol Drugs Unit, the
Centres of excellence and the research programme. The question of a possible additional funding
for the EDU would be discussed by the Europol working group, bearing in mind the significant
increase which the EDU received in the budget for next year, and possibilities to deal with the
matter which might not entail additional funding. The three joint actions should be proposed to

be adopted at an appropriate Council before the formal November JAl Council.
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As to the draft joint action in doc 9785/2/96 CK4 21, Rev1, it was noted that several issues were
still outstanding. Among these issues were: the definition of the criminal offences, how
prosecutions were taken, the need for an effective intemational cooperation and the position of
the victims. Ministers had agreed that the K.4. Committee should deal with these issues in depth.
It was reminded that COREPER had agreed to return to the issue on 31 October 1996.

The K.4. held initially a general exchange of views. Several delegations stated that it was
important to move forward with speed under the auspices of the K.4. Committee and agreed that
it would be appropriate to work in a drafting group. The object should be to have a text ready for
adoption at the JAI Council in November. One delegation considered that it would be appropriate
to examine in detail the national legislations with a view to have a more clear picture of the state
of national law. Other delegations considered however that this would not be necessary as the

issue had been studied in depth at the Vienna and Stockholm conferences.

Following a detailed "tour de table" on the main outstanding matters for discussion, the
Presidency concluded that an informal drafting group would be convened to study the matter and

report back to the Committee.

As a result of the meeting of the informal drafting group, two texts were made available in the
form of room documents to the K.4. Committee: one text outlining the main problems and one

text indicating the various suggestions that had been made by the members of the drafting group.

Asked to comment on the texts, the Belgian delegation stated that the proposal by some
members of the drafting group to limit the scope of the joint action to children was not in
conformity with the terms of reference given to the drafting group and had not been envisaged

by the Ministers or the K.4. Committee. The ltalian and French delegations said that they

favoured an approach which was as large as possible. The Danish, Finnish, Swedish and

Dutch delegations considered that the scope of the joint action was the most difficult question
and that, if limited to children, several problems could be more easily resolved. In particular, the

definition of prostitution was mentioned as a major difficulty for some delegations.
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The Presidency concluded that the JHA Counsellors would be convened on 14 October to
examine a new text which would contain proposed solutions or alternatives that took into account
the comments made at the meeting.

- Extension of mandate of EDU

The Committee

- agreed on the text of the joint action set out in document 9665 1/96 EUROPOL 42
REV 1. It recommended a rapid adoption of the text.

- invited the Europol Group to study at its next meeting possible financial implications of
the extension of the mandate bearing in mind the significant increase of the EDU budget

for 1997 and the overall budget situation in the European Union.

3. Draft Convention on the fight against corruption involving officials of the European

Communities on officials of Member States of the European Union
docs 7751/96 JUSTPEN 75
9653/96 JUSTPEN 113 + COR 1
9991/96 JUSTPEN 119

The Committee agreed to examine this item at its next meeting.

4. Draft Convention on the service in the Member States of the European Union of judicial

and extrajudicial documents in civil and commercial matters
doc. 10107/96 JUSTCIV 64

The Committee had an exchange of views in depth on the draft Convention.
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A large number of delegations felt or were open to envisage that the system to be set out in the
main convention should be a decentralized one. This would faciltate and simplify the
transmission and service of documents. Five delegations (FIN,GR,P,S,UK) were against this
approach and expressed the need to keep central authorities. In particular, the United Kingdom
delegation indicated that the central authorities in his country works efficiently and were not

costly. A decentralizei system would have the effect of reducing efficiency.

Searching for a compromise solution, the Irish delegation suggested to establish a system based
on the idea that after a transition period of 3 years, Member States that so wished would have
to declare that they would not accept a decentralized system. Several delegations expressed
favourably to this solution. In this framework, the Committee asked the Working Party to seek a

solution focused on this compromise proposal.

During this debate, several delegations expressed a flexible position on several issues with a

view of facilitating the finalisation of the Convention.

As to languages, the Portuguese delegation maintained its reservations on articles 3, 7 and 9.

The German delegation felt that could accept the provisions provided for by the draft Convention.

Several delegations were in favour of the interpretation of the Convention by the Court of Justice
(see articles 11A to D).

However, the United Kingdom delegation maintained its reservation. In particular this delegation

referred that ;

- there were few cases where litigation could appear between Member States;

- on preliminary rules, the matter should be further examined at the level of the Working
Party;

- the Court of Justice takes too many months to take a position on each case.

Answering to a question put forward by the Commission representative, the Presidency felt that
work on the draft Convention was not sufficiently mature to examine whether or not it should be

transmitted to the European Parliament.
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5. Cooperation with non EU Member States countries in the area of th ird pillar
doc. 6891/2/96 JAI 25 REV 2 + ADD 1
The Committee pursued the discussion of operational measures in regard to co-operation with
non EU Member States in the area of the third pillar. Debate focused on the document on
practical measures (cf. Add 1 to document 6891/2/96 JAl 25 REV 2).

A majority of delegations felt that discussion of the- K.4 Committee on external co-operation
should be prepared by the JAI counsellors it being understood that the K.4 Committee remain
the main coordinatng body. In regard to the categories of countries set out in
document 6891/2/96 JAI 25 REV .2, I1.B. The Spanish delegation suggested to create II.B a
specific subcategory for associated countries such as Norway, Morocco and Tunisia and to add
a new category : problem countries. The principle of subsidiarity that is in IV C should be

interpreted in a way similar to article 3.b of TEU.
The Presidency noted a basic consensus on the philosophy of document 6891/2/396 JAI 25

REV 2 + Add 1 it being understood that the JAI counsellors would prepare the work of the

K.4 Committee.. It announced that the appropriate initiatives will be taken.

6. Structured dialoque with CEEC'S. Draft report of the Commission on drugs

The representative of the Commission expressed its regrets that no delegation had reacted on
the non-paper on relations with PECO in regard to drugs, distributed during the previous meeting
of the Committee. The services of the Commission will proceed with consultation of other
services and PECO delegations before its submission to the ministerial meeting of
29 November 1996. Various delegations insisted on discussion, if possible, of this document at
the forthcoming meeting of the Drugs and Organised Crime Group. It was suggested to treat the

theme of Trafficking in Human Beings during the Ministerial meeting of 29 November 1996.
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7. Druas: Preparation of the European Council of Dublin

Draft resolution on sentencing for serious drug trafficking
doc. 9720/96 JUSTPEN 117

10400/96 JUSTPEN 128

The outcome of proceedings regarding this item is set out in document 10401/96
JUSTPEN 130.

Possible EU/US drugs experts meeting
doc. 9867/96 JAI 54 USA 30

The Committee agreed on a meeting during the Irish Presidency between European
Union and US drugs Experts. The French delegation preferred that this meeting should
be a seminar and that the agenda has to be approved by the K.4 Committee. Several
delega'tions emphasized the need for serious preparation and active participation of all

Member States in the dialogue.

EU manual on controlled deliveries

The Committee reaffirmed the recent agreement in the Drugs and Organised Crime

Group. It recommended the COREPER/Council to endorse the document containing the

manual.

Joint customs surveillance exercices: Draft Joint Action concerning the

participation of the Member States of the EU in the strateqgic operation planned by

the customs_cooperation council to combat drug smuggling on the Balkan Route
doc. 9099/2'96 ENFOCUSTOM 20 REV 2

The Committee had a first exchange of views on the Draft Joint Action and decided to

come back to this item at its next meeting.
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Draft resolution on the Drawing up of Police/Customs Agreements in the fight

against drugs
doc. 9659/1/96 ENFOPOL 134 ENFOCUSTOM 29 REV 1

14 delegations agreed on the text in the above mentioned document. The Spanish

delegation expressed a reservationt".

8. Preparation of implementation of the Europol Convention

state of ratification

The Presidency underlined the commitment of Home Affairs and Justice Ministers at the
informal meeting of 26/27 September 1996 to make all efforts to have the Convention
ratified by end December 1997.

At the next meeting of the Committee delegations will be asked to give detailed

information on the state of ratification.

progress of work on implementing requlations

The Committee welcomed the progress of work on the implementing regulations on
Europol. It agreed on the orientation set out in document 10405/96 EUROPOL 50. This
implies that in regard to document 10097/3/95 EUROPOL 95 REV 3, the text on staff
regulations, following articles were considered frozen : 1,2, 4, 6, 7, 8, 10, 11, 12, 13, 14,
15, 16, 18, 19, 20, 21, 23, 24, 25, 26, 27, 28, 29, 30, 34, 35, 36, 37, 38, 39, 40, 41, 42,
43,44, 45, 47, 48, 49, 51, 52, 53, 55, 56, 57, 61, 62, 63, 64, 65, 66, 67, 68, 69, 70, 71,
72,73, 74,75, 76,77, 78, 79, 80, 81, 82, 83, 86, 87, 88, 89, 90, 91, 92, 93, 100, 101,
102, 103, 131, 132, 133, 138.

(1) This

reservation was lifted on 9 October 1996
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On request of the German delegation, the Presidency affirmed that the elaboration of

rules on the Common Control Authority will be treated in course of the next months.

9. Organised crime report 1995

The Committee took note of the report on organised crime in the European Union in 1995. It

agreed to study this document in detail at its next meeting.

10. Publication of the Council resolution of 17 January 1995 on the lawful interception of

telecommunications
docs 9847/96 ENFOPOL 137
8977/96 ENFOPOL 121

The Committee suggested to Coreper/Council to decide the publication of the above resolution

in the Official Journal of the European Communities, as an I/A item.
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11.

Financing of Title VI:

Presidency's proposal to establish a framework to develop and enhance co-

operation between the Member States in matters of common interest as laid down
in_Articles K1(8) and K1(9) of the Treaty
doc. 10369/96 JA| 62 FIN 439

Belgian proposal concerning a joint action establishing an incentive and exchange
programme for persons responsible for combating_trade in human beings and

sexual exploitation of children
doc. 9786/2/96 CK4 22 REV 2

French proposal concerning a joint action establishing an action programme for the

. customs administrations of the Member States

After a

doc. 10102/86 ENFOCUSTOM 35

general discussion on the various programmes the Committee decided that:

The Belgian proposal (CK4 22 REV 2) will be adapted to the suggestions made during
the meeting and, if necessary, examined by the JHA councellors before being sent to the

Coreper/Council;

The Presidency’s proposal (JAl 62 FIN 139) will be on the agenda of the next meeting

of the Committee;

The French proposal (ENFOCUSTOM 35) will be further examined by the Custom
Cooperation Working Group.

The German delegation (backed by Finland) announced a programme to help the associated

CEEC'S to adapt to the Third Pillar "acquis” in the field of asylum and immigration (see doc.
10621 CK4 33 "AIR").

The ltalian delegation informed the Committee that it had circulated a programme to fight racism

and xenophobia ("CIVIS") and asked that it be examined by the JHA Councellors as soon as

possible.
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12. External relations:

G7/P8
= Lyon Summit on Transnational Organized Crime 27 June 1996

The French delegation reported that 40 recommendations had been adopted and
that a Working Group had been set up to define working methods to accelerate

their implementation and to launch a self-evaluation procedure.

= Ministerial Conference on terrorism (Paris, 30 July 1936)
doc. 10081/96 JAI 58

The French delegation reported that 25 practical measures with the highest priority
had been adopted for immediate application by the Member States, and for

endorsement by the General Assembly of the United Nations.
The Belgian delegation emphasized the need for the appropriate representation
of the European Union position in these fora. In any case competent Third Pillar

bodies have to be informed.

Euro-Mediterranean Partnership. Follow-up to the Barcelona Conference

A majority of the Committee felt that, in case a meeting would be held with Mediterranean
partners, specific items such as drugs and organised crime should be treated. The
Spanish delegation declared that terrorism needs also to be discussed in the framework

of the Conference.

Budapest Group. Information by the Presidency on the Oslo meeting of 3-4
October.

The Statement presented by the Irish Presidency on behalf of the European Union, a
document prepared by the Commission Services relating the role of CIREF!| and the final

document of the Oslo meeting were distributed to delegations.
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- Follow-up to the Baltic Sea States Summit 1996.

Stockholm meetings (13 June and 18 September)

[he Presidency presented a report on the work of the task-force of personal
representatives of the Heads of Government established at the Visby Summit in the field

of combating vrganized crime.

13. Temporary Protection. Follow-up to the Informal JHA Ministerial meeting in Dublin of 26-27
September 1996.
doc. 10333/96 ASIM 132

a) The note from the German delegation on the repatriation of refugees from Bosnia and

Herzegovina (doc. 10333/96 ASIM 132) was circulated for information of the K.4

Committee.

b) Concerning the temporary protection issue, the representative of the Commission

informed the K.4 Committee that the non-paper distributed by the Commission Services
in Dublin could now be issued as an official text, which would be the basis for future work
in that matter (see doc. 10531/96 ASIM 136).

The Committee agreed to examine, at a future meeting, the best approach to be given to the

treatment of that issue.
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14,

Draft joint position on conditions for the reception of asylum seekers
doc. 8112/3/96 ASIM 90 REV 3

The French delegation pointed out that, providing that chapter VIl (reception arrangements) did

not apply to the asylum seeker waiting for the determination of the State responsible for
examining his application pursuant to the Dublin and Schengen Conventions, the draft joint

position was acceptable by France.

The German and Italian delegations made comments about their reservations. These comments

will be taken into account in a revised text to be issued.

The Spanish delegation, underiining that the present text has nothing in common with the draft

joint action that Spain presented during its Presidency, asked for the deletion, in the preamble,
of the mention of the initiative of the Kingdom of Spain since the content of the text had been
considerably weakened and risked to be a target for public criticism. According to this delegation,

this text had in fact more the nature of a recommendation than of a joint position.

The Danish delegation also considered this text as drifting away from its original purpose to care
for the special needs of the asylum seekers. This delegation suggested that further work should
be done on it and proposed to envisage different reception conditions depending on the different

types of asylum procedures. The Danish delegation considered, with the representative of the

Commission, that it would be useful to get the opinion of the UNHCR on the text.

The Belgian delegation indicated that it was not in a position to withdraw its general reservation.
In the areas covered bty chapter V (freedom of movement), VI (applications for asylum presented
at the border) and VI (reception arrangements), the Belgian delegation could not accept the
reference to international obligations (resulting from the 1851 Geneva Convention on Refugees,
and from other international agreements, such as the International Covenants on civil and political
rights and on economic, social and cultural rights, adopted by the General Assembly of the
United Nations in December 1966) in a conditional or optional formulation. The Belgian
delegation would welcome a recommendation on the practical-provisions relating to the reception
conditions of asylum seekers as contained in chapters Il (information), Ill (reception facilities) and
IV (co-ordination), and for which it could be of value to examine how to further develop what was

already in the draft text.
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15.

The Legal Service of the Council drew the attention of the Committee to the need to give the text
the form which best reflects its content. If the content of the text is a recommendation, the text
should have the form of a recommendation.

The Presidency concluded that it will provide for a revised text which will be presented to a future

meeting of the K.4 Committee.

Dublin Convention

- State of ratification

The Netherlands delegation informed the Committee that the Netherlands Parliament had recently

approved the ratification of the Dublin Convention and that the instrument would probably be

deposited shortly.

The Irish delegation announced that Ireland would probably complete its parliamentary
procedures for ratification of the Convention in the near future, hopefully before the end of the

year.

Regarding the possibility of taking advantage of the Schengen experience for the drawing up of
the practical measures to be taken in connection with the forthcoming entry into force of the

Dublin Convention, the Luxembourg delegation in its capacity of Schengen Presidency,

announced that it would provide for a note on the Schengen practical application subiject to its

approval by the competent Schengen Group.

- Possible mandate to be given to the Asylum working group to establish a parallel

convention to the Dublin Convention.

Most of the delegations were favourable to resume the work on a parallel Convention to the

Dublin Convention and to consider with which neighbouring countries it should be negotiated. At

that stage, Norway and Iceland have been mentioned as priority countries.
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16.

The United Kingdom and the Netherlands delegations asked to act cautiously in that matter and

to give priority to the measures to be taken for the implementation of the Dublin Convention, such
as the setting up of the Committee under Article 18 of the Convention and the taking into account

of the Schengen experience.

The Spanish delegation stated that it was not favourable to such a paraliel Convention. [t
reminded that an additional protocol had been adopted, under the Spanish Presidency, which
includes Dublin into Schengen and so would allow inclusion of Norway and Iceland into Dublin

through Schengen.

The representative of the | egal Service of the Council informed the Commiittee that the question

whether the European Union should be attributed the legal personality was pending before the
Intergovernmental Conference. If the European Union would become competent for negotiating

and ratifying Conventions, things would become easier and faster.

In conclusion, 'Ihe President asked the Asylum Group to examine whether the preliminary draft
Convention parallel to the Dublin Convention (doc. SN 2779/92 (WGI 1105)) needed to be
adapted since its approval by the Ministers concerned with immigration, in June 1992 in Lisbon,

and to consider its negotiation with Norway and Iceland.

Other business

- Possible follow-up to Dublin 1 Summit
- Helms-Burton

These two items have been discussed at lunch.

- Working-Paper of the Commission (inventory of Community instruments which

contribute to the prevention of criminality - doc. 10309/96 CK4 29)

The Commission drew the Members of the K.4 Committee's attention to this working

paper.
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