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Asvylum and Migration in Central and Eastern Europe

Asylum

Since the democratic reforms of 1989, the states of Central and Eastern Europe have become not
only transit countries for asylum seekers who want to go to Western Europe and Scandinavia, but
also, to a lesser extent, host countries. Some of them have made considerable progress in refugee
protection, while others offer almost no means of obtaining asylum Restrictive measures taken
by most of the West European countnies may shift the burden of asylum procedures to the PECO
countries. Certain states in this region have not yet developed legislation related to refugees or
acceded to the 1951 Geneva Convention and its Protocol of 1967 Others have not brought their
legislation into line with this convention.

Total number of asylum seekers since 1991 and average percentage of approvals

Country Number of applicants Percentage of approval
‘Bulgaria 1,394 (since the creation of the national Bureau for -
e Territorial Asylum of refugees)

‘Czech Rep. | 7,633 17 4%
Estonia Since no legislation concerning refugees is in force, -
exact numbers are not available. In 1995 and 1996,
: | no applications were received.
Hungary | 2,184 (iill 1995) 86 4%
J.atvia Since no legislation concerning refugees is in force, -
_ exact statistics are not available.

Lithuama Since no legislation concerning refugees is in force, -

: | exact statistics are not available
Romania [ 3,517 15%
SlovakRep. | 715 54.5%
Slovenia 96 1.92%

Main countries of origin

Buiga;ia Afghanistan, former Yugoslavia, Ethiopia

CzechRep | Romania, Bulgaria, Afghanistan, Iraq, Armenia, Russia, Ukraine

:Est'o,r;i‘ilf'a_ .. Since no legislation concerning refugees is in force, exact statistics are not avail-
| able.

Hungary Romania. C1S, former Yugoslavia
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Latvia. Since no legislation concerning refugees is in force, exact statistics are not avail-

able.
thhuama 1 Since no legislation concerning refugees is in force, exact statistics are not avail-
— able.
Romania 1 Iraq, Iran, Bangladesh, Somalia, Sri Lanka
Slovak Rep Afghanistan, Algeria, Angola, Armenia, Azerbaijan, Iraq, Pakistan, Somalia,
' | Turkey
Slovenia ' Kosovo, Bosnia-Herzegovina, Serbia, Irag, Albania, Bangladesh

In Estonia, Latvia and Lithuania, no laws on refugees have come into force. This explains why
there is no special treatment for asylum seekers. If they enter these countries illegally, these
persons "bear administrative responsibility and those who cannot be deported will be taken to
interim camps” (Official Answer of the Estonian Parliament to the questionnaire of the European
Parliament concerning the fight against international organised crime and asylum and
immigration). Nevertheless, before expulsion the governments of these countries can make
exceptions If the life or freedom of the applicant were in real danger

Procedure and lecal basis

Accession 1o the 1931 Geneva Convention and its 1967 Protocol

| Slovak | Slovenia | Romania

Bulgaria | Czech |[Estonia | Huhgary | Latvia | ‘Lit
: ' ' | ; Rep.

.-R.cp_\_. FEIE

Yes Yes No Yes No No Yes Yes Yes

The above-mentioned countries apply the principle of "non-refoulement” and do not expel a
rejected asylum seeker to a country where his/her life or freedom would be threatened for rea-
sons of race, religion, ethnic origin, membership of a particular social group or political beliefs.

Bulgana ratified the 1951 Geneva Convention and its Protocol of 1967 on 12 May 1993 without
reservations. Under the constitution the President of the Republic has the nght to grant asylum.
A regulation on the granting of refugee status was approved by Decree n°® 207 of the Ministerial
Council. The legal basis for the National Bureau for Territorial Asylum of Refugees is a decision
of the Ministerial Council

Law No. 498 (16/11/1990) of the Czech Republic concerning refugees and the administrative
structures in this field are in line with the Convention of 1951 and its Protocol with one exception.
the limitation of refugee status to five years. In April 1996 the Czech Parliament approved an
amendment to the law on refugees that lifts this limitation in time. It will enter into force with
publication in the Official Gazette. The fact that an applicant has already been rejected in a
member state of the EU does not constitute in itself a reason for the rejection of his/her asylum
application. However, the Czech Republic applies the same criteria for the granting of refugee
status as the countries of the EU. Therefore, in practice, an asylum seeker whose application had
already been rejected in a member state of the EU on substantial grounds has only a slight chance
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of obtaining refugee status in the Czech Republic.

Hungary applies the Convention of 1951 only on refugees from Europe. The Hungarian legis-
lation and public administration are in line with the Convention of 1951 and its Protocol of 1967

A separate organisation for the evaluation of asylum requests has been created The rejection of
an asylum request in a member state of the European Union 1s not in itself a reason for rejection
in Hungary, although the fact above mentioned 1s taken into account

Romania adhered to the 1951 Geneva Convention and its Protocol of 1967 without reservations
according to Law n® 46 (04/07/1991). The recommendations of the UNHCR concerning the
minimum standard guarantees are applied. During the provisional asylum period the asylum seeker
has the right to a temporary identity document, to the necessary living support and to social
assistance. Refugee status is not granted to a foreigner who has committed a crime in Romania
for which Romanian law provides a sentence of more than three years. The law concerning the
status of refugees in Romania entered into force on 05/05/1996 and is in line with the 1951

Convention and its Protocol.

The National Council of the Slovak Republic has adopted a new Act on Refugees, n® 283/1995
Col. that entered into force on January 1st, 1996

This Act is not only in line with the provisions of the Geneva Convention, but also with the
General Declaration on Human Rights, the European Agreement on Human Rights, the 1959
Agreement on the Rights of Children as well as further bilateral and multilateral agreements and
treaties between the Slovak Republic and neighbouring countries. Applicants are taken to the
entrance camp. The application and the situation in the country of origin is carefully examined,
all available sources are used (Ministry of Foreign Affairs, UNHCR, consular offices).

A rejection of an asylum request in a member state of the EU 1s not a cause for a rejection in the
Slovak Republic.

The legislation in_Slovenia concerning refugees (Act on Foreigners) is entirely harmonised with
the Convention of 1951 Each application for the granting of refugee status is verified as requi-
red in the Act of Foreigners.

Migration

Number of illegal border crossings from 1993 10 1995

Bulgaria 39,033 (persons staying illegally)

CzechRep. | 77,729

Estonia no illegal border crossing in 1995; exact numbers for 1993 and 1994 are not
available

Hungary - | 40,072

Latvia 5,205 deportation orders, 1995. 7,511 illegal immigrants were detained, it is
| estimated that 30,000 have entered Latvia illegally

I
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Lithuama 1,433 (numbér of illegal immigrants deported in 1994 and 1995)

Romama 116,800 (15,000 have been expelled, 1,800 have been returned to their home
- countries)

'S'lovazl_(':f._Rep, 7,886 illegal immigrants have been detained

Slovenia 16,917

Main regions of origin of illegal migrants

Buigana Arab countries, Turkey, Iran, South East Asia, Africa, Romania, CIS, former
Yugoslavia

CzeohRep Serbia, Macedonia, Bulgaria, Turkey, Romania, Sri Lanka, Vietnam, lraq, India
Estonia Turkey (Kurds)
Hungary Romania, Former Yugoslavia, CIS, Bulgaria, Turkey
Latwa Russia, Belarus, Ukraine, Moldova, Iraq, Iran, Bangladesh, Vietnam,

| Afghanistan
L_iﬁh@nfia | India, Afghanistan, Pakistan, Sri Lanka,Somalia, Bangladesh, Iraq.Belarus
.'R.c-éj:m"a.nia | Turkey,Sri Lanka, Bangladesh,Iran, Iraq, Pakistan, Egypt
.'-S]_ow_l'k Rep:. Iraq, Iran, Turkey, China, Romania, Vietnam, Afghanistan, former Yugoslavia
S]o;*er.iia' ___| Bosnia-Herzegovina, Romania, Egypt, Bangladesh, Turkey

The main destination countries are states in Western Europe and in Scandinavia.

Measures taken in order 10 improve border controls

Buigaria

| Poland and Slovakia. Agreements with France, Spain and Slovenia are under

[t 1s the task of the National Security Service to control the flows of Bulgarian
and foreign citizens. The Directorate of the National Police is competent for the
regime of residence on Bulgarian territory and the issuing of the necessary
documents to Bulganan and foreign citizens. The National Border Guard
Service is in charge of the "physical” protection of the border which is carried
out by conscript servicemen at 178 border control posts, by technical means and
with trained dogs. In order to fight illegal immigration, the Ministry of the
Interior has worked out a large scale programme.

This programme makes reference to the PHARE programme and includes
cooperation with the Coordination Committee for European Integration at the
Ministerial Council of the Republic of Bulgana. Bilateral agreements containing
readmission provisions have been signed with Germany, Greece, Switzerland,

preparation.
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CzechRep.

1and Act No. 216/1992 Coll on Travel Documents and Travelling Abroad
| stipulates the conditions of entry and residence in the territory of the Czech
| Republic. Checks of persons and means of transport at border crossings and at
| airports with international traffic are executed by the Alien Police of the Czech

" .| Process and provides information on illegal migration through the International
| Centre for Migration Policies Development. In order to secure the borders and

Act n° 123/1992 Coll. on the Residence of Aliens, as amended by other laws

Republic. The Czech Republic implements the tasks of the so-called Budapest

to facilitate border clearance, agreements have been concluded with
neighbouring countries such as Germany, Austria, and the Slovak Republic.
Such agreements are, inter alia, a basis for the exchange of information on illegal
migration. The Czech Republic has also proposed to amend the agreement
between the Czechoslovak Socialist Republic and the Polish People's Republic
of 1966 '

=ESt@énj_—a

In order to fight illegal immigration, the National Border Guard Board has
improved cooperation with the border guard of Latvia and Russia and with
Interpol, for instance by orgarusing seminars and meetings for professional staff
The level of cooperation and information exchange with Western Europe and
the EU (SOPEMI) is satisfactory. Estonia also provides the International
Organisation for Migration with updated information.

The EU has given only moderate help to the National Border Guard Board in
the framework of the PHARE programme. The reason lies in the restrictions
imposed on the use of the PHARE programme which focuses on frontiers
bordering the EU states, whereas illegal immugration into Estonia mostly occurs
on the border between Estonia and Russia.

Hungary

| Since 1989 the external and internal criteria of border control have changed

| immediately have been set up. In the course of the preparation for joining the
' Schengen Agreement, the information system must be completed. On internal

significantly in order to bring the practice of border control in Hungary into
conformity with Western Europe Large-scale border traffic, international

| organised crime and illegal immigration have necessitated a renewal of the

systems of control which is also necessary to bring 1t in line with the guidelines
of the Schengen Agreement. Hungary has introduced a double screening system
which meets the principles concerning control technology of the Schengen
Agreement (Art. 6, § 2). Units which are able to close down borders

borders, efficient control is carried out by permanently operating border check
points.

Latvia

data bases and computer networks.

Latvia 1s improving cooperation with Estonia and Lithuania and has received
assistance from Interpol for border crossing points with Russia and Belarus.
In the frame work of the PHARE framework, Latvia prepares the creation of
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“Lithuania’

Protection of the Lithuania-Belarus border has been increased. The Ministry of
| Foreign Affairs develops its activity related to the problems caused by the flows

of illegal migrants in the following fields. initiation of concluding agreements
with the Russian Federation, Ukraine and Belarus on the readmission of 1llegal
migrants, handing over of ministerial notas to the representatives of the states
from which the illegal migrants come, cooperation with foreign countries,

| international organisations and funds. In 1996, the cooperation with Poland
| concerning border control problems is being strengthened.

‘Romania

| Border controls have been tightened in order to improve the identification of
| false passports and travel documents, forged visas and means of transport for

trafficking in human beings. The granting of visas for persons from emigration
countries has become more restrictive.

S’lOyﬁk._ Rep.

The Slovak Republic has concluded bilateral agreements concerning the
coordination of border controls with all the neighbouring countries. Systems
of information exchange have been implemented

‘Slovenia.

In ordef to fight illegal migration the Slovenian police has developed close
cooperation with neighbouring countries and the main destination countries, for
example Germany This cooperation includes information exchange and the
coordination of measures concerning prevention and investigation related to
trafficking in human beings and in the detection of the use of forged documents.

Readmission agreements

Countries with which readmission agreements have been concluded

Bulgana Germany, Greece, Poland, Slovakia, Switzerland

CzechRep Austria, Canada, Germany, Hungary, Poland, Romania, Slovakia

Estonia. | Latvia, Lithuania, Finland

Hungar’y Austria, Czech Rep., Poland, Romania, Slovakia, Switzerland, Ukraine

Latvia Estonia, Lithuania

thhuama | Poland

Romama }'5 countries, in Central Europe: Czech Rep., Hungary, Poland, Slovakia

Slovak Rep. | Austria, Bulgaria, Croatia, Czech Republic, Hungary, Poland, Romania,
Slovenia, Ukraine,

Slovenia *© | Austria, BENELUX, Croatia, France, Greece, Hungary. Lithuania, Romania,

Slovakia, Switzerland

—————
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Bulgaria

Asylum
Since the creation of the National Bureau for Territorial Asylum of Refugees, 865 applications
for 1394 persons have been received. The main countries of origin are Afghanistan (250

applications), former Yugoslavia (146 applications) and Ethiopia (82 applications).

Procedure and legal basis

Bulgania ratified the 1951 Geneva Convention and its Protocol of 1967 on the 12th of May 1993
without reservations. Under the constitution is the President of the Republic who has the right to
grant asylum. A regulation on the granting of the refugee status was approved by the Decree n°
207 of the Ministenal Council The legal basis for the National Bureau for Territorial Asylum of
Refugees is a decision of the Ministerial Council.

Migration

Migration flows through Bulgaria are constantly increasing and become the source of illegal
organisations and profitable illegal business.

Persons staying illegally in Bulgaria

1993 1994 1995

14654 12537 11842

From 868 attempts of 2704 persons to cross the border illegally in 1995, 630 cases were
disclosed with 2010 persons detained.

Imnugrants who have settled in the country

1993 1994 1995

4418 7418 11837

In the same period, 300.000 persons have emigrated from Bulgaria.

The main regions of ongin are Arab countries, Turkey, Iran, South East Asia, Africa, Romania,
CIS and former Yugoslavia. Most of the migrants want to go the Western Europe. the US and
Scandinavia.

It 1s the task of the National Security Service to control the flows of Bulgarian and foreign
citizens. The Directorate of the National Police is competent for the regime of the stay on
Bulganan territory and the issuing of the necessary documents to Bulgarian foreign citizens. The
national Border guard service is in charger of the "physical” protection of the border which is
carried out by conscript servicemen at 178 border control posts, technical means and trained dogs.
In order to fight illegal immigration, the Ministry of the Interior has worked out a large scale
program.
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This program makes reference to the PHARE program and includes cooperation with the
Coordination Committee for European Integrationat the Ministerial Council of the republic of
Bulgaria. Bilateral agreements containing readmission provision have been signed with Germany,
Greece, Switzerland, Poland and Slovakia. Agreements with France, Spain and Slovenia are
prepared

Czech Republic

Asylum

From 1990 till the end of January 1996 the Czech Republic received a total nurnber of 9423
applications for granting the refugee status.

Number of asylum applications

1990 1991 1992 1993 1995 1996 TOTAL
1790 1979 817 2193 1407 49 (Jan)) 9423
Main countries of origm -

Romania 491

Bulgaria 330

Afghanistan 107

Iraq 80

Armenia 60

Russia 44

Ukraine 44

Angola 30 |
Sri Lanka 29 |
Somalia 27

From the total number of 9493 applications in the period from 1990 till the end of January 1996
1387 applications were accepted (1. e. the applicants were granted the refugee status). This
amounts to 14 7 per cent in average.

Perceniage of approvals of asylum applications

1990 1991 1992 1993

1994 1995 1996

36.3% 27 9% 11 1% 9.4% 3.7% 16.3% (Jan)

15%

Procedure and legal basis
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The Czech and Slovak Federal Republic to which the Czech Republic is successor has ratified
the 1951 Convention and its Protocol of 1967 on the 26th of novembre 1991 without reser-
vations.

Although the Czech and Slovak Federal Republic adopted the Law No 498 (16/11/1990)
concerning refugees one year before the accession, the principles of the 1951 Convention and its
Protocol of 1967 had been taken into consideration. In the opinion of the Czech government the
legislation and the adrninistrative structures in this field are in line with the Convention and its
Protocol with one exception, the limitation of the refugee status to five years. In April 1996 the
Czech Parliament approved an amendment to the law on Refugees that lifts this temporary
lirnitation. It will enter into force with the publication in the Official Gazette.

The fact that an applicant has been already rejected in a member state of the EU does not con-
stitute in itself a reason for the rejection of his/her asylum application if he /she complies the
procedural requirements (declaration of the intention to seek asylum when the the border is
crossed or 1n a refugee camp or at the police if the declaration was not possible at the border for
objective reasons). However, the Czech Republic applies similar criteria for the granting of the
refugee status as the countries of the EU Therefore, in practice, an asylum seeker whose
application has already been rejected in a member state of the EU on substantial grounds has only
a slight chance of obtaining the refugee status in the Czech Republic.

According to Section 17(1) of the Law No. 498/1990 concerning refugees (as amended by the
Law n°® 317/1993), the applicant or refugee may not be extradited or returned to a country where
his/her life or freedom would be threatened for reasons of race, religion, ethnic origin, mem-
bership to a particular social group or political belief.

According to the Aliens Act (Law No. 123/1992 on the stay of Aliens on the Territory of the
Czech and Slovak Federal Republic, as amended by Article 16 of the Law No. 190/1994), an alien
who entered the Czech Republis illegally or who stays on its territory illegally may be expelled
(Article 18 1). However, an alien may not be expelled to a country where his life or freedom
would be threatened because of his race, religion, nationality; beloning to a particular social group
or his/her political opinion. This does not apply in cases where an alien poses a threat to the
security of the State, or if he/she commited a serious crime. An alien may not be expelled to a
country requiring his/her extradition, if the law of the State concerned prescribes dead punishment
for such a crime (Article 18.2).

Migration

Border controls

The Czech Repubiic has become a transit country for migration into the West European countries
(in particular to Germany). From 1993 to 1995, a total number of 77 729 aliens were investigated
for illegal crossing of the state borders of the Czech Republic. In most cases aliens enter its
territory from the Slovak Republic, stay in the Czech Republic only for a short period and then
cross illegally the state borders to the West, especially those of Germany

The main countries of origin are Serbia and Macedonia, Bulgaria, Turkey, Romania, Sri Lanka.
Vietnam, lraq, Afghanistan, India, the Ukraine and Algeria. Migration is usually caused by
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unstable economic or political situation in the countries of origin.

Act n° 123/1992 Coll. on the Residence of Aliens, as amended by other laws and Act No.
216/1992 Coll. on Travel Documents and Travelling Abroad stipulates the conditions of the entry
and the residence in the territory of the Czech Republic. Checks of persons and means of
transport at border crossings and at airports with international traffic are executed by the Alien
Police of the Czech Republic

The Czech Republic implements the tasks of the so called Budapest process and provides infor-
mation on illegal migration through the International Centre for Migration Policies Development.
In order to secure the border and to facilitate the border clearance, agreements have been conclu-
ded with the neighbouring countries like Germany, Austria, and the Slovak Republic. Such
agreements are, inter alia, a basis for the exchange of information on illegal migration The Czech
Republic also proposed to amend the agreement between the Czechoslovak Socialist Republic and
the Polish People's Republic of 1966.

Readmission agreements

[n relation to non-neighbouring countries there is no regulation on readmitting aliens from third
countries.
With the neighbouring countries readmission agreements were concluded as follows.

- with the Slovak Republic - valid as of January I, 1993

- with the Republic of Austria - valid as of November 1, 1992

- with the Republic of Poland - valid as of October 30, 1993

- with the Federal Republic of Germany - valid as of January 1, 1995

8 152 persons were received by the Czech Republic in 1996, while Germany readmitted 287
persons In the same year under

Readmission agreements concluded with other states:

- with the Republic of Romania - valid as of May 26, 1994

- with the Republic of Hungary - valid as of August 5, 1995

- with Canada - the Agreement was signed and will enter into force after the expiry of 30 dayvs
from the dav ol'the exchange of diplomatic notes confirming the fulfillment of internal conditions.

Readmission agreements under preparation:

Negotiations are conducted with Slovenia. Draft proposals were sent to Ukraine, Belarus,
Bulgaria and Russia. Currently expert talks with France and the Netherlands are being prepared
All agreements signed at a governmental level were supplemented by procedural arrangements
between the interior ministries of both countries.

Estonia

Asylum
Although Estonia has not joined the Geneva Convention of 1951, some refugees from the CIS
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have been accepted and given residence permits. In 1995 and 1996, no applications for asylum
have been received.

Procedure and legal basts

Estonia has not acceded to the 1951 Geneva Convention nor its Protocol of 1967 The necessary
legal basis for solving the problems of refugees and asylum seekers does not exist Since there is
no appropriate procedure for asylum applications, persons staying in Estonia illegally will bear
administrative responsibility They are deported from Estonia immediately or sent to camps.
Before the accession to the Convention of 1951 the term of refugee should be introduced into
Estonian law It is also important to determine the extent of reservations to be made. There are
no structures related to the handling of applications or the treatment of refugees during the
provisional asylum period. It will be necessary to create a data control system with the
participation of the Ministry for Foreign Affairs, decide on temporary accommodation and
estimate the costs of these measures. The Riigikogu of Estonia has not yet approved legal acts
related to asylum problems.

Pursuant to decree n° 342-k/15/04/196 of the government, an interministerial committee was
formed to work out the concept of the Estonian refugee policy and to prepare the legislation in
this field

There have been no cases of asylum seekers whose asylum requests have been rejected in member
states of the EU If it is absolutely unavoidable (in case of danger to the life or freedom of an
asylum seeker who has already entered Estonian territory) the government can make an exception
and allow the submission of the application for a residence permit according to the Aliens Law
Each of such cases should be dealt with separately

Migration

At present Estonia is not a main transit country for illegal migration to Scandinavia or Western
Europe. Neither represents Estonia a source for illegal emigration to the regions mentioned
above.

The nature of the migration in the Republic of Estonia is influenced by the processes following
the collapse of the former Soviet Union Emigration of the aliens who have come to Estonia
during the period of occupation to their historic homeland. While at least 10.000 migrants came
to Estonia during the period of occupation, since 1990 about 100 000 aliens have returned to
Russia, Ukraine, Belarus and countries of the EU (e.g Germany, Finland) and the other CIS
countries (e.g. Azerbaijan). lilegal immigrants, mostly Turks and Kurds, entered Estonia in 1993
and 1994. The Turks were sent back to Turkey, the Curds were removed to Sweden and Finland
pursuant to agreements with these countries which initially were their states of refuge In 1995
and 1996 no illegal immugrants arnved in Estonia due the greater efficiency of the border controls.
Currently the Department of [llegal Immigration of the National Citizenship and immigration
board deals with illegal immigrants. The possibilities of expelling an illegal immigrant are
considered by the above mentioned Board, whereafter the police can be asked 1o put him to an
interment camp. The final decision is made by administrative or city courts which can extend the
interment period. According to Art. 171 of the Code on Violation of Admunistrative Law
negotiations shall be held with the country of origin in case of expulsion.

In order to fight illegal immigration, the National Borderguard Board has improved cooperation
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with the border guard of Latvia and Russia and with Interpol, also by organising seminars and
meetings of the professional staff. The level of cooperation and information exchange with
Western Europe and the EU (SOPEMI) is satisfactory Estoma also provides the International
Organisation for Migration with updated information.

EU has given only moderate help to the National Borderguard Board in the framework of the
PHARE programme. The reason lies in the restrictions set to the use of the PHARE program
which focuses on the frontiers bordering the EU states, whereas illegal immigration mostly occurs
on the border between Estonia and Russia.

Trafficking in human beings

Estonia prepares the amendment of the Penal Code and the Administrative Law This will enable
the government to combat illegal immigration and persons organising traffic in human beings.
Additional measures like the improvement of border controls, cooperation between the border
guard and agencies dealing with organised crime in the neighbour states, rationalisation of
customs and declaration procedure as well as future cooperation with aviation and transport
companies will also be necessary

Estoman legislation does not currently reflect all criminal aspects of illegal trafficking of people,
but the new Penal Code will cover all the facts of this problem. It will also include liability of
employers of illegal immigrants and for organising border crossing etc.

Readmission agreements

Estorua has concluded readmission agreements with Latvia, Lithuania and Finland There are no
fixed rules for the expulsion of those who arrive illegally from Russia.

Hungary

Asylum

1989 1990 1991 1992 1993 1994 1995 Total

36 3.520 921 921 458 468 130 5 740
Number of asyhun seckers in Hungary

1989 1990 1991 1992 1993 1994 1995
Romania 75 97.5 39 247 77 15.4 192
USSR/CIS 14 17 6.5 45 473 8.2 14.6
Former Yugoslavia | 2.8 - 527 67.5 87.8 76.3 64 6
Other 8.2 0.8 1.8 3.3 02 01 1 6

Composition of applicants by conntry of origin (%)
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1989 1990 1991 1992 1993 1994 1995

97.2 727 471 103* 77.1 L15.5* 89.2

Approvals in percent
*In excess of 100% because of the number of cases started in the preceding year and
evaluated in the current year

Procedure and legal basis

Pursuant to the decision of the Council of Ministers held on 24/03/1989, Hungary adhered the
Geneva Convention of 1951 and its Protocol from 1967. Hungary was the first of the countries
in Central and Eastern Europe to join these international agreements. Due to the prevailing
political and economic circumstances, some reservations were made.

This means that Hungary applied the a) version of Chapter B, Article | of the Convention,
according to which Hungary grants the refugee status only to people persecuted as a result of
events in Europe. Non-European refugees have the possibility to turn to the Budapest Office of
the UNHCR. The preparations of the lifting of the geographical limitations are in progress.
The Hungarian legislation and public administration are in line with the convention of 1951 and
its protocol of 1967 A separate organisation for the evaluation for asylum requests has been
created. Applications must be submitted to the local organs of the Refugee and Migration Office.
This office decides on appeals against refusals of the request. Applicants turned down may initiate
court revision of the decision of the Office.

The decree n® 101/28.09.1989 issued by the Council of Ministers makes reference to the definition
of refugees used in the Convention.

The rejection of an asylum request in a member state of the European Union 1s not in itself a
reason for rejection in Hungary, although the fact mentioned above is taken into account

After the rejection of the asylum request a continued stay in Hungary is possible according to the
Section 32 (1) of the Act n® LXXXVI/1993 on the entry and stay of foreigners in Hungary which
provides that nobody shall be returned to a country or a region where the danger of persecution
for reasons ol race, religion, nationality and political views could be faced.

Migration
1. Border Controls
1993 1994 1995 1996 (-30/04) TOTAL
15.023 12 988 12.059 3.247 40.072

Unanthorised crossing of the border

The most active border section was the Austrian one ( mostly outward), followed by the
Romanian (inward), the Slovene outward) and the Slovakian {(outward) sections.

1993 1994 1995 1996(-30/04)

Romanian 1.051 8189 4 480 995
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1993 1994 1995 1996(-30/04)
Yugoslav 1.084 2.168 3876 1.021
Turkish 660 763 1.233 450
‘Bosnian 311 224 536 -
| Egyptian - - - 198

Nationality of the persons crossing the Hungarian border without authorisation

Between 1993 and 1995, the Hungarian Border Guard expelled or returned 1.319.064 persons
from the territory of the country.

1993 1994 1995 1996 (-30/04)
Romania 592.066 139.706 138.266 26.242
Yugoslavia 35.538 17.034 7.532 1 700
CIS 39.543 38.672 2.308 40.630
Ukraine - 39.273 152.451 1.182
Bulgaria 16.753 11.021 8.361 11021

Number of those expelled or returned by country

Since 1989 the external and intemal criteria of border control have changed significantly in order
to render the practice of border control in Hungary euro-conform. Large scale border traffic,
international orgamised crime and illegal immigration have necessitated a renewal of the systems
of control which is also necessary to bring it in line with the guidelines of the Schengen
agreement. Hungary has introduced a double screening system which meets the principles
concerning control technology of the Schengen agreement (Art 6, § 2).In the course of the
preparation for joining the Schengen agreement, the information system must be completed On
the internal borders, efficient control is carried out by permanently operating border check points.

Readmission agreements

Hungary has concluded several agreements concerning readmission and the reduction of illegal
migration.

Austria | Romania | Ukraine Switzer- Czech Slovakia
land Republic
Transfer 5 1 764 57 - -- 27
Acceptance | 1 118 - - -- - 244

Countries with which Hungary has concluded readmission agreements

PE 166 088 or EN (2)




The agreements with Slovenia (20/10/1992) and Croatia (09/12/1992) have not yet entered into
force. The preparation of the French-Hungarian agreement is in progress at expert level. There
have been negotiations with Yugoslavia and ltaly

Lithuania

Asylum

The law on the Refugee Status in the Republic of Lithuania was adopted on 4 July 1996,
however, it has not come into force yet. Foreigners' applications for refugee status are covered
by a separate resolution of the Government of the Republic of Lithuania. The implementation of
the refugee policy is supported by Finland, Sweden and Norway who have contributed I million
in each country’s currency

In order to adopt the Goverment's resolution, it is necessary to implement

1) a Refugee Reception Centre,

2) an information system of data collection, processing and transmission.

Procedure and legal basis

The Republic of Lithuania hasn't ratified the 1951 Geneva Convention and the New York Proto-
col of 1961, but it 1s intended to do this in tbe nearest future.

According to the Ministry of Internal affairs, a person is not expelled from the Republic of
Lithuania to a country where his/her life or freedom 1s exposed to danger. If a person wishes lo
return to his/her country of origin, he/she leaves the Republie of Lithuania on his/her own will and
his/her own means:

Migration

Border controls

Durning 1995 1630 illegal migrants have been detained in the Republic of Lithuania, 1261 of them
have been expelled from Lithuania. 87% of all detained illegal migrants come from Afghanistan,
India, Pakistan, Sri Lanka, Somalia, Bangladesh, Turkey, Iran and Irak. The number of illegal
migrants 1s ten times higher than in 1994 During the first four months of 1996 95 illegal migrants
have been detained.

List of countries the citizens of which were deported in 1994

Country Number Country Number
Russia 9 Afghanistan 3
Belarus 19 India 17

Sri Lanka 50 Turkmenistan ]
Azerbaijan 25 Usbekistan I
Ukraine 6 Vietnam 4
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Country Number Country Number
Armenia 9 Moldova J
Poland 2 Bangladesh 16
Tadjikistan 1 Pakistan 3

| Gambia ! Turkey 4

TOTAL 172

List of the countries the citizens of which were deported in 19935
Country Number Country Number

| Afghanistan 221 Azerbaijan [
India 299 Armenia 9

- Pakistan 214 Latvia 4

| Sri Lanka 224 Vietnam 3
Somalia 109 Algeria ]
Bangladesh 25 Kirghyztan I
Iraq 35 Nepal J
Belarus 33 Nigeria 1 |
Russia 24 Moldova !
Ukraine 21 Georgia J
Chine 18 Turkey I

TOTAL 1201

-
Country Number Country Number
Afghanistan 65 [srael !
Bangladesh 5 Pakistan 29 |
Chine I Somalia 14
India 10 Sri Lanka 13
Iraq 19 TOTAL 167

Countries the citizens of which were detained in Lithuama before the 1st of May 1996

16
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According to the Ministry of internal Affairs, over 85 % of the detained migrants have come from
Russia and Belarus, about 15 % from Ukraine. Most of the citizens from Afghanistan, Pakistan,
Bangladesh and Sornalia have been living in Belarus and Russia for a long time. Only 60% of
these persons have passports or other travel documents and testify their arrival from the territory
of Russia, Ukraine or Belarus. The majority of these migrants is detained in the Lithuanian-Polish
border regions (Lazdijaiw, Marijampole, Vilkaviskis). Only 15% of illegal migranis are detained
on the Lithuanian-Belorus border

Illegal migrants usually choose Germany or Scandinavian countries as countries of destination.
Until autumn 1995 the authorities of the Ministry of Internal Affairs of the Republic of Lithuania
were successfully returning illegal migrants to Belarus or to the Russian Federation. The
protection of the Lithuanian-Belarus border has been multiplied. The Ministry of Foreign Affairs
develops its activity in relation with the problems caused by the flows of iliegal migrants in the
following fields: mmitiation of concluding agreements with the Russian Federation, Ukraine and
Belarus on the readmission of illegal migrants, handing over munisterial notas to the
representations of the states the illegal migrants came from, cooperation with foreign countries,
international organisations and funds. In 1996, the cooperation with Poland concerning border
control problems is strenghened.

Readmission asreements

Lithuania concluded a readmission agreement with the Republic of Poland There have been
intense negotiations related to a readmission agreement with Belarus which failed because of
imperfect internal legislation in Belarus and heavy financial expenses. Representatives of Belarus
stressed that there were no camps for illegal migrants and that Belarus had not signed similar
agreements with CIS-countries although the borders have been opened On 24 November 1995,
a Draft Agreement on the travelling of the citizens of both countries and a protocol of readmission
was given to the Embassy of Ukraine. In December 1995 a meeting of Lithuanian an Ucrainian
experts was held The next round of negotiations will take place in Kiev in 1996.

Romania

Asylum

In the last vears. Romania has become a transit area for migrants who stay temporarily before they
find the necessany means to go to Western Europe. However, some want to stay in Romania

Since 1991, when the Romanian Committee for Migration Problems was created, 3517
applications for refugee status have been received in Romania. The main countries of origin for
the asylum seekers are Iraq, Iran, Bangladesh, Somalia and Sri Lanka. Romania accepted 14-16%0

of the applications on the criteria of the 1951 Geneva Convention and its Protocol of 1967

The Committee for Migration Problems received 30 asylum applications by citizens of the former
Yugoslavia who were temporarily removed because of the war.

Procedure and lecal basis
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Romania adhered to the 1951 Geneva Convention and its Protocol of 1967 without reservations
according to the law n® 46 (04/07/1991). The recommendations of the UNHCR concerning the
minimum standard guaranties are applied. During the provisional asylum period the asylum seeker
has the right to a temporary identity document, to the necessary living support and to social
assistance.

The granting of the refugee status can be rejected if the fear of the asylum seeker is not well-
founded or if he just left his home-country for economic reasons. Refugee status is also not
granted to a foreigner who has committed a crime against peace and humanity or a crime in
Romania for which Romanian law provides a sentence of more than three years.

The law concerning the status of refugees in Romania entered into force on 05/05/1996 and is in

line with the 1951 Convention and its Protocol.

Romania applies the principle of "non-refoulement” and the authorities take all necessary
precaution to prevent asylum seekers whose applications have been rejected from being sent to
countries whe-re their life and liberty would be in danger

Migration

Border controls

At the moment, Romania faces serious problems concerning the prevention of illegal immigration
During the last three years, 45.000 foreigners have been refused entry, 15 000 have been expelled
and more than 1. 800 have been returned to their countries of origin.

The majority comes from Turkey, Sri-Lanka, Bangladesh, Iran, Iraq, Pakistan and Egypt and
intends to go to the West, especially Germany.

Border controls have been tightened in order to improve the possibilities to identify false
passports and travel documents, forged visas and means of transport for trafficking in human
beings. The granting of visas for persons from emigration countries has become more restrictive

Trafficking in human beinus

There are some well-organised networks involved in the traffic of persons who seem to have
guides 1n all countries along the route to the West

The Romanian Penal Code contains no special provisions for trafficking in human beings, but the
law n® 56/04.06.1992 covers the crime of illegal immigration or emigration, but also all actions
of support for a person or a group of persons intending to cross the border illegally Art.17 of the
law n°® 26/12.05 1994 provides the possibility of the survey of telephones.

Traffickine sanctions

The organisation of illegal immigration or emigration is punished with imprisonment up to seven
years. The financial gains and the materials of human trafficking can be confiscated according to
art 67 of the law n°® 56/04 06 1992 The recruitment and illegal employ of migrants can be
sanctioned with imprisonment up to eight years. Employers of illegal migrants have to pay the
costs of the expulsion.
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Readmission agreements

Romania has negotiated and concluded readmission agreements with 15 countries in Central and
Western Europe and with India; negotiations with 9 other countries in are held at the moment
In Eastern Europe, Romania has concluded readmission agreements with the Czech Repubilic,
Hungary, Poland and Slovakia.

Slovak Republic

Asylum

Since January Ist, 1993 715 applications for refugee status have been registered in the Slovak
Republic. The application procedure was stopped in 376 cases because the applicants had left the
entrance camp before any decision has been taken. The Migration Office has no information where
they have gone.

From the other 339 applicants, 185 were granted refugee status, which corresponds to a
percentage of approvals of 54.5 %.

The applicants for refugee status mainly come from the following countries: Afghanistan, Algeria,
Angola, Armenia, Azerbaijan, Iraq, Pakistan, Somalia, Turkey (Kurds), Sn Lanka.

Applications for refugee status in the territory of the Slovak Republic are dealt with according to
the Act on Refugees of the National Council of the Slovak Republic, n® 283/1995 Col.§ 7,
Section ). Applicants have to fulfill the criteria stated by article | of the 1951 Geneva
Convention on the Legal Status of Refugees which was taken into the Act on Refugees without
any reservations. Sec-tion 2, § 7 of the Act of Refugees includes the possibility for a foreigner to
obtain refugee status in the Slovak Republic for humanitarian reasons.

Procedure and lecal basis

In 1991 the Czechoslovak Federal Republic ratified the. 1951 Geneva Convention and the 1967
New York Protocol on the Legal Status of Refugees without any reservations. The National
Council of the Slovak Republic has adopted a new Act on Refugees, n® 283/1995 Col. that
entered mto force on January Ist, 1996 Some provisions of the Act on Refugees. n°® 498/1990
Col. adopted by the former Federal Assembly did not correspond to the said Convention and its
Protocol

Act n° 283/1995 is not only in line with the provisions of the Geneva Convention, but also with
the General Declaration on Human Rights, the European Agreement on Human Rights, the 1959
Agreement on the Rights of Children as well as further bilateral and multilateral agreements and
treaties between the Slovak Republic and neighbouring countries.

The new Act on Refugees provides a unique procedure. The Migration Office of the Ministry of
Interior 1s the first instance in this process. The Minister of Interior constitutes the authority of
appeal A further appeal against his decision can be made at the Supreme Court of the Slovak
Republic Applicants are taken to the entrance camp. The application and the situation in the
country of origin 1s carefully examined: all available sources are used (Ministry of Foreign
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Affairs, UNHCR, consular offices).

A rejection of an asylum request in a member state of the EU is not a cause for a rejection in the
Slovak Republic. § 8, letter ¢ of the Act on Refugees n°® 283/1995 Col. contains the principle of
"non-refoulement.”

Migration

The Slovak Republic is one of the main transit countries for migration flows from the South and
East to Western Europe. During the last three years , about 180 million peoples have legally
entered and left the country. In this period, 7,886 persons have been detained because of illegal
border crossing. They come from Iraq, Iran, Turkey. China, Romania, Vietnam, Afghanistan and
former Yugoslavia, Their aim is to reach the developed countries of the Western Europe,
especially Germany

The Slovak Republic has concluded bilateral agreements concerning the coordination of border
controls with all the neighbouring countries. Systems of information exchange have been
implemented.

Readmission agreements

Readmission agreements were concluded with all neighbouring countries (Austria, Hungary,

Ukraine, Poland, Czech Republic) and with Romania, Bulgaria, Croatia and Slovenia. They

contain provisions on the return of their own citizens and those of third states. Agreements with
the BENELUX countries are under preparation.

Slovenia
Asylum
1991-1993 1994 995 1996
54 30 6 6
Asylum applications
Kosovo Serbia Monte- Bosnia- | Croatia Iraq Albania Bangla-
Negro Herzeg. desh
20 12 2 19 12 19 5

Main comnries of origin of the asylum seekers

The percentage of approved applications is 1.92. Refugee status is granted to persons who fled
10 Slovenia in order to avoid persecution and submitted the application in the legally determined
time.

In 1995, 7944 foreigners from 87 countries were accommodated in the Transitional Hostel for
Foreigners and in its branches in the Republic of Slovema.
. 2301 from Romania
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. 1956 from Bosnia-Herzegovina

. 1206 from Serbia and Montenegro
. 400 from Turkey

. 373 from Albania

. 272 from Macedonia
. 177 from the Ukraine
. 199 from Iraq

. 104 from the Philippines
. 103 from Srt Lanka

. 84 from Croatia

. 66 from China

. 66 from Russia

. 60 from Bulgaria

. 60 from Iran

. 39 from Morocco

. 39 from Liberia

. 36 from Bangladesh
. 34 from Rwanda

. 26 from Egypt

. 21 from Somalia

. 18 from Nigeria

. [7 from Tunisia

. 11 from Tanzania

. 10 from Costa Rica

Procedure and leval basis

The Republic of Slovema ratified both the 1951 Geneva Convention and its Protocol of 1967
without any reservations. The legislation concerning refugees (Act on Foreigners) is entirely
harmonised with the Convention of 1951

Each application for the granting of the refugee status is verified as required in the Act of
Foreigners. Even iIf the refugee status is not awarded, the asylum seeker is not sent back to his
country of onigin in case of danger for his life and freedom due to racial, religious, ethnic affinity
or political views or if the asylum seeker could be exposed to torture or inhuman or degrading
treatment (Art. 33 of the Act on Foreigners)

Migration

1992 1993 1994 1995

4746 8.698 4.044 4.175

Number of foreigners who illegally crossed the border. The figures include both illegal entries
and attempted illegal exits.

Most of the ilegal entries into the country were recorded at the border with Croatia and Hungary
At the border with the Republic of Croatia, the majority of illegal entries were committed by
citizens of Bosnia and Herzegovina, most of the persons crossing the border to Hungary come
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from Romania, Egypt , Bangladesh and Turkey

The destination of illegal migrants i1s mainly Western Europe.

In order to fight illegal migration the Slovene police has developed close cooperation with the
neighbour countries and the main destination countries, for example Germany. This cooperation
includes information exchanges and the coordination of measures concerning prevention and
investigation related to trafficking in human beings and in the detection of the use of forged
documents.

Trafficking in human beings

The Minustry of Internal Affairs has signed several agreements on the fight against organised crime
including trafficking in human beings.

The Criminal Law of the Republic of Slovenia stipulates a prison sentence up to three years for
a person who engages in the illegal trafficking of others across the state border or for a person
who traffics another person across the border for self-seeking purposes or as a part of an
organised group.

The Act on Employment of Foreigners stipulates a fine for employers who illegally employ
foreigners.

Readmission agreements

The Republic of Slovenia has signed agreements with the following countries. Croatia, Hungary,
Austria, France, the Benelux States, Greece, Slovakia, Switzerland, Lithuania, Romania.
Readmussion agreements with ltaly, Poland, Bulgaria, Bosnia and Herzegovina, Macedonia, the
Czech Republic, Denmark, Estonia and Latvia are under preparation.
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