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Statewatch 

PO Box 1516, London N16 OEW 
Tel: 0181 802 1882 
Fax: 0181 880 1727 
e-mail: statewatch-off@geo2.poptel.org.uk 

15 February 1996 

Dear Mr Goebel, 

I would be grateful if you could let me have copies of the 
documents listed below under the headings: A, B, C. 

Yours sincerely, 

Tony Bunyan, 
Editor, 
(member International Federation of Journalists) 

A. 

EUROPEAN UNION 
THE ·COUNCIL 

Brussels, 7 March 1995 (OR. f) 5410/95 

LIST OF "A" ITEMS 

for 1831st meeting of the COUNCIL OF THE EUROPEAN UNION 
(Justice and Home Affairs) Brussels, Thursday 9 and 
Friday 10 March 1995 

1. EURODAC - Extension of the consultant's brief 
5188/95 ASIM 54 

2. EDU 
(a) Joint action concerning the EUROPOL Drugs Unit 

5345/95 CK.4 16 
5346/95 CK.4 17" 

(b) EDU / EUROPOL report on activities between 1 January and 
31 December 1994 

Transmission of the report to the European Parliament 
5369/95 EUROPOL 28 

(c) EDU / EUROPOL work programme (January to June 1995) 
4534/2/95 EUROPOL 9 REV 2 



3. Drugs and organized crime 
(a) Commission communication on a European plan to combat 

drugs 
9870/5/94 ENFOPOL 128 REV 5 

(b) Strategy to combat drug trafficking 
4339/3/95 ENFOPOL 13 REV 3 + COR 1 

(c) Situation reports on organized crime in the European 
Union in 1993 

10166 / 4/94 ENFOPOL 144 REV 4 
12247/1/94 ENFOPOL 161 REV I 

4.Customs strategy at external frontiers; organization of joint 
surveillance operations at the Union's external frontiers in 1995 

5122/95 ENFOCUSTOM 8 
4894/95 ENFOCUSTOM 7 

B. 

EUROPEAN UNION 
THE COUNCIL 

for : 1831st meeting of the COUNCIL OF THE EUROPEAN UNION 
(Justice and Home Affairs) Brussels, Thursday 9 (10.00) and 
Friday 10 March 1995 

4. Europol Convention 

- Articles considered to be provisionally blocked 
5404 / 95 EUROPOL 31 
Articles 1 to 5 
5406/95 EUROPOL 33 

Architecture of the system and'access to analysis data 
5405 / 95 EUROPOL 32 

5. Minimum guarantees for asylum procedures (0) 
53 54/95 ASIM 70 

6. Draft Council Resolution on burden-sharing with regard to 
the admission and residence of displaced persons on a temporary 
basis 

5319/95 ASIM 65 

7. Draft Convention on simplified extradition between the 
Member States of the Union: finalization of the text and signing 

5238/95 JUSTPEN 27 
5130/95 JUSTPEN 25 
+ COR6 (en) 

8. Relations with third countries 
5376 /95 JAI 7 
5121/1 / 95 JAI 4 REV 1 

9. Racism and xenophobia 
- Adoption of the contribution of the Justice and Home 

Affairs Council 
5374/95 JAI 6 



11. Protection in criminal law of the financial interests of the 
Communities 

5375/95 JUSTPEN 29 

12. Draft Convention concerning the use of information 
technology for customs purposes (CIS Convention) 

5413/95 ENFOCUSTOM 10 
5257/1/95 JUR 35 ENFOCUSTOM 9 REV 1 

C. 

EUROPEAN UNION 
THE COUNCIL 

Brussels, 25 January 1994 (27.01) 
4428 / 94 OJ / CK4 2 

Co-ordination Committee set up by Article K.4 of the TEU 
3 and 4 February 1994 

2. EDU - Criteria for recruiting the Co-ordinator and 
Assistant Co-ordinators 

11020/93 ENFOPOL 59 
4338/1/94 ENFORC 2 REV 1 

3. Eurodac : choice of consultant 
11565/93 ASIM 35 4315 / 94 CK4 6 

4. Asylum: nationals of other Member States 
4105/1/94 ASIM 2 REV 1 
4104/94 ASIM 1 
4316/94 CK4 7 + ADD 1 
4366 / 93 CK4 11 ASIM 11 

5. European Information System 
- possible inclusion in the Convention of provisions on 

police and judicial co-operation 
4077 /94 CK4 2 

6. Forwarding of documents to the European Parliament 
10085/2/93 ENFOPOL 35 REV 2 
9908 / 2/93 CRIMORG 1 REV 2 + ADD 1 

7. Financing of Title VI of the TEU 
11151/93 PESC 61 FIN 432 
10338 /93 JUR 154 PESC 19 JAI 9 FIN 390 

8. Burden sharing 
Note from the Italian delegation 

4418/94 CK4 13 

9. Classified-information security and protection measures 
(procedure) 

4376/94 CK4 12 



SN 1053/94 
SN 1100/94 
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EUROPEAN UNION 
THE COUNCIL 

General Secretariat 

Dear Mr. Bunyan, 

Brussels, 

Mr. Tony Bunyan 
E d i t 
Statewatch 
P.O. Box 1516 
London N16 OEW 
Royaume-Uni 

o r 

2595 

I refer to your fax letter dated 15 February 1996 and received 
by the General Secretariat of the Council the same day, 
requesting 

"copi.es of the documents listed below under the headings: A, B, 
C" consisting of the following parts: 

"A: List of "A" items for 1831st meeting of the Council of 
the European Union (Justice and Home Affairs) Brussels, 
Thursday 9 and Friday 10 March 1995 (11 documents); 
B: for 1831st meeting of the Council ,of the European Union 
(Justice and Home Affairs) Brussels,Thursday 9 and Friday 
10 March 1995 (13 documents); 
C: Coordination Committee set up by Article K.4 of the TEU 
3 and 4 February 1994 (17 documents)." 

Public access to such documents is governed by Council Decision 
93/731/EC (OJ L 340/43 of 31.12.1993 - hereafter referred to as 
"the Decision"), in accordance with which your application for 
access to documents has been considered. 

As a result of the consideration of your request, however huge 
it may be, the General Secretariat has drawn the following 
conclusions: 

1. Documents to which apply Article 4(2) of the Decision 
providing: 

"Access ' to a Council document may be refused in order to 
protect the confidentiality of the Council's proceedings." 

With regard to the documents you have requested, your interest 
in seeking access has been very carefully balanced against the 
interest of the Council in keeping its deliberations 
confidential. As a result of this consideration: 

It has been decided that you may get access to the 
following documents: 
(A) 5122/95; 4894/95; 5188/95; 5345/95; 5346/95; 4534/2/95; 
9870./5/94; , 
(B) 5238/95; 5130/95 + cor 
(C) 4338/1/94; ' 43~5/94; 

6; 5376/95; 537~/95; 5413/95; 
4105/3/94; 4104/94; 4316/94; 
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2 
These documents can be consulted after prior appointment in 
the library of the General Secretariat of the Council. 

It has been decided that the interest of the Council in 
maintaining the confidentiality of its deliberations is 
greater than your interest in obtaining access. 
consequently, the following documents can not be disclosed 
to you: 
( A )' 'J 5 3 6 9 / 9 5 ;"4 3 3 9 / 3 / 9 5 ; 
(B) 5121/1/95; 5375/95; ~5404/95; 5406/95; 5405/95; 5354/95: 
this draft resolution has been finalized through document : 
5585/95; 5319/95; ~5257/1/95; 
(e) 11020/93; 11565/93; ' 10085/2/93; 11151/93; 10448/93; 
4077/94; ~4418/94;-4376/94; SN 1100/94. 

2. Documents to which apply the provisions of Article 4(1) of the 
Decision: 

"Access to a Council document shall not be granted where 
its disclosure could undermine: 

the protection of the public interest (public 
security, .. " 

(A) 12247/94; 
(C) SN 1053/94; 

3. Documents which are classified and to which the provisions of 
Article 8 of the Decision apply: 

"The Decision shall apply with due regard for provisions 
governing the protection of classified information." 

(A) .10166/4/94; 
(C) 9908/2/93; 

However, these documents have been considered, in accordance with 
Article 4(1) of the Decision. Again, your request has received 
very careful and detailed consideration. As a result of this 
consideration, however, the conclusion was reached that 
disclosure of these documents would undermine the public interest 
with regard to public security, within the meaning of Article 
4(1) of the Decision. 

4. Documents to which apply the provisions of Article 2 (2) of the 
Decision: 

"Where the requested document was written by a natural or 
legal person, a Member State, another community institution 
or body, or any other national or international body, the 
application must not be sent to the council, but direct to 
the author." 
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Statewatch 
PO Box 1516, London N16 OEW 
Tel: 0181 802 1882 
Fax: 0181 880 1727 
e-mail: statewatch-off @ ge02. poptel.org. uk 

2 April 1996 

Dear Mr Goebel, 

Thank you for your letter of 15 March received by us on 21 March 
1996. 

I would like to make a confirmatory application under Article 7 
(1) of Council Decision of 20 December 1993 regarding access to 
the documents in your letter listed there as follows: 

1. Para.l second part (19 documents) 

2. Those listed in paras. 2 (2 documents) and 3 (2 documents). 

If access to any of thes~ documents is still refused I would be 
grateful if the grounds for refusal could be stated for each 
document .. 

Further, in the case of any refusal to give access to these 
documents I would be grateful if you could tell me the level of 
classification applied to them. 

Yours sincerely, 

Tony Bunyan, 
Editor 
(Member, International Federation of Journalists) 



COUNCIL 
OF THE 

EUROPEAN UNION 

The President Brussels, 0 2M A I 1996 

4036 

Mr. Tony BUNYAN 
Editor 
Statewatch 
P.O. Box 1516 
UK-LONDON N16 OEW 

Dear Mr. Bunyan, 

I refer to your telefax message of 2 April 1996 containing a confmnatory 
application pursuant to Article 7(1) of Council Decision 9317311EC, in respect of the 
following 23 documents which you had requested by letter dated 15 February 1996: 

5369/95 

4339/3/95 
+ COR 1 

5121/1/95 

5375/95 

5404/95 

5406/95 
+ COR 1 

5405/95 

Note from COREPER to the Council. Subject: Report on the activities 
of the Europol Drugs Unit between 1 January and 31 December 1994 
- First year progress report 

Note from K.4 Committee to COREPERICouncil. Subject: 
Fonnulation of a strategy to combat drug trafficking 

Note from the Presidency to COREPER. Subject: Relations with third 
countries in the context of the Third Pillar 

Report from COREPER to the Council. Subject: Judicial protection of 
the fmancial interests of the Communities 

Note from the Presidency to the Council. Subject: Draft Convention 
on the establishment of Europol - Articles of the Convention on which 
work is to be regarded as provisionally suspended 

Note from COREPER to the Council. Subject: Draft Convention on 
the establishment of Europol - Approval of the texts of Articles 1 to 5 

, Note from COREPER to the Council. Subject: Draft Convention 
establishing Europol - Architecture of the system and access to data 

Rue de 1& Loi , 175 
1048 BRUSSELS 

Tel. (02)285.61.11 - Telegrams: ConsiJium Bruxelles - Telex : 21711 Coosil B 
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5354/95 Note from COREPER to the Council. Subject:.praft Resolution on 
minimum guarantees for asylum procedures 

5319/95 Note from COREPER to the Council. Subject: Draft Resolution on 
burden-sharing with regard to the admission and residence of 
displaced persons on a temporary basis 

5257/1/95 Note from the Council Legal Service to Council. Subject: Provisional 
application between certain Member States of the European Union of 
the Convention on the use of infonnation technology for customs 
purposes 

11020/93 Note from the Project Team. Subject: Recruitment of the senior 
management for the provisional phase of EDU 

11565/93 Conclusions of Steering Group I (Asylum - hnmigrativn) 

10085/2/93 Note from COREPER to the Council. Subject: Fight against trade in 
human beings 

11151193 Information note from the General Secretariat. Subject: Financing of 
the common foreign and security policy 

10448/93(1) Council Legal Service opinion. Subject: Financing of expenditure 
entailed by the provisions of Titles V and VI of the Treaty on 
European Union (CFSP and JHA) 

4077/94 Note from the Presidency to the K.4 Committee. Subject: Draft 
Convention setting up a European Information System (ElS) 

4418/94 Note from Italian delegation to K.4 Committee. Subject: Burden­
sharing 

4376/94 Note from the Presidency. Subject: Outcome of the K.4 Committee 
meeting on 18 and 19 January 1994 

SN 1100/94 Note from the Council Legal Service to the Antici Group. Subject: 
Protection of classified infonnation 

12247/1194 Note from the K.4 Committee to COREPER. Subject: Elaboration of 
a common mechanism for the collection and systematic analysis of 
information on international organized crime 

SN 1053/94 Progress report from the Antici Group. Subject: Protection of 
classified information 

(1) Instead of document 10338/93 mentioned in error in your telefax message of 
15 February 1996. 

Rue de 18 Loi, 175 
1048 BRUSSELS 

Tel. (02)285.61.11 - Telegrams: Consilium Bruxelles - Telex: 21711 Consil B 

. ', - ~ 



-. _- - .. ---- -.- ;-- ---- -- - ----

- 3 -

10166/4/94 Confidential note from the KA Committee to COREPERICouncil. 

9908/2/93 
+ ADD 1 

Subject: Situation report on organized crime in the European Union in 
1993 

Confidential note from the KA Committee to COREPER. Subject: 
Report to the Council from the ad hoc Working Group on 
International Organized Crime 

As indicated, documents 10166/4/94 and 9908/2/93 have been classified as 
"Confidential". The other documents have been classified as "limite" or "restreint". 
Documents SN 1100/94 and SN 1053/94 do not have a classification code; this is 
due to the fact that they are working documents which have been produced for 
internal purposes only. 

Your application has been reconsiuered and after careful consideration the 
Council has decided that the following documents can be released: 5369/95; 
4339/3/95 +COR 1; 5404/95; 5257/1195; 10085/2/93; 4418/94; 4376/94. 

In accordance with the provisions of Article 3 (1) of Council Decision 
93/731/EC you may consult these documents, after prior appointment, in the library 
of the General Secretariat of the Council. 

However, I regret to inform you that after careful consideration the Council 
has decided not to make available the other documents which you requested. 

With regard to documents 5375/95; 5406/95+COR 1; 5405/95; 5354/95; 
5319/95; 11020/93; 11565/93; 11151193; 10448/93; SNllOO/94, consideration of 
your request involved balancing your interest in gaining access to these particular 
documents against the interest of the Council in maintaining the confidentiality of its 
deliberations. The Council concluded that the latter interest outweighed the fonner in ' 
this case, particularly since the documents in question record detailed national 
positions with regard to Conventions which have only recently been established or 
other legal instruments still under discussion or very recently adopted. They also 
contain internal information on procedures for the recruitment of staff to the 
institutions and the choice of consultants in the JHA field. Moreover, one of these 
documents is a working document for internal organization purposes on protection of 
classified information, and others contain opinions of the Council Legal Service, 
which are for the exclusive use of the Council in its deliberations although they are 
not binding on it. 

With regard to the other documents, the relevant considerations under 
Article 4 (1) of the Council Decision 93/7311EC are the following: 

protection of the public interest (public security) 
docs. 12247/1194; SN 1053/94; 10166/4/94; 9908/2/93+ADD 1 

protection of the public interest (international relations) 
doc. 512111195. 

Rue de la Loi, 175 
1048 BRUSSELS 

Tel. (02)285 _61.11 - Telegrams : Consilium BruxeUes - Telex : 21711 Consil B 
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The nature of the information contained in these documents, particularly 
with regard to the fight against organized crime within and outside the European 
Union, has led the Council to the conclusion that access to these documents must not 
be allowed. 

With regard to document 4077/94, you have already made a recent 
application for access to this document, in your telefax message dated 15 December 
1995, which received a negative reply from the General Secretariat, and 
subsequently by your confirmatory application dated 2 March 1996, which the 
Council also rejected. Your application has nevertheless been re-examined by the 
Council, without prejudice to the negative response)t gave on 1 April 1996 to your 
confirmatory application for the same document. As a result of careful 
consideration, the Council has decided not to make document 4077/94 available. 
This document contains detailed national positions on the European Information 
System Convention which is still under discussion; disclosure at this stage might 
hamper the conclusion of an agreement by the Council. Consequently, the Council 
considers in this case that the interest in maintaining the confidentiality of its 
deliberations is greater than your interest in obtaining access to the document, in 
accordance with the provisions of Article 4 (2) of Council Decision 9317311EC. 

Furthermore, taking into account the great number of requests received by 
the Council in the framework of Council Decision 931731/EC and the Council's 
interest in dealing with them in an efficient malll1er, you should, in order to avoid 
administrative problems, make your applications for access to documents in a 
signed letter addressed to the Secretary-General of the Council of the European 
Union, 175 rue de la Loi, 1048 Brussels, instead of by a telefax message to the 
General Secretariat's library (cf. Article 2 (1) of Council Decision 931731/EC) . 

faithfully, 

.~ 

W. LUCHETTI 

Your attention is drawn to the provisions of Articles 13 8 e and 173 of the 
EC Treaty, relating respectively to the conditions for referral to the Ombudsman by 
natural persons and for review by the Court of Justice of the legality of Council 
acts. 

Rue de la Loi. 175 
1048 BRUSSELS 

Tel. (02)285.61.11 - Telegrams: Consilium Bruxelles - Telex: 21711 Consil B 


