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Problems of Police Development in 'Post-Socialist’ States

Introduction

Post-Socialist States in Central and Eastern Europe are undergoing what Sztompka has
argued constitutes a 'revolution'. Transformations are not only taking place in the
polity, reflected in the shift from monism to pluralism, but their economies are
increasingly shifting from State-control to the free-maket. Concurrently, there is rapid
change of norms and values and similarly at the socio-ideological level, a restructing of
social-stratification and ideological views (Sztompka, 1993:301-306). However, these
States individually represent different stages of change and varied pictures of the
spectrum in terms of the nature of the police reform, and the social and political milieu
that provides the historical and cultural background for the changes. In this respect,
Fogel in a 'needs assessment’ study of police forces in Eastern and Central Europe
conducted for the United Nations (HEUNTI), found for example that Hungary was more
advanced in developing its democratic institutions than any other former socialist
country; Lithuania, due to its long association with the Soviet Union represented
another dimension within a ‘middle grey' area; whilst ‘at the other end of the continuum
is Albania’ (Fogel, 1994:65).

Further, as Pogany has asserted, not only were socialist countries 'characterised by
internal variations of every kind', but they were 'different, in certain fundamental and
loosely unifying respects, from Western Europe .... Therefore it should not be
assumed (as has sometimes appeared to be the case) that the existence of Soviet-type
communist regimes was the sole obstacle to the establishment of pluralistic, liberal
democracies in Eastern Europe, committed to the rule of law and the protection of
human rights' (Pogany, 1995:221). These 'differences' lead us to question in what
directions or according to which models these States are moving in terms of police
development. Locating such developments within their wider socio-political, economic
and greater European contexts, it is also necessary to consider external dynamics or
determinants of change. This we do with reference to the contemporary debate,
especially through the question of policing system ‘'models' and notions of 'organised
crime' and 'Europeanisation'.

Which models?

Despite the above historical and cultural specificities, Shelley has argued that Soviet
policing systems displayed commonalities within a certain 'model' of policing. This
model combined three fairly distinct policing system types, namely those of
communist, continental and colonial societies (Shelley, 1996:3), outlined in Table 1. Of



Problems of Police Development in 'Post-Socialist' States

these, she continues, it was the 'continental tradition' that was primary in 'providing
the basis for the structure, mandate, and operational powers of the Soviet militia, as
well as its relationship to state authority' (Shelley, 1996:4-5).

[Table 1 to go about here]

The problem she posits, however, is that to the present, the majority of these newly
independent states have not managed to significantly reform policing: "While it may be
premature to expect major restructuring of law enforcement agencies and practices in
these nations, their failure to address one of the more important authoritarian legacies of
the Soviet period inhibits their ability to democratize' (Shelley, 1996:200). Further, she
recognises that within a period of the next 20 years these 15 states will most probably
have broken away from the Soviet 'model' and have instituted different policing
systems : "The more Western parts of the former Soviet Union may well strive to
implement European models of policing, while many of the Islamic countries of Central
Asia may eschew Western legal models and follow law enforcement much closer to
Turkish and/or Iranian experience' (Shelley, 1996:200).

[t may be, however, that the driving force for change and the adoption of one model or
another comes externally from these and ex-Soviet bloc states. Examples of Western
government and European Union programmes in this respect include the
Austrian/Swiss "Team Consult' report on police organisation in Hungary; the British
government's 'Know-How' fund administered through the British Council (Gregory,
1995:116); and various European Commission initiatives including COST, TEMPUS
and PHARE.

There would seem to be two major problems with such 'external pull' factors. First,
that given the situation of relative 'underdevelopment' of policing technologies in the
post-socialist states, a simple 'technological fix' may seem more attractive and
immediate than 'democratic' restructuring or addressing problems of legitimacy.
Secondly, given the many differences in history and culture mentioned above, perhaps
one needs to take account of these rather than simply 'grafting on' Western models. In
this respect Mawby has argued that ‘Change in the police should not ... be aimed at
adopting the policing system of another country' (Mawby, 1995:174). The same debate
has been raised by Brogden and Shearing in respect of policing change in South Africa,

[ (9]
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namely that the new policing systems should be 'culturally sensitive' rather than simply
copying 'what the West has done' (Brogden and Shearing, 1994:9).

The problem of policing change is succinctly addressed by Vigh in the following: Tt
seems to me that the police in ex-socialist countries will first have to wrestle with the
uncertainty of a change into something else. As the whole country did, they too will
have to pass through all the advantages and miseries of the change of regime. In line
with it they will permanently have to draw a parallel between their own country and the
tendencies in the more developed countries, the national possibilities and the restrictions
(Vigh, 1995:22).

Legitimacy and 'consent'

Irrespective of the future policing models, there would seem to be one concept which
lies at the heart of policing stability, and that is 'legitimacy’. On this basis Vigh has
argued that "There are several problems at issue concerning the future role of the police,
but one this is certain, and that is the necessity of a good relationship between police
and the population. Police must initiate co-operation with the citizens and the leaders of
the local communities .... Perhaps this may [even] be the starting point ...." (Vigh,
159537 ).

Certainly there would appear to be a legitimacy deficit in the contemporary policing of
post-socialist states. This deficit has been well illustrated by Fogel: 'One question I put
to almost every interviewee from the level of Ministers to the police on the beat was:
"Are the police respected in your community?" The Answer was almost always "No".
Sometimes the reason for a negative response varied, but in the last analysis nobody
felt unequivocally good or even hopeful about the condition of their police force. The
police are suffering, to varying degrees, from the deep distrust of the public' (Fogel,
1994:71). This appears to be not only due to their history as 'servants under previous
authoritarian regimes', but also their contemporary condition involving 'high turnover,
.... poor salary and status' (Fogel, 1994:70-71) and bribery and corruption (Benke,
1996:17-18; Vanagunas, 1995:1835).

Gregory puts forward the usual remedy to this problem, as being 'to try and separate
out ordinary police work from national security tasks' (Gregory, 1995:115). Another
frequently posited solution would be in the move from police with a 'political’ role to a
more professional 'crime fighter' role — and this would seem to be the 'image’ that
pull-factors in Western Europe are engendering.
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Europeanisation and the 'crime’' factor

As we have argued elsewhere (King, 1994 and 1995), the process of 'Europeanisation’
of policing systems is having an impact on national police organisational change within
Schengen and European Union states. This process would also seem to be impacting
on policing in Eastern and Central European countries, and especially for Visegrad
states. According to 'European Agreements' signed between a number of these states
and the European Union, a prime objective is to 'consolidate democratic structures and
to accelerate the development to full market economies (Gregory, 1995:106). Gregory
suggesis that 'Clearly [this means that] the EU expects that a reformed police system
within a reformed criminal justice system would be part of the consolidation of [such]

democratic structures' (Gregory, 1995:106).

A 'reformed police system', however, would seem to place 'crime fighting' in
precedence to 'democratisation’, and that is crime fighting in a wide sense of Western
European protectionism against a 'security continuum' threat (Bigo, 1995) in which,
for example, stolen cars are linked in the same problematic as Russian Mafia and illegal
immigrants. This notion of 'threat’ is instanced unwittingly by Fogel in his statement
that 'All the nations visited were being swamped with what is a new type of crime
wave, namely organised crime. The rush to develop market economies has spawned
criminal cottage industries in smuggling, international auto and art thefts, money
laundering, terrorism, organised race hatred, drug marketing, counterfeiting and theft
of state property among others' (Fogel, 1994:9)! Indeed these fears appear to form the
basis of the initial tasks of Europol, namely 'to prevent and combat unlawful drug
trafficking, trafficking in nuclear and radioactive substances, illegal immigrant
smuggling, trade in human beings and motor vehicle crime’' (Bunyan, 1995:12).

Gregory effectively sums-up the difficulties here, in that ‘crime problems are inevitable
in times of political turmoil; that whilst promoting free market economies in eastern
Europe, the west has, seemingly, forgotten that it too is unable to eftectively regulate
criminality in the market place and that our transnational crime problems were in
existence before 1989' (Gregory, 1995:130).
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Conclusion

Al an international conference in 1992 entitled 'Social Changes, Crime and Police' held
in Budapest, Vigh introduced certain 'visions' for Canadian poliéing change by the year
2000 (contained in a Solicitor Generals Office report by Normandeau and Leighton,
1990), with the assertion that these will eventually not only have to be universally
followed, but that they indicate the sort of 'problems we [in post-socialist states] shall
have to face sooner or later' (Vigh, 1995:21). He summarised the most important

'visions' as:

 there will be a full partnership between police and community

» police officers, including local police, should again form a close relationship with
the citizens

+ police will try to solve local problems with the help of representatives and groups in
the neighbourhood (the region), thus preventing crimes from being committed

» up-to-date technology will be far more emphasised for the sake of a smoother flux
of information

+ the police will be able to adapt themselves to the constantly changing surroundings
and will not be lost in the solution of urgent daily problems

* state police should excel private police

* a senior police officer should only be someone who can be trusted, who is helpful
and co-operative partner of the leader of the community

» a future police officer will not only have to deal with crimes, but must become an
integrated part of the community in which they carry out their duties (Vigh,
I595:21).

More recently, however, the recommendations of a Commission of Inquiry into
policing in British Columbia conducted by Mr. Justice Oppal criticised the present
'policing model' there and suggested the need for fundamental model reform towards
‘community-based policing’ if policing legitimacy is to be retained, given contemporary
social diversification and fragmentation. Oppal argued that a revised 'blueprint' should
contain the following basic elements:

* citizens are actively responsible for policing their own neighbourhoods

» the community is a source of operational information, crime-control knowledge and
strategic operations for police

* police are more directly accountable to the community

* police have a more proactive and preventative role in the community that goes
beyond traditional law enforcement
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* the cultural and gender mix of a police agency reflects the community that it serves
» the organisational structure of the police agency facilitates broad consultation on
strategic and policing issues (Oppal, 1994:C3).

Community-based policing on these lines would seem even further removed from the
immediate or foreseeable reality or concerns of policing in post-socialist States.
However, Brewer et al. (1996:xxx) argue that 'Policing ... is clearly at a crossroads.
Rising trends in crime, new scenes of public disorder, increased use of armed-
response, and a decline in public support for the police mark a persistent public concern
over policing'. They are not referring to Eastern and Central European policing systems
in this argument though, but rather policing in contemporary Britain!
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Table 1. Models of police systems

Communist

Anglo-Saxon

Continental

Colonial

Legitimacy

Communist Party.

Local government;
based on law/notion
of 'rule of law'.

Central government,
ultimately the ruler

(pre-20th century).

Colonial authority.

Structure

Centralised; armed;
militarised force.

f)ecentralised;
routinely armed in
US; not routinely
armed in England
and Wales.

Centralised; armed
and militarised force.

Partly centralised;
armed force.

Function

Crime control,
although primary
emphasis on political
and administrative
functions; enforced
State ideology.

Crime control, order
maintenance, some
welfare and
administrative
functions.

Crime control,
although emphasis
on political and
administrative
control.

Crime control
subsumed by
concern for political/
administrative
control.

adapted from: Shelley, 1996:4.
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/sheet 1/

MB, CHAILHAN, IADIES AND CENTILEMEN!

On behalf of the management and the personnel of the National Police
Headquarters of the Republic of Hungary and the Hungarian delegation sitting
somewhere in peace in this conference room I wish to respectfully greet all

participants of the Conference.

/sheet 2/

Thank you for the opportunity to deliver my presentation here in which I would
speak about the past and the present of the Hungarian Police, about structural and
organizational aspects of policing in Hungary and about the social and

professional performance of the Hungarian Police in transition.

Hungary is a landlocked country in central Europe /3. sheet/ with a population of
about 10 million inhabitants. It borders with seven countries. There is no time to
speak about the great history of my country because of the time constrain so let
me direct the spot-lite only to the last decades for a little while and than more

exactly to the period, as it is called "transition".



Taking into consideration the last forty years, "... Hungary was a one-party
communist state form 1948 to 1989 when it adopted a multiparty democratic
form of goverment" - the New Academic American Encyclopedia says so. I
personally find it a little bit schematic, but this definition shows the naked truth.
In this form of state the functions of the Police were more and less the same as in

all totalitarian or semitotalitarian regimes in the World.

During this period the Hungarian Police were integrated into the body of the
Ministry of Interior or, better to say, the main function of this Ministry was to
police the whole country. At that time one deputy of the Minster of Interior was
the head of the Hungarian Police, and another deputy Minster was the general

commander of the State Intelligence and the Counterintelligence.

Until the early 80 the main profile of this system was rather oppressive but later
on in signs the service ideas have been in presence too as parts of the political

process in Hungary.

Impelled by the democratic movements and the economic crises inside - taking
also into concideration the good international conditions, among many others
when Hungary opened the borders for East Germans to come to West - in

October 1989 Hungary transformed into a multiparty parliamentary state again.

Of course, these fundamental changes influenced radical changes not only in all
parts of the society but concerning the Hungarian Police too.

At that time - in 1990 - the Hungarian Police rapidly separated from the Ministry
of Interior as a structurally independent organization and so did the secret

services.



The secret services went under governmental control headed by a Minister
without portfolio. This minister has kept the political control and there have been

professionals nominated as top managers of each secret services.

Please, let me comment later on what and how these changes came into action

regarding the Police.

No doubt, that in 1989/90 there was a heavy crisis situation in Hungary. External
and internal pressures played very important role in the changes, as you can see

on the sheet 4:

You can see the four components of the stress situation in Hungary /using and

following Gilmartin's ideas/.

Neither for the Hungarian National Police - nor for other law enforcement
institutions - had the real practice how to start forming a new organizational
model and a totally new main philosophy on the way to keep values and to meet
the new requirements at the same time. To ask foreign experts to be involved in -
those were TC Team Consult and Dutch police scientists from PSC Warnsveld, at
the very first, and many others later on - seemed to be a good solution and has
been as successful decision. In late 1989 and early 1990 these foreign experts
together with well skilled Hungarian police leaders who were also experts set up

the first professional diagnosis about the Hungarian Police. /sheet 5 1/

There were various ideas what to do, but no real ideas or less of them, how to do
and what kind of dangers / challenges had to be faced. At that time we,
Hungarian experts, were characterized as: 'Neurotics build castles in the sky,
psychotics live in them, psychiatrists collect the rent and psychopats smash the

windows' (Alan Hull rock musician)2.



This was the time, when the Hungarian Police had to find a respected solution for

different and fundamental questions /sheet 6/.

ad 1.

There is no need and no time for doing a deep analysis about it: [ used the

expression "stress situation" earlier for giving a better explanation to this case.

ad 2.

il
i

Amongst law enforcement agencies and institutions and state

organizations the Hungarian Police was probably the first which initiated

international experts /T.C. Team Consult from Belgium, PSC Warnsveld from

the Netherlands/ to get involved into the reorganization ideas whose together

with Hunganan professionals as a conclusion of the study presented and

defined five "spearheads" as focusing points of the transformation process

/dated Nov 6, 1991/.

This were:

¢

¢

Hungary should invest more in its pu‘blic security.

The police force has to increase its productivity.

Hungary needs a new type of police officer.

The Hungarian police force needs a new organizational structure.

Development of a new and better relationship between the Police and the

Public".3

ad 3.

In the time of the early ninghteens when the tendency of the reported

crimes were rising up tremendously there was a declination in the

productivity, in the efficiency of the Hungarian Police. As a good

combination of foreign exchange programs and definite, instantaneous

decisiones of the top management this tumble was successfully stopped



/1992-93/. Even though the criminality is getting increased at this moment too
in Hungary, the Hungarian Police have kept their good results in clearing up

criminal cases, recently.

ad 4. This i1s very much in line of how the Police perform their tasks and how
the inhabitants think about the Police in change.
K
It is worth having a small look into the problem analysis we put on the table
/1991/ /sheet7/ when the efficiency of the Hungarian Police was very low and
when the Hungarian Police were desperately looking for their new role in the

new - or renew born democracy in Hungary.

If you have a deeper look into it, you may hopefully realize this illustration as a
broader and widely comprehensive problem analysis, valid not only for the
Hungarian situation, but for all, where you can find criminal problems and
fundamental political changes at the same time. And these come together since

we have met the theories of Durkheim.

/sheet 84/ As part of strategic thinking the means are very important to be found
and to be directed towards the target. To overestimate or underestimate the
coincidence of the means-target system is a big mistake. Let me show you the 4
theoretical questions of it first - and than the practical substitution of the idea
regarding the changing process of the Hungarian Police. /sheet 9/. You can
follow the whole procedure reading and answering the questions with 'yes' or 'no’

from the very clear start to the questionable but hopeful present and future.

Concerning the third question, one of the most essential results of foreign and
internal experts was at that time to define the 5 fundamental dimensions of the

change. I have already mentioned these before, using the expression



"spearheads”, but very useful to see them too /sheet 10/, because these criteria
are still valid, some of the requirements have already come into force, others
were adopted when actual departments of the Hungarian Police were reformed,
but it seems to be a long way to go along to find the optimum. So, we are still
working on-, and working with these principles for creating, forming a better

Police in Hungary.

However it is not superfluous to demonstrate the model, or a possible model of
the dimensions of the different perspectives in general why Police intend to

change their attitudes more and more. /Sheet 11/.

Pleas, let's have a look to this illustration:

The closer the different perspectives are to the optimum the better the harmony
is between the Police and the citizens. This harmony is the goal for every Police
force in democracies. We do not think we are very close to the optimum. Our
changing machinery is to keep our strong values /efficiency, one of the best
criminal statistics in Europe, good cooperation with the European Police Forces/
and to become a more human oriented, better equipped, modernized, more
flexible Police force. We know, these are enormous expectations when social
demands are growing and resources are stagnating, at the best, or steadily

decreasing.

The change in Hungary regarding the Police as [ tried to demonstrate took place

in two steps:

¢ First we changed the system from a totalitarian style Police to a democratic
style police. It was a relatively fast, painful change in the structure, working

style and top management - human - aspect as well. /Example: there are no



chiefs of Police among the 30 top police leaders - including the National
Police HQ and the 20 Country Police HQ leaders - in their posts nominatea
before Nov. 1 1989./

¢ Now, this time we try to get the democratic system worked in a better way
using the change, the reorganization as a mean to create a better police. This

I :
1s a relatively slow process, an evolutionary procedure.
In my opinion the Police are an agency for cohesion in a democratic society.

"Although the police cannot be held responsible for the social background to
tense situations (unemployment, population concentrations, exclusions, poverty
et cetera), they are nevertheless confronted with the consequences of these
problems. For better or worse, it is the police who in our society stand on the
front line. The police embody authority and represent the prevailing norms and
principles. At one and the same time the police stand both above the conflicting
parties and between them. They represent the Law and the guarantee of equal
treatment of every individual before that Law, while at the same time ensuring

that everyone obeys that same Law."S

Do the Hungarian Police follow these democratic requirements and values in
Hungary now? It would be awfully simple to answer with "yes" or "no". Let's see

an analysis about these characteristics! /sheet 12/

[ am sure that you are being touched now by the new tendencies of the new style
of policing in Hungary. The Hungarian Police want to be as one of the law
enforcement agencies in Hungary, but not the N°1, and never be the "long arm of

the political power" anymore.
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/sheet 13/ There are three levels of command in vertical division. By the way, all
the foreign experts coming from each part of Western Europe to Hungary to
make an X Ray about the Hungarian Police or to give advices for the
reorganization - which is still an ongoing procedure within the Hungarian Police -
have agreed on one thing: "... the undevided and centralized police organization
is one of the strongest points of the Hungarian Police ..."6
3

The police force of Hungary, as a total, is more than 40,000 strong. This includes
the officer staff and the civilian employees. Without civilians the personnel of

the uniform and plain chothes officers are above 32,000.

/sheet 14/ In this illustration you can see the structure of the Hungarian Police in
general. | mentioned, that the change is an ongoing procedure in Hungary. The
Directory of Central Investigations is a brand new, goverment initiated
organization within the Hungarian Police, with roughly the same functions like
the FBI has in the United States. We hope, in this way, we can find the good
answers in time for the new criminal challenges, because the organized crime,
economic crime, money laundry, drug and car thefts are as huge problems is
Hungary as those in the West. And,.let me mention you please the fact, that
Colonel Em6 Kiss, general director of this organization and deputy commissioner
of the Hungarian National Police is also among us as a member of the Hungarian

delegation and he is ready to change ideas and have a talk with you.

I talked about the new challenges. It is not enough to be aware of the theory, but
also important how the Hungarian Police try to cope with these challenges in

practice:

¢ we try to adjust the changes in the new, democratic profile and needs of the

new Police professionals
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¢ try to increase the use of computerized information system, forensic science
and office automation technology /Only to mention: some five years ago these
subjects were not even discussed and appeared in footnotes, now, with our

new efforts the Hungarian Police has achieved big success is these fields/

¢ try to integrate new diversified personnel through selected recruitment and

reduction in force efforts

¢ to redefine the organization's culture to be more supportive of the Hungarian

Police's service objectives
¢ to comply with governmental regulations and legislative changes.

We believe it as a milestone in the changing profile of the Hungarian Police to
adopt the Police Act on March 29, 1994 by the National Assembly. It came into
action, in the Fall of 1994. For the first time in our history the Hungarian Police
had the opportunity to work as a governmental, law enforcement agency instead

of working by requirements, political desires and ministerial clausules.
According to the Act in chapter I and in Section (1) you can read the following:

"The tasks of the Hungarian Police are to protect public security and the internal
order. In scope of the duty of protecting public security and the internal order,
exercising the crime prevention, crime control, state administration and
regulatory functions determined by this Act and other statutes as authorized by
law, the Police shall: "7 ... and a long list comes from the letter "a" to "k" with the

duties and exercises.



Let's say something about the competency of the Minister of Interior, specified

by the Act:

¢ the Minister represent the Police at the session of the National Assembly and

the Goverment,

¢ prepare or participate of statutes, international treaties, and other higher level
state resolutions relating to the operation, responsibilities and competence of
the Police,

/the key wards: represent, prepare!!!/

¢ with his/her recommendation the Premier appoints the National Chief of

Police.

And, what is very important for a country where millions remember well to the

opposite:

¢ The Minister of Interior may not move any case from the competence of the
Police by way of instruction issued in a capacity of directing nor may he

prevent the Police from exercising its competence.

¢ Individual instructions by the Minister of Interior to the Police may be issued
through the National Chief of Police.

/Key thoughts: no right of directly command or individual intervention - these are

also democratical guarantees for not using the Hungarian Police for direct

political purposes anymore./

Civil control is one of the most effective way to avoid the accumulation of over

power in one hand or in the hands of an organization. Between 1948-89 there
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was no tradition of how to implement and what to do with the civil control in

Hungary.

From the 90s the civil control has been getting developed as one of the big
desires of the inhabitants - and the Police opened the doors for the public. Our
media connections, the Police day's ceremonies, the visits of different human -
and international organizationsll- like the Helsinki Committee, the Amnesty
International, etc - and the conversations with them all show our good tendencies
towards the society and the willingness of adopting the civil control into our

practice.

The recent story of the Hungarian Police is not completely a success story.
Although we have made the first steps to the success, these have only been steps

and not the success itself.

'Organizations do exhibit certain limits to the amount of change that they can
assimilate over a given period of time.'8 Why? In order to avoid the 'future
shock', the moral absenteeism, the defensiveness, the lower porductivity and the

unefficiency - only to mention a few of the undesired side effects of the changes.

The limits concerning the Hungarian Police are the following:

¢ the present problems in our economy /running into debt, lack of national
capital and few foreign investments, inflation, unemployment, etc./ which

lead to the national budget cut and other constrains,

¢ big desire of the society for a rapid change in an extremly short period of

time,
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¢ Anxiety about a so called permantent slow change as a routine. Human and

recruitment problems.

Before 1989-90 the structure and style of the Hungarian Police seemed to be as a
never-ever-changing, semi-totalitarian pattern, with top managers nominated
quite often 15-20 years ago to their posts. As said before, the implementation of a
modern style management and leadership was one of the five spearheads

recommended by TC. Team Consult and PSC Warnsweld.

In 1991 the situation was quite pleasant to start with this recommendation,

because:
¢ New top managers were appointed to the posts.

¢ Goverment and the new regime showed green light for the changes which met

with the 'yes'of the inhabitans.

¢ External and internal experts made good analysis and than protocol for the
start, foreign countries -Germany, Holland, Belgium, Switzerland, Austria and

others - gave material and immaterial help, assistance for it.

¢ In 1991-92 about 4000 extra personnal was financed by the goverment to
maintain the public order and to integrate smoothly into the European Police

system.

¢ Police officers on the operational level expected to adopt a modern style
management instead of the old one, and they also expected higher saleries,

better living conditions and fair respect by the society.
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Because the Hungarian Police is a centrally organized and commanded Police,
top managers have played a very important role in the changes. Initiated them,
kept an eye on them - the chief of the National Police and his advisers /among
myself as head of the internal experts at that time/ in 1991-92-93 monthly, than
once in every three months, later half a year closely discussed the progress of the
changing procedure with the foreign project leaders -, forced them and built the

; - Yo Y :
ideas into practice, into their decision making process.

One may ask whether we faced, met resistances, opponents during this - ongoing
- development? The answer is obviously yes, we did. Remember, that about one
in every five police officiers left the force between 1990-92. The reasons could
be found in a very wide scale from political opposition to a better, successful
civil life. This rate was much higher among leaders and a total change - as I said -
on the top. Otherwise, that is quite normal for people to try to avoid changes if

possible.

Now, we are late in 1996. We stabilized the structuré, personnel, we have legal
background adequate to the European standards and we have very good
international respects but now we are facing with other troubles: manpower
shortage, police officers are underpaid which leads to corruptional and integrity
problems, budget cut and pressures for improving better security and public
safety for the inhabitants at the same time - but these topics would be subjects

another conference.

Finally I would like to share my thoughts with you about the international

relations of the Hungarian Police.
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The Hungarian National Police Headquarters maintain close and effective
professional relations with the forces of numerous countries. Some of them have

erected from the 80s /INTERPOL membership/.

[ can list most of the European countries, Canada, the United States, Mexico
where delegations have visited one another's Police force - the Hungarian Police

have learnt a lot in these countries.

Some major European countries gave financial, technical, and training assistance
to the Hungarian National Police. /Germany, France, Holland, Austria, Belgium,
United Kingdom/. The State Department of the United States arranged for the
annual participation of 20 police officers in management - and counter terrorizm

courses.

The regional police forces in the Netherlands and their counterparts in Hungary
have initiated close cooperation in both operational and management level since

1992. This is a real success story.

The Hungarian Police pay very much attention to the cooperation of the countries
in the geographical vicinity. The county Police HQs maintain an every day Police
contact with the neighbours in and out of the Hungarian borders on the
operational level. These regional cooperations are one of the strongest points of

the Hungarian Police concemning international relations.

The IPA has nation wide net in Hungary with thousands of new members. It has

gone very easy for the Hungarian Police officers to adopt the IPA nation.

Under the UN Paris Agreement an international mission was sent to Cambodia

with Hungarian Police officers in 1991 to help in the democratic transformation
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of that country. Since than Hungarian Police officers have been in Mozambique,
Western Sahara and Bosnia to take part in the peace keeping procedure.

The Central European Police Academy was established in 1991 with the seat in
- Budapest. The initiators were Austria and Hungary. On the basis of the
favourable cooperation this initiative was soon joined by the Czech, Polish,
Slovak and Slovenian Police Fdf‘ces, and the German Federal Republic joined in

1994. Since the year of the start some 1113 students have graduated there.

The International Law Enforcement Academy /ILEA/ opened the doors on 24
April 1995, on the National Police Day in Hungary. It is also located in
Budapest.

"The basic mission of the new international education institution is to help
middle level managers of the Central European Police Forces' organizations
responsible for dealing with organized crime to make their work as successful as

possible.

The functioning of the Academy is supported besides the United States and
Canada by almost all West-European countries. Thus it becomes possible for 25
police forces of Eastern Europe to take advantage of the opportunities offered by
the Academy. We are very proud to be able to host this Academy"? - said Lieut.
Gen. Sandor Pintér, Commissioner of the Hungarian National Police in his

presentation in Rotterdam, at the 13th IACP Conference on May, this year.

I know well I can not make a complete list of our international relations. I hope I
could make you sure how important the international relations are for the

Hungarian Police because without cooperation criminals will be the winners and
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the humankind - and not /only/ Police - will be the looser. And nobody wants it

SO.

"Because of the need of good cooperation of Police Forces in Europe there is an

interest in the quality of Police forces in Central and Eastern Europe”.10

According to the well known lrlnanager-organizer firm, TC Team Consult the
changing process concerning the Hungarian Police has been one of the most
successful in Europe recently. To take into consideration the second step, namely
how to find the best way in the jungle to implement an even better Police in
Hungary: this is the question of the future. We have to obtain experiences, the
good ones to follow, the painful ones to leave or to pass by in the way to

cooperate very closely with Police Forces in all over the World.

That is the reason why the Hungarian delegation is here.

9 October 1996 Szeged Hungary

Dr. Laszlo Salgo Ph. D in Law
colonel

General Councillor of Police
Chief Constable of County Police
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THE ONLY THING WORSE THAN
SUFFERING AN INJUSTICE
IS COMMITTING AN INJUSTICE

- PLATO -
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SHEET 4.
THE FOUR COMPONENTS OF THE STRESS SITUATION IN HUNGARY

/1989-90/

1. ECONOMIC, POLITICAL, PSYCHOLOGICAL AND ORGANIZATIONAL
FOUNDATIONS OF CULTURE WAS UNDER EXTREME STRESS

2. NO AREA OF THE SOCIETY HAS BEEN IN GREATER TRANSITION THAN
LAW ENFORCEMENT

3. SKILLS TO COPE WITH THEM WERE FAST BECOMING ESSENTIAL FOR
SURVIVAL

4. IMPLEME N TING AND MANA G’I NG ORGANIZATIONAL CHANGE
HAS DEMANDED A HIGH LEVEL OF EXPERTISE
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First diagnosis about the Hungarian Police

Centralization
modernizing ‘
the old
structure |
< [\
1,2,3,4
VACUUM
\/ \\ /
-Q
full reorganization \ - \
decentralization

1./ Vacuum made uncertainty and unnecessary energy consumption.

2./ Strategic starting points were not clear.

3./ Myth about money, as the only means for solution.

4. / Conceptions on the future were isolated and uncoordinated.
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THE HUNGARIAN POLICE HAD TO FIND A RESPECTED SOLUTION OF

1. RESPONDING FOR NEW AND INCREASED COMMUNITY PRESSURES

COMING FROM INSIDE
/INTERNAL CHANGES/

2. INITIATING MAJOR REORGANIZATION PLANS

COMING FROM THE SOCIETY
/INTERNAL AND EXTERNAL CHANGES
POLITICAL AND PUBLIC DEMANDS/

3. INCREASING OUTPUT CAPACITY BY INSTALLING PRODUCTIV ITY
IMPROVEMENT PROGRAMS

4. ADJUSTING TO CHANGING PROFILE AND NEEDS OF POLICE PROFESSIONALS
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Concept of the problem of the Hungarian Police

between 1988-1991.
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HUNGARIAN POLICE HISTORY-ORIENTED TEST

ANTI DEMOCRATIC, POLITICAL
INFLUENCED POLICE
(BEFORE 1989)

T
| l

WERE THERE NEEDS
FOR POLITICAL ORGANIZATIONAL, STOP ]
HUMAN CHANGE? NO
(1989-90) ! o1 harmful
social |
reactions |
YES
Did the Police find good means - foreign and
internal experts, reorganization ideas, change STOP
in budget and personal for the NO | or harmful
new goals and demands. Smm—- social
1990-91 reactions
YES
YES
WERE THERE OTHER
PERSPECTIVES TO FIND A Better
way or less harmful alternative?
NO
ropanLy|  HAS THE HUNGARIAN POLICE NO | stop
MORE AND ALREADY FOUND THE GOOD GO BACK TO
ACCELERATED (ACCEPTABLE, AVAILABLE...) WAY TO THE
PROCEED |quumm— CREATE A MODERN STYLE, . || STARTING
DEMOCRATIC POLICE? POINT!




SHEET 10

FIVE FUNDAMENTAL DIMENSIONS OF THE NECESSARY CHANGE IN HUNGARY

1."DEVELOPMENT OF A NEW AND BETTER RELATION BETWEEN POLICE AND THE
PUBLIC

2. HUNGARY NEEDS A NEW TYPE OF POLICEMEN
3.THE POLICE HAS TO INCREASE ITS PRODUCTIVITY
4. THE HUNGARIAN POLICE NEEDS A NEW ORGANIZATION STRUCTURE

5.HUNGARY MUST INVEST MORE IN ITS PUBLIC SECURITY'®
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"Perspective of the goverment and political power
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Task:
Development of
control, and (ballance)
these ensure the
control and
distribution

Fundamental
question:

To guide and
direct the citizens
1n the direction of the
pursuance with

Answer,
argument:

the measures of of power Lack of this
the prosecution direction
of rights? lead to

social chaos.

OPTIMUM— — —Theoretical harmony

v

Fundamental
question:

Do the police
protect the
citizens, the

Answer, argument:
The society,

the public live
without convenient
defence, live in fear.

Task:
Service and

public? Production (safety)
performance, regarding
the real public demand
O I

Perspective of the inhabitants"
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CHARACTERISTICS OF THE HUNGARIAN IPOLICE TAKING INTO

CONSIDERATION SOME MAJOR CONDITIONS

BEFORE 1989/90

AFTER 1990/91

Direct upper and lowerlevel

Performance and activity are

LEGALITY commanding system using provisions, predictable and foreseen by law-
orders, party decrees, instead of law /Act XXXIV. of 1994 on the Police/
Under the direction of the Ministry of Relatively independent organization
ORGANIZATION Interior, centralized, military structure and structure, indirect guidance
and command /Ministry of Interior/, decentralization
based on military ranks
FUNCTION Criminal investigation is not the only Politically intact, main function is the

one function, politically oppressive,
administrative ancillary

criminal investigation, administratively
to adopt the service ideas
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THE STRUCTURE OF THE HUNGARIAN POLICE IN VERTICAL DIVISION

. THE NATIONAL POLICE HEADQUARTERS

. THE COUNTRY POLICE HEADQUARTERS /THERE ARE 19, PLUS THE
METROPOLITAN POLICE WHICH HAS THE SAME STATUS/

. THE LOCAL POLICE HEADQUARTERS /THERE ARE 148 OF THEM/



THE STRUCTURE OF THE HUNGARIAN POLICE IN GENERAL
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Marian Zaji¢ek, Strojnicka 15, 170 00 Praha 7 - HoleSovice, Czech Republic

Dear Mr Chairman, Ladies and Gentlemen,

the subject of my statement on this conference is The Czech Police since 1989 from
a Civil Liberties Perspective. At the moment I work in the civilian area, in particular
for Amnesty International, but since 1991 till 1996 I have worked at Police, especially
in Migration Department of Ministry of Interior and the last year at Office for
Documentation and Investigation of Communist Crimes in Prague. So I can utilize
partly my experiences like citizen and partly my experiences as a police-member as
well. My statement is also based on information on recent discussions with former
Police President and with two representatives of so-called Civil Security
Commissions.

After the political change in the Czech Republic in November 1989 also the Czech
police has changed, namely its organisation and, of course, its public image as well.
Everyone could see that policemen on the streets became to be friendly and nearly 40-
vears-period of fear of police was away. [ think, the majority of people who lived in
the former East-European States know this fear of police. It was for normal citizens
really big change and psychical relief. But gradually, after this first period of "feeling-
free", the increase of criminality caused that people began to feel unsafety. Formerly
very powerful police became to be powerless, because the new Act of Police
significantly limited its former competencies. The new democratic parliament was
very careful to provide police with too much power because of bad experience from
the past. It was logical and natural respond of post-communist society in the first
period after the political change.

In the last years the public is often confused seeing police interventions on the street
or reading about it in the press. | mean now the inaccurate police interventions, which
are in some criminal cases brutish and inhumane and some other time in similar
criminal cases the police respond is lax or not any. It seems, the Czech police seeks
itself in the new democratic environment. On the one hand Czech citizens could read
or see on TV that Czech police succeeded in many criminal cases and on the other
hand if you ask anybody about feeling of safety, the answer is mostly negative.
Especially in big cities, not only in Prague, people need more policemen walking
physically on the streets, having enough competencies and commanding a natural
respect. People are also informed by mass media about cases of corruption within the
Czech police

Until now there is not any Act in the Czech Republic giving the citizens an effective
possibility to influence structure or practice of police. Of course, for anybody is
possible to complain or make suggestions with regard to the police by Defence-
Safety-Committee in the Czech parliament. This Committee has right to call minister
of Interior and demand from him to give report about relevant matters contained in
claims of citizens, so about police matters as well.

Now I would like refer to some questions, which I received from Mr. Diederichs in
information paper to this conference.



|. How was organised the Police in former CSSR and which tasks were most
important.

At that time the police belonged, like now, to the Ministry of Interior and he%d
expressive military character. Police was dividegl into two departments: Public
Security Department and State Security Department. The main task of the former
police was political: to maintain the government of sole Communist Partv Very
relevant role in this system played the State security Department which was
concentrate mainly on so-called internal enemies, so on citizens who tried to criticise
the political regime. The former police was directed by Communist.Party.
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2. How was formed the relation of police to secret services and to the Military and
how it is today ?

After 1948 there was an unified police staff: Staff of National Security. To this staff
within the State Security Department belonged also Secret Services, in particularly
Intelligence, Counterintelligence and Military Counterintelligence. After the political
change in 1989 the Military Counterintelligence was divided from Intelligence and
Counterintelligence belongs now to the Ministry of Defence. The tasks of Intelligence
and Counterintelligence fall now within the competence of Security Information
Service (BIS). We can see the clear effort for decentralisation of this departments with
a legitimate possibility to control them through government or parliament.

3. In which scope and in which areas the police staff was put out of work or
exchanged through the reform.

According to the Act from 4.10.1991 about some conditions for execution of some
posts in state authorities and organisations of the Czech and Slovak Federal Republic,
approximately 12 000 persons working at State Security Department were put out of
work. About 4 000 persons belonging to this department could continue their work.
The above mentioned restrictive act related only to lead relevant police posts in order
to secure the beginning democracy.

Very important activity in the field of public influence on security services was the
establishment of Civic Security Commissions, immediately after the political change.
This Commissions did work until separation of Czech and Slovak Republic at the end
of 1992 by virtue of direction of Minister of Interior. Civic Security Commissions
were initiative and control authorities, who secured the influence on security services
(it means police), presented proposals in order to improve work of security authorities,
followed the legality of their procedures, highlighted the violence of legality and
demanded the correction.

There were made more times drafts for Civic Security Commissions Bill. but
unsuccesstully. After the split of the Czech and Slovak Republic this Civic Security
Commissions do not have legal competencies more and exist as a registrated civic
association.
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-i) How is Ehé"police dit:;zcted a?zd in which‘way is political (e.g. parliamentary
committees) or juridical controlled ?

The Czech police belongs to the Ministry of Interior and is governed by Police
President Oldfich TomaSek at Police Headquarter in Prague. Political and juridical
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control is possible, as above mentioned, only through Defence-Safety-Committee in
the Parliament of the Czech Republic. Investigation of crimes inside of police belongs
to the Inspection of Minister of Interior. The staff of this Inspection was in the last
years more times changed and it points to internal problems within the Czech police.
It is also the question of confidence between Minister and his officials.

3) Which are the most important problems within the "internal security” ?

The most important problem is the organised crime, because this crime activity seeks
its own way, how to infiltrate the political level of society (e.g. through corruption) in
order to protect relevant criminal activities. The opportunities for corruption, also
within the police, are very big, because of both insufficient salaries and destroyed
feeling for moral matters by police. The moral aspect of police work was really
destroyed through 40 years of previous communist totalitarian regime.

6) Forms of international co-operation at Czech police.

The Czech police co-operates in the field of organised crime with Interpol. There are
very good relations to BRD, Great Britain, France - working on common cases. In
Addition there are enough opportunities to take part in some very practical police
training abroad. Some mdths ago the FBI established its branch office in Prague.

In Prague, 10.10.1996
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Istvan Szikinger

The Hungarian Police since 1989 from a Civil Liberties Perspective

1. u would have been ind t arev

Once the Prime Minister of the first Hungarian Government formed following
the free elections of 1990 was asked about reluctance of the administration to
introduce radical changes into important fields of political life. He answered: "If you
would have been so kind to make a revolution ....". These words reveal much about the
nature of Hungarian political transformation and the attitudes attached to it. Indeed,
there was no revolution in this country, change of the guard took place in a totally
peaceful manner. All determinant legal acts of the transition, including the
constitution, have been enacted by the outgoing communist Parliament accepting the
results of the round table negotiations between the ruling party and the opposition of
the day. Indeed, as in the economy, Hungary was a bit ahead compared to many other
socialist states even in the process of creating democratic institutions. Our constitution
confirmed commitment to respecting human rights since 1972. Following the
conclusions of a comprehensive long term research project sponsored by the
government, a constitutional draft was elaborated by 1988 still declaring socialist
character of the state but practically incorporating all democratic constitutional values
of the developed world. Thus, despite the apparently big qualitative changes, basically
an evolutionary process of democratization of the country took place in Hungary with
a moderate shock at reaching the point of some more radical restructuring of the
political establishment.

A total revision of the constitution took place in 1989. Beside enhancing
guarantees for human rights the Parliament adopted a new chapter of the basic law
dealing with armed forces and police. The new constitutional provisions prescribed
regulations on police organization and activities to be codified by an Act of
Parliament requiring qualified ( 2/3 ) majority of votes. Another important principle of
the amendment was the stipulation as to resolute separation of police from the armed
forces strictly limiting the latters’ involvement in public order maintenance. The
legislation has been authorized to impose limitation on political activities of police
and military officers.

Of course, the real story has not been so idyllic as one would conclude reading
the above introductory words. Contradictions and internal tensions even within the
institutions participating in preparing the change characterized the transitional period.
Police were in a very delicate situation during that time. On the one hand, perceiving



the unavoidable change of relations, they showed understanding toward phenomena
not tolerable under harder times of dictatorship. Especially in the field of policing
demonstrations, law enforcement displayed a really constructive and flexible
brehaviour. This was, no doubt, a great contribution to keeping the events within a
basically peaceful atmosphere. At the same time, however, discretionary powers of
security organs were used with the aim to save as much power to socialist forces as
possible, even at the price of giving up positions in order to reconfirm others. It has to
be recalled that the oppressive apparatus reported directly to party administration.
Thus, direct political involvement of policing could not be discarded under the given
circumstances. Exactly this dual face of police led to sharpening the conflict and
giving strong impulse to those forces trying to part radically with any residues of
totalitarian power. In January 1990 the bomb of the “Danube-Gate” scandal exploded
and shocked the otherwise still rather peaceful process of negotiated transformation.
Activities of secret intelligence targeting political affairs of fully legally functioning
parties and other organizations and movements have been revealed and publicized.
That time the organs conducting such detection were formally parts of the Hungarian
Police. Consequently, law enforcement, despite partly successful efforts to point out
relative internal independence of state security respective public security policing,
could not avoid most vehement attacks from opposition forces. Hypocritical
behaviour of the ruling political elite showing tolerant attitude while at the same time
using all secret means to gain unfair advantage resulted in an obviously bigger defeat
at the elections than it could have been expected. On the other hand, urgent and open
answers had to be given to the constitutional problems of policing including
protection of state security.

There was no doubt as to the essence of the changes to be introduced. As
Bunyard puts: “In totalitarian countries where the police are an instrument of the
state dedicated to the preservation of the dictatorship, their role is clear cut and they

can operate with few inhibitions. In a democratic society, the police need to be

constrained so that their powers are balanced against the freedom of the individual ik

Even the then still ruling political factors of the ancien regime recognized
necessity of far reaching reforms in the structure of public and state security
protection. However, there was no time to discuss complex problems of the whole
system. Some urgent steps were made to create guarantees for a politically neutral
policing during the transitional period together with the promise to consider further
principal changes after the 1990 free elections. First, the Service Regulations for the
Police were published by a ministerial order in January, 1990. No doubt, this was a
positive development in terms of making available previously secret norms
determining police activities related to basic rights of citizens. At the same time, it has
to be pointed out that the level of regulation was not in compliance with the
provisions of the constitution requiring that all rules covering police organization and
activities be enacted by Parliament. Another piece of rearrangement was deprivation
of the Minister of Interior, generally responsible for policing, of the right to instruct
police in particular cases but retaining the power to issue normative acts.

The most important changes, because the particular problems raised by the
scandal referred to, concerned use of secret methods of gathering information with
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special regard to the role of intelligence agencies. The Act No. X. from the year 1990,
still enacted by the Parliament elected under communist era, stipulated adequate
safeguards of privacy and political freedom until general revision of the relevant
problems could conclude to a long term solution. Separation of national security
respective ordinary police functions and organizations was provided by the 1990
legislation, although the Act itself dealt only with authorization and limits to using
secret means and methods in the course of gathering information. The same
guarantees applied to national security and police intelligence activities. Most
promising among them was the provision requiring disclosure of the fact of data
collection to persons concerned when no legally acceptable grounds remained to keep
the information in secret files. Needless to explain how meaningful this newly created
safeguard proved to be for people having spent their life in the atmosphere of
suspicion and exposure to a mystified political power.

2. Legac the

Order maintenance used to be traditional function of different self-
governments in Hungary. Following the 1867 political compromise between Hungary
and Austria, however, central national government took the initiative toward
modernization as internal security remained in the competencies of member-states of
the dual monarchy.

The first state police force was organized in the capital of the country based on
the Act on the status of Budapest from the year 1872. More detailed regulation of the
structure and powers was laid down by the 1881 (no.XXI.) Act on the Budapest State
Police. The law reflected the general level of the contemporary continent by putting
police activities into a relatively solid legal framework. However, the legislation was
rightly criticized by some liberal politicians for giving too much power to executive
police organization without providing for adequate accountability toward local
government and confusing executive and decisionmaking powers by shifting the
whole responsibility for order and security from local government to the police
organization. This rather intentional confusion of principally separate categories of
police authorities dealing with substantial administrative problems of public safety
(Polizeibehorden) and executive police (Vollzugspolizei) accompanied centralization
tendencies within law enforcement in Hungary.

The Hungarian National Gendarmerie was set up also in 1881 for rural law
enforcement. This organization bore explicit militaristic features but it did not have
public administrative powers. The gendarmerie followed and enforced instructions
issued by civilian organs of the state and of local authorities. Nevertheless, members
of this public security force had to act even in the absence of civilian entities of public
power and that led to laying down their rules of conduct in internal regulations. Both
police and gendarmerie had the right to ask for military aid when their strength
seemed not to be enough to cope with situations violating public order.

A Governmental Decree (No. 5,047) continued nationalization of police by
integrating municipal forces into the State Police organization in 1919. Not only the
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level of the issuing body but also the substantial content of the Decree represented
significantly lower value than the 1881 Act on the Budapest State Police. Law
enforcement officers had enormous discretionary powers in adjudicating minor
offenses, and even civil disputes between employers and home servants. The 1919
Decree declared that the police had the general power to do anything not expressly
forbidden by law in order to maintain public security. Contrary to the German
situation, however, this general authorization could not be kept within certain
constitutional boundaries deriving from the Legal State concept and transmitted by
judicial oversight. No substantial police decision could be challenged before courts
including such grave interference with elementary human rights like internment or
police supervision seriously restricting individual freedom. Gendarmerie continued
guarding public security outside the territories of towns. Thus, a French-type structure
of order maintenance characterized Hungary until the end of World War II.

In 1945 gendarmerie was disbanded reasoned by responsibility for
contribution to deportation of Jews and other people under Nazi occupation of
Hungary. Police remained the only significant organization performing protection of
public security including political policing. Because the increasingly powerful
Communist Party gained from the very beginning of post-war development an
overwhelming, later exclusive influence over the police, no decentralization or
functional division efforts had any chance to succeed. By 1949 the dictatorship of the
proletariat has been declared and the totalitarian establishment found the inherited
police structure perfectly appropriate to satisfy the needs of political direction. The
only change worth mentioning was taking out state security organs from the police in
1949 and creating a separate authority (State Protection Authority). This hated
institution functioned under direct party influence until its reintegration into police
after suppressing the 1956 revolution in Hungary.

Before the collapse of communist dictatorship opposition political forces
raised the claim of "blowing up" the oppressive police apparatus. There was a broad
consensus of democratizing police through rendering them accountable to elected
bodies of local self-governments. The first Government formed democratically
fellowing the free elections of 1990 revised, however, the perspectives of the earlier
concepts of the parties on which the coalition was based. Transformations of the law
enforcement structure were postponed into the indefinite future.

. Policing the Cha nstea

Centralization and militarization remained determinant features of the police
surviving basically intact during the political change. The only serious effort to
introduce reforms, at least to let in some fresh air into the system was the
institutionalization of a competitive selection scheme for renewing police leadership
on county and local levels. Committees were formed to prepare proposals for the
appointment. The representatives of the Ministry of Interior, the National Police
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Headquarters, the relevant research institutions, the local self-governments and the
rank and file police staff constituted the bodies making recommendations based on
written papers and oral statements of the candidates. In addition, elected bodies of
local self-governments had the right and duty to discuss the proposal before the final
decision on appointment by the competent police chief. County assemblies gave an
opinion on the person recommended while municipal representative bodies exercised
veto power, that is, without their agreement no appointment could be made.

There was no specific excluding condition for submitting an application save
the legal requirements attached to the positions. In other words, acting chiefs could
run for the appointment as well as former party secretaries or anybody else having
appropriate education and experience in the field of criminal justice. Under such
circumstances the committees, one of them chaired by the author of the present
contribution, decided to focus strictly on professional values and promising plans of
the candidates when rating them. Perhaps not too surprisingly, just a few competitors
submitted application and typically the acting chiefs produced the best results during
the process. Proposals were made accordingly, and the self-governments accepted, as
a rule, the recommendations of the committees. However, as the outcome conflicted
with the intention of politics to change at least some of the leadership to underpin the
statement concerning renewal, actual appointments at county level, made by the
National Police Commissioner, simply disregarded the proposals and replaced acting
chiefs. Before one would raise the dilemma of formal versus substantial democracy, it
has to be pointed out that the new appointees had been usually deputies to the county
chief.

Hypocrisy of the democratic Government can also be illustrated by the fact
that while trying to show some appearance of changing of the guard on middle level,
less efforts were made to replace the real determinant figures within the centralized
structure. Andras Turés had performed the duties of one of Deputy Ministers of the
Interior responsible for police. Actually this means that before separating Ministry and
Police in 1990 he used to be National Commissioner of Police. The new Government
appointed a civilian person to the post of the National Commissioner and Mr. Turés
took over the function of General Deputy Commissioner. He remained in charge of all
“professional” affairs since the new chief did not have any practical experience, he
had served as a judge before. The career of Mr. Turés could be, perhaps, perceived as
a good illustration of managing the transition under preservation of the best
professional values without regard to superficial political slogans about parting
resolutely with the past. This could be the case, however, it is not. Mr. Turés had been
an outspoken hard liner preferring oppressive methods to respect for human rights. It
is obvious that such a philosophy is in clear contradiction with democratic
professional policing based on the priority of individual liberties. This issue was
rightly raised by a parliamentary question of the liberal Free Democrats, that is, by the
strongest opposition party of the first free elected Parliament. Now Mr. Tur6s is still
Deputy National Commissioner without any serious challenge to his position. The
only change is that in the meantime a new Government has been formed based upon
the results of the 1994 general elections. The Minister of the Interior is now a Free
Democrat.



As it follows from the above description, no purges have been taken place
within police during the political transition. Nevertheless, more than 50 % of the
personnel has been changed partly due to the natural turnover reinforced by various
impulses from the transforming market of human resources.

It is quite evident that police personnel cannot be replaced in a short time
without losing professional values developed during long process of accumulating
experience. There are, however, other means to introduce and consolidate democratic
constitutional standards. One *of them 1is, of course, training. Rightly decided the
police leadership in 1991 that two years spent in training were absolute necessary
‘before performing police duties. Regrettably these strict conditions have been eroded
by the day-to-day interests of law enforcement in having as many people at direct
disposal as possible. By now a German-type Police Reserve (Bereitschaftpolizei)
integrates centralized riot forces and police training institutions which means that
under referral to practice oriented training the shift has been put to performing duties
rather than learning new things during the courses. Increasing the proportion of actual
policing within training concludes to a situation in which conservative elements
prevail during professional socialization pushing possible sources of innovation into
the background. In addition, practice oriented training also results in more
involvement of experienced police training staff whereby experience is surely that of
the socialist era. In sum, even the modest progress of training standards raised
problems relating to democratic development. In addition to inherent contradictions of
the new supposedly enhanced training arrangement recently demobilized soldiers have
been given the possibility to become police officers within several weeks. Here the
underlying idea was that skills obtained during military service could be directly used
in policing.

4. Police and Secret Services

As it was mentioned, the role and actual functions of political intelligence
were central issues in the course of changing the political system. The "Danube-Gate"
scandal highlighted dangers of misusing powers by uncontrollable means and
methods. Strict separation of police and newly organized national security agencies
was provided by the legislation reacting to the conclusions of the affair.

However, by the time of passing the 1994 Police Act perspectives on police -
national security relations changed. First, it has to be stressed that the Act equipped
Hungarian police with the whole arsenal of secret means and methods. Secret search
of private residence, secret observation (bugging) of the same, and interception of
communication need appropriate warrants to be issued by judges. All other ways of
secret activities, such as working with informants, undercover officers, establishing
cover enterprises are exempt from any closer scrutiny. As one of the Members of
Parliament declared during the debates of the Bill : "In these cases the interests vested
in exercising powers without requiring any permission prevail over those concerning
avoidance of violations of law”. 2 The Police Act (Article 86, Paragraph (2), item d. )
allows national security agencies to request data from criminal files of police. The
only conditions are that the goal of processing shall be signalized and it has to be in
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compliance with the legally determined tasks of the secret service. Further relevant
provisions of the Act (Article 69) aim at division of police and national security
powers in the field of detection of criminal activities. The main principle by doing that
is the exclusive competence of police to conduct criminal investigations in terms of
the Code on Criminal Procedure. Prior to establishing reasonable suspicion as ground
for starting the formal investigation, however, national security agencies have the
right and duty to gather information about behaviour possibly related to criminal
activities violating security of state or endangering other values of paramount
importance protected by the Criminal Code. However, preparation of these offenses
is also punishable according to criminal law. Thus, reasonable suspicion of verbal
agreement on engaging in such conspiracies or of any actual conduct aiming at
creation conditions for commission of criminal acts against the state or against other
outstanding values will trigger police investigation according to the principle of
legality. Intervention at earlier stages of the process possibly leading to commission of
an offense is hardly feasible, at least without disproportionate restriction of basic
rights and liberties. Consequently, there is very little space for any information
gathering by national security agencies in the field of political criminality.

Losing legitimacy of secret political operations, national security organs
looked for other functions in order to survive without substantial decrease of power
and prestige. Organized crime offered, as elsewhere in the world, a promising target to
conquer. Arguments based on special needs to fight by secret intelligence means this
highly conspirative phenomenon appeared persuasive for many responsible actors of
lawmaking. The fact that police already had been given all possible powers, was
pushed into the background.

The 1995 Act (No. CXXV) on National Security Services satisfied the needs
of the apparatus to a great extent and authorized intelligence agencies to fight efforts
threatening the economical, scientific-technical, or monetary security of the
Hungarian Republic, and further the illegal drug and weapon trafficking. In addition,
without engaging in criminal investigation officers of the services have been given the
right to apply coercive means to prevent crimes or to arrest offenders concerning
offenses belonging to their scope of responsibilities. While doing so, they are
empowered to use necessary force. National security agents have the right to handcuff
people and even to use firearms. They are entitled to shoot in order to avert a direct
threat to or an attack against life or bodily integrity, to prevent or interrupt offenses of
forcible change of the constitutional order, destruction, espionage, genocide, causing
public danger, terrorist act, airplane hijacking, further, to interrupt an attempt to learn
state secrets illegally, using violence against persons or goods, and finally, to avert a
direct attack or a threat of attack against the premises of the National Security
Services.

In other words, intelligence services regained clear cut police powers by the
1995 legislation. Thus, the essential feature of democratic countries dividing police
and intelligence service, namely the absence of executive authority of the latter 3 has
been destroyed.



According to the National Security Act in force the following National
Security Services operate in Hungary:
a) Intelligence Office (operations abroad)
b) National Security Office (counter-intelligence and internal security)
c¢) Military Intelligence Office (military equivalent of a.)
d) Military Security Office (military equivalent of b.)
e) Special Service for National Security which is a general background institution for
all other agencies authorized to use secret intelligence, including police. It provides -
within the frame of the legal rules - those organizations who have the appropriate
powers according to the legal rules to apply such means and methods with means and
methods of secret data collection, based on written application. The service also
provides legally authorized organs with special technical equipment and materials for
secret data collection. Here most sensitive police and national security information is
dealt with by the same organization using the same technical facilities. This does not
necessarily mean confusing different procedures but the possibility to exchange data is
obviously open.

The National Security Act does not establish legal barriers to mutual
movement of information either. Intelligence agencies are entitled in the interest of
fulfilling their tasks, in absence of other special legal provisions, with the
identification of the purpose of the processing, require data from any system of data
processing. They are also authorized to have insight into such systems respectively
into the underlying documents. These requests should be satisfied even if only
insufficient or fragmented data be at the disposal of the organ addressed. On the other
hand, Police, Border Guard, the Customs and Revenue Service, courts, prosecutors,
and the Prison Service can for the fulfillment of their identified tasks request
information from data collected by the National Security Services.

In sum, organizational separation of police from secret service has not led to
settlement of constitutional problems concerning protection of basic rights against
uncontrollable flow of personal data. The present arrangement threatens with
development of citizens' exposure to political power that is closer to a police state
relationship than to Rule of Law. Instead of consequently dividing police respectively
secret service powers the legislature actually doubled both services, at least in the
field of most sensitive interference with personal privacy and political liberties. Police
have been given the right to use all means and methods of secret intelligence while
national security organs regained police powers most deeply affecting freedom of the
individual. Substantial competencies clearly overlap and cooperation between police
and national security agencies is not only permitted but even encouraged both by
legislation and Government policies. Because of the legally prescribed confidentiality
of such interaction control over it is practically excluded. Giving ex post facto
information on secret intelligence intervention to persons concerned is not required
any more, indeed, it is forbidden by the new legislation.



S Police and Mili

Article 50 of the 1881 Budapest Police Act declared that the police force was a
civilian institution but the watch personnel stood under military discipline as to
internal service relationships. The gendarmerie was a military organization reporting
originally to the Minister of Defense. In addition, the army had the mission to protect
the country but also to contribute to internal order maintenance. In spite of
emphasizing civilian character of criminal and administrative policing, military
influence has had always a major impact on protecting public safety. This feature of
Hungarian law enforcement was pointed out by R. Fosdick as early as 1915. 4

Total militarization of policing culminated in 1944 when police and
gendarmerie were reorganized into an integrated military structure of order
protection. Since then police have conserved their army-like internal structure and
external appearance. The first Interior Minister of Government formed in 1990 rightly
put when analyzing the causes and circumstances of the oppressive and politicized
nature of totalitarian police: " Two factors contributed to such functioning of the
organization. One of them was the military structure, the principle of unconditional
obedience and all external signs accompanying that militaristic system. As this strictly
hierarchical establishment totally corresponded to ideological mission of police the
arrangement has been extended even to those fields where nature of the activities
actually contradicted to that. .... The other invention was the comprehensive secrecy
of police work". 5 These words adequately characterize perspectives of contemporary
political forces replacing the communist political elite in 1990. A significant provision
of the 1989 constitutional amendment was separation of police from the armed forces.
Article 40/B, Paragraph (2) stipulated: "The armed forces may be used only in times of
an emergency situation promulgated in accordance with the provisions of the
Constitution, in case of armed action aimed at the overthrow of the constitutional
order or at the seizure of absolute power, furthermore in cases of violence committed
with arms, or the use of force in a manner endangering the safety of the life and
property of citizens on a mass scale, and only when the deployment of the police is not
sufficient”.

The quoted political and legislative statements appear to be in accordance
with democratic constitutional standards. Principles for further lawmaking and
structural development have been laid down. There was no question about the
necessity of reorganizing border guard service into a pure policing agency. Parting
with the constitutionally unacceptable situation whereby border guard, belonging to
the system of armed forces, performed clearly law enforcement duties, was a
significant goal set among others in the program of the democratically formed
Government following the 1990 free elections.

By 1993, however, still under the same Government, perspectives of political
leadership have been substantially changed. Referring to the war in former Yugoslavia
and to other tensions around Hungarian frontiers, instead of introducing far reaching
reforms of the border guard structure, the contradiction with constitutional provisions
excluding armed forces from internal functions has been solved by a new amendment
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to the basic law expressly authorizing the service to fulfill policing duties while not
changing its position as part of the armed forces. The 1994 Act has not modified
military type structure of the police force either, although opened the way to employ
civil servants to perform pure administrative duties (without any practical
consequences till now).

Return to organizational principles of the totalitarian dictatorship has been
crowned by the 1996 Service Relations of Officers of Armed Organs Act. This piece
of legislation, actually deviating even from guidelines set following the adoption,
practically by consensus, of the 1993 Defense and 1994 Police Acts requiring separate
service regulations for military respectively police, determines rights and duties of all
officers serving in organs structured into a military framework. The law uses the
summary term for these agencies: "armed organs", although fire brigades do not carry
arms. The military, border guard service (belonging to the armed forces while at the
same time performing law enforcement duties), prison service, state and local fire
brigades, customs service and financial guard, civil defense, and national security
agencies are covered by the Act

Unconditional obedience and all the external signs of militaristic structure,
once so vehemently rejected by the Minister of Interior of the first democratic
Government, are again the underlying principles of running "armed organs". Most
cynically, the reasons submitted by the drafters to the Service Regulations Bill simply
stated that uniform regulation was required by the essential identity of professional
service independent of which particular armed organ employed a given officer.

6. International Relations

Dietmar Schlee, the Minister of the Interior of Baden Wiirttemberg wrote a
letter to his Hungarian counterpart on May 22, 1990. The lengthy paper contained
arguments underpinning the need for centralization of police. There was not a single
hint to possible advantages of decentralization. Of course, Mr. Schlee responded to the
particular request of Balazs Horvath, not asking for a comprehensive analysis but only
for help in reasoning against a solution that had been so persuasively proposed by Mr.
Horvath himself several weeks before. There were well elaborated points in the letter
but Mr. Schlee forgot to emphasize at least two important issues. One of them was the
difference between executive police and substantial decisionmaking in administration
of public order, the second the opposition to centralization of police on federal level in
Germany. These were quite obvious for him and he used, of course, the adequate
terms (e.g. "Vollzugspolizei" for executive police) but hardly to understand for
Hungarian officials knowing only a police organization with confused competencies
of applying coercion but, at the same time, having far reaching substantial
administrative, in addition, even judicial powers (adjudication in minor offense cases).
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Naturally, deeper understanding of constitutional logic of a federal state in our unitary
country was not present either.

Another example of rather selective attitude toward foreign standards of law
enforcement was given by Mr. Peter Boross, successor of Mr. Balazs Horvath in the
post of Minister of Interior. Mr. Boross, an outspoken hard liner, summed up in his
introductory speech to the debates on the Police Bill the message of the World
Congress of Criminology held in Budapest, 1993, as a call for stronger police.
Needless to explain that this evaluation slightly oversimplified the content of some
individual presentations.

The Hungarian police have been given very much assistance from Western
administrations. Exact data are not available partly because of their confidentiality,
partly by reason of giving the means not directly to Hungarian police leadership but
instead that spending on projects managed by foreign agencies and companies.

Hungary was among the founding nations of INTERPOL but under
communist regime contacts to the world were closed or limited to the relationships
with other socialist police forces, first of all with the Soviet Militia. However, a
cautious opening began here in the early 80-s, and since 1981 Hungary rejoined the
international criminal police organization. Bilateral cooperation with a western
country, namely Austria was provided by an agreement concluded in 1979. This was
the prototype of a new generation of contracts regulating direct police collaboration .

With opening of the borders and abolishing residues of movement limitations
development of international police relations became an urgent necessity. A series of
Government agreements have been signed since the symbolic "cutting through the
Iron Curtain". The documents create legal framework for direct cooperation in the
fields of prevention and repression of drug trafficking, illegal trade with firearms,
fight against terrorism, and organized crime. Such agreements are in force with
Germany, Italy, Ukraine, and with many other countries. The Police Act of 1994
explicitly promotes common activities of different forces by stipulating that based on
international agreements a Hungarian police officer may exercise his powers abroad
while members of foreign services are allowed to perform their duties on our territory.

Encouraged by the above mentioned instruments, the Police Force of the
Hungarian Republic itself establishes and maintains immediate working relations with
law enforcement agencies abroad. Beside the contacts of the National Police
Headquarters now there is a growing cooperation among professional and territorial
units. Each Hungarian county police force has, for example, a Dutch counterpart and
within that framework not only official but friendly personal ties have been well
developed.

Especially important is the endeavour, originally initiated by the Austrian and
Hungarian Ministries of Interior, to train together police officers from different
countries of Central and Eastern Europe. The Central European Police Academy gives
excellent opportunity for participants to learn each other's systems of policing, and at
the same time, to establish and maintain close friendly contacts sometimes so needed
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for success in their work. The Academy does not have any permanent site but goes
around the party-states providing direct insight into the organization and activities of
different forces. Students are acting police officers, thus the training is a post-graduate
one. Criminal investigations and intelligence work are in the focal point of the
curriculum but sometimes other aspects of law enforcement (e.g., border guard
functions) are studied as well. The teaching language is German.

Another international training institution is the FBI Academy which is also a
post-graduate school for training officers from Central Europe. This study center was
opened in 1995 in Budapest. Without questioning the professional competence of the
teaching staff it is doubtful whether American style law enforcement can be
successfully implemented here. Another problem is that while emphasizing developed
methods of fight against crime constitutional guarantees and democratic attributes of
the police forces of the USA (e.g., decentralized system of organization) get less
attention. Hungarian police officers tend to introduce tough "stop and frisk" methods
while in Hungary people rarely carry firearms and there is generally no threat of being
attacked by the persons concerned. Within our legal system such actions of policemen
basically contradict to the requirement of proportionality. However, American officers
emphasize, based on their own experience, the importance of overwhelming power
during application of police measures. Thus, aggressive attitude toward suspected
criminals has been reinforced referring to American examples. Worth mentioning, that
the Budapest Police Force has maintained friendly ties with the notoriously "hard
liner" Los Angeles Police Department for a long time. Of course, the American
colleagues do not speak too much about institutions which they dislike, such as
civilian review boards, control by local governments, etc.

In sum, though growing international cooperation inevitably leads to better
understanding of mutual problems and generally acknowledged standards, no
convincing evidence supports the assumption of substantial enhancement of human
rights and Rule of Law compliance within Hungarian policing and shaping police
policies.

7. Direction and accountability

Before discussing some problems of police management and accountability, it
is important to note that the substantial legal bases of constitutional policing have
been openly rejected by Hungarian legislation on law enforcement. Thus, any form of
control can only confirm reasonably not acceptable police interventions in case of
formal compliance with legal provisions. A clear example of radical restriction on
elementary human rights for sake of not concretized police efficiency is the rule laid
down in the 1993 Act (No. LXXXVTI) on the Entry, Stay in Hungary, and Immigration
of Foreigners. Article 28, Paragraph (4) provides: "The Police may supervise the
observance of the rules of supervision of aliens in this Act, and for this purpose, are
entitled to enter private flats, and/or private areas”. This means, police can enter any
place including private dwellings any time without warrant to check compliance even
with pure technical administrative provisions. It is quite logical that officers prefer to
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conduct alien policing checks at night explaining that by the simple experience of
higher probability to find people at home.

Many other regulations could be cited from Hungarian security legislation
contradicting not only to constitutional and international principles but to positive
rules as well. Instead engaging in detailed analyses, however, suffice here to
emphasize that the foundations of lawmaking in this field themselves deviate from
corresponding basic values.

Introducing the parliamentary debates, the Minister of the Interior explained the
theoretical background-of the Police Bill. A principle was declared according to which
" The degree of freedom guaranteed by a legal state belongs only to those having
respect for the law ". 7 In other words, all kinds of perpetrators are deprived of their
"legal state degree of freedom", that is, of their basic human rights. This approach
runs, of course, opposite to the general perception of basic rights and freedoms being
attributes of the very human existence. Further problem is the definition of respective
categories of people with special regard to the presumption of innocence as a
constitutional requirement. The quoted introductory speech solved the dilemma by
stating that police proceeded only against those infringing the law, while citizens
complying with it would be let in peace. Thus, really tough measures, even seemingly
brutal interventions can be justified on the grounds that, as it was also accentuated
during the parliamentary debates of the Bill, police powers are only to control
criminals. As this statement has been accepted as an absolute truth, external control
institutions affecting police activities can only be qualified as means for helping
criminals in avoidance of well deserved punishment. Even the original wording of the
1993 Ombudsmen Act (No.LIX) reflected this attitude of the legislature providing that
"The Parliamentary Commissioner may, in the course of proceedings concerning
police, have insight only with the permission of the National Police Commissioner
into confidential files if learning them would endanger effective prosecution of crime"
(Article 18, Paragraph (7) ). No doubt, here effective prosecution was protected
against danger deriving from insight by the Ombudsman. The quoted provision has
been repealed in the meantime but particular limits to control by Ombudsmen
remained, among others excluding examination of important data produced by police-
secret service collaboration.

The problem with the described perspective is apart from its contradiction to
elementary human rights that it is totally wrong even in terms of practice. Of course,
police do not proceed only against lawbreakers. It is clear that asking for information,
entering private residence in order to protect VIP-s and many other interventions
restricting basic rights do not have anything to do with violators. Preventing danger is
a clearly administrative function as opposed to detection and investigation of crime
regulated by criminal procedure. However, the Police Act failed to make clear
distinction between these two legally separate activities of the police. As a
consequence, today it is impossible to determine whether a particular measure applied
by a police officer can be dealt within the institutions of administrative law. Needless
to explain the destroying impact of such an arrangement on civil rights.



The Police Act does not introduce any forum for carrying out real supervision
over the extremely wide set of police powers. Apart from criminal, and some
identifiable administrative proceedings, decisions and measures of the police will be
supervised by the organization itself. Complaints shall be submitted within 8 days
from the measure to be challenged with the police organ of first instance and in case
of disagreement of the police chief the superior police organ will meet the final
decision. This means that omission cannot be challenged, and in some cases the
superior organ will decide upon its own policy's conformity with the law provided that
the act objected has been done as implementation of the instruction of the superior
organ. No regular external control has been institutionalized.

Parliament, the Ombudsmen (one general, one general deputy, one for
minorities and the fourth for data protection), and the prosecution exercise their
powers also for controlling police. Criminal courts give feedback through sentencing
and issuing warrants. Civil proceedings take place as well against police. There are,
however, serious problems in the field of the administrative judicial oversight. As it
was referred to, without any further specific legal provision, acts of the police cannot
be qualified as administrative ones. In addition, the general possibility of challenging
acts of the administration includes only formal, that is, written decisions of the
authorities while police usually do not produce such documents even in cases of
deprivation of liberty. Measures as opposed to formal decisions (resolutions) do not
fall into the category of acts open for judicial review. As far as basic rights are
concerned, this arrangement contradicts to section 70/K of the Hungarian constitution
requiring all decisions violating basic rights to be open for judicial review. The
constitution uses the term "decision" making perfectly clear that not only formal acts
(resolutions) are meant under that wording.

The Police Act did not introduce structural changes into the organization of the
overcentralized and overmilitarized national police force. By the time of adopting the
new law, practically no significant interest group urged radical reorganization. The
former enthusiasm of many local authorities faded because they had been given new
responsibilities without appropriate financial background, therefore they leamned that
taking over policing tasks under such circumstances could have caused more problems
to them than possible success. Police themselves argued for keeping the centralized
system. This was quite natural as expression of "police needs" was formulated on the
top level being mostly interested in retaining power and social status. Politicians also
recognized the advantages of the central police management. The public became
persuaded that growing menace of "internationally organized crime” could only be
effectively fought by an army-like organization. The fight against economic and
organized crime are mostly on the agenda of police rhetorics and internal security
politics.

The National Headquarters is the focal point of the centralized force with all
the powers to direct and control the whole network. A National Commissioner,
appointed by the Prime Minister but reporting directly to the Minister of the Interior is
the chief of all police officers. His two deputies, called Directors General, have the
responsibility for functioning of the two basic fields of police work, namely criminal
investigation, and public security (uniformed) policing. Direction is exercised as a rule
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- but not exclusively - through county headquarters, though some special units, like
Airport Police or Central Riot Police report directly to the National Headquarters.
There are 19 county police forces in Hungary and the capital force having the same
status as county police. Local police stations, usually serving several municipalities
represent the lowest level of the pyramid.

8. Conclusion

The development of police in Hungary following the change of political
system is really disappointing. Not only incidental deviations from universally
accepted standards of human rights and democratic administration can be observed
but a “Law-and-Order” policy evolved openly rejecting any critical approach to a law
enforcement structure showing resolute continuity with communist policing.

No far reaching reforms can be expected in the foreseeable future either. The
new political elite of Hungary consolidated its position partly through the
compromise concluded with surviving entities of the totalitarian state including
police. Perhaps Western pressure could lead to some modest improvements because of
the high priority given by our Government to efforts toward entering EU, NATO and
other institutions (e.g. those of the Schengen Treaty). However, erosion of
constitutional principles also takes place in developed democracies. In addition,
security interests of Western countries seem to outweigh expectations concerning
compliance with universal legal values in post-totalitarian states of Central and
Eastern Europe.
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