
Brussels, 26 November 1996 

- BACKGROUND -

JUSTICE AND HOME AFFAIRS COUNCIL 

Brussels, 28/29 November 1996 

Convention on external borders 

The Presidency will inform Ministers on the state of play in this field. 

Residence permits 

The Council will approve a joint action on a uniform format for residence 
permits. The text has already been agreed upon in substance and the point has 
been put on the agenda as a "false B-point" for procedural reasons. 

The object of the joint acion is to harmonize the format of residence permits 
where Member States issue them to third country nationals in order to facilitate 
controls carried out by competent authorities. This measure does not affect 
Member States' legislation on the issue of residence permits. 

EDU-EUROPOL 

The Council will have to take note of an oral report from the Presidency on the 
ongoing work in this field. The Irish Presidency has mainly focused on 
preparations for the phase after the ratification of the EUROPOL Convention 
concerning: 

draft staff regulations applicable to Europol personnel (good progress has 
been made in this area and the outstanding issues left to the Dutch 
Presidency mainly relate to the pension system and its financing and to the 
transition of the present EDU staff to Europol at the beginning of its 
operations.) , 

rules applicable to analysis files (political agreement has been reached on 
definitions, scope, general principles, opening orders and categories of 
personal data. The objective is to reach agreement on the outstanding 
issues (storage periods of data and their extension, collection and 
recording of data, assessment of information sources, use of analysis files 
and analysis results), 
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guiding principles for the confidentiality regulations (all information 
obtained by or exchanged with Europol on the basis of the Europol 
Convention requires some protection, and the text which has been agreed 
upon at expert level seeks to set out principles for determining a level of 
protection balanced between the need for operational flexibility and the 
need to safeguard sensitive material from unauthorised use or disclosure), 

preparation of rules of procedure for the Joint Supervisory Body, to be set 
up before Europol starts its operations, is due to start in the near future. 

Once political agreement has been reached on these matters, the formal 
adoption will take place after the ratification of the Europol Convention by all 
Member States. 

As far as the process of ratification of the Europol Convention is concerned it 
should now be well under way in the Member States, and it should be recalled 
that at the informal JHA Ministerial Meeting in September 1996 Heads of States 
committed themselves to complete the ratification by the end of 1997. 

The Council is expected to adopt without debate ("A-item") the following 
management matters relating to: 

the EUROPOL Computer system, 
the discharge given to the Coordinator of the EDU for the 1995 budget, 
the EDU's activities report for the first half of 1996, 
EDU's working programme for 1997 
a supplementary budget and amended budget for 1996 (VAT refund) 

Also within the EDU/EUROPOL field the Council is supposed to adopt without 
debate ("A-item") 

* a joint action extending EDU's mandate to cover trafficking in human 
beings (see below item "Fight against trafficking in human beings"). 
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Relations with associated CEECs including the Baltic States 

The Council will approve an annotated agenda for the meeting between 
Ministers from EU Member States responsible for Justice and Home Affairs and 
their counterparts from the above countries in the framework of the structured 
dialogue which will take place on November 28. 

This agenda outlines the position to be taken by the EU on the following items: 

Drugs 
(the EU position is based on a factual document from the Commission - it 
also highlights the fact that the Irish Presidency has given priority to the 
drugs problem 

Trafficking in human beings 

* 

* 

information by the Presidency on the EU initiatives taken in this field 
since September 1996, and by the Commission on its own activities, 

discussion on future cooperation in this area. 

Information from the Presidency on work in the Third Pillar since 
March 1996 with a special focus on the results of the Council meetings of 
June 96 and, presently, on 28 November. 

Judicial co-operation. 
The EU may invite Partner States to endorse the following acts: 

draft joint conclusions on the principles of a Council resolution from 
Nov. 1995 on the protection of witnesses in the fight against 
international organised crime, and 

a draft report on the implementation of the action programme of EU 
Member States and the associated countries on judicial co-operation 
in the fight against international organised crime. 

The incoming NL Presidency will inform partners on its intentions for the first 
half of 1997 (one of the main themes will be questions related to asylum). 

The Presidency will also submit draft concluding remarks of the meeting to be 
endorsed by the associated states. 

Organised crime 

Ministers will take note of a report on fight against organised crime in the 
European Union which covers the fight against organised crime in several areas 
such as Europol activities, police cooperation and judicial cooperation. Ministers 
will also have a wide debate on a Presidency document, where suggestions are 
made for improvements in the fight against organised crime. This debate will be 
concentrated on political aspects and not operational points that have been 
raised during the preparatory work. 
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Fight against trafficking in human beings and sexual exploitation of children 

- Draft joint action 

Intensive work has been carried out on this subject since summer 1996 
following recent events particularly in Belgium. This has led to the setting up of 
a Directory of Centres of excellence, and proposals for the adoption of joint 
actions extending the mandate for the EDU-Europol and establishing an 
exchange programme for training of persons competent in this matter (see 
below). It is recalled that these joint actions have been proposed by the 
Presidency and Belgium in order to combat this form of organized crime, the 
extent of which within the European Union is becoming increasingly worrying. 

The aim of the present draft joint action is to reach a common approach in the 
definitions of these offences and to improve judicial cooperation in this field. 
Member States should undertake, while respecting the constitutional rules and 
legal traditions in each Member State, a review of their relevant national laws 
concerning measures to be taken against trafficking in human beings and sexual 
exploitation of children in order to facilitate concerted action and eliminate 
possible obstacles which stand in the way of efficient judicial cooperation in this 
field. 

Large agreement has been reached on the text and Ministers will seek to solve 
the remaining outstanding questions which concern: 

- inclusion of the possession of pornographic material for personal use involving 
children (14 delegations can agree, one delegation has a reservation); 

- extraterritorial application and double criminality (8 delegations have indicated 
that they would not require double criminality in their national law in relation 
to offenses involving sexual exploitation of children whereas 7 delegations 
have indicated that they would); 

- extraterritorial application and the principle of universality (two delegations 
want the reference to this question to be deleted). 

Establishment of an incentive and exchange programme for persons responsible 
for combating trade on human beings and sexual exploitation of children 

In the same area the Council is called upon to adopt without discussion (" A­
point") a joint action on the above programme. The aim is to establish a 
programme for the period 1996 to 2000 to develop coordinated initiatives on 
the combating of trade in human beings and the sexual exploitation of children, 
on disappearances of minors and on the use of telecommunications facilities for 
these purposes. 

The "persons responsible" comprise among others the following categories of 
persons inasmuch as they have responsibilities in the area concerned: judges, 
public prosecutors, police departments, civil servants, public services concerned 
with immigration and border controls. 

The financial reference amount for the implementation of the programme shall 
be 6,5 MECU. 
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Drugs 

Report on drugs to the European Council 

Ministers will take note of the draft report to the European Council in Dublin 
(December 13 and 14). The General Affairs Council will also revert to the report 
at their meeting on 6 December. JHA Ministers will specifically discuss Third 
Pillar aspects in the report. 

The report contains a general part preventing in particular an assessment of the 
drugs problem for the EU and a summary of progress made, and annexes on 
measures taken in 1996 to tackle drugs problems in the European Union and a 
harmonisation of legislation of Member States as requested by the Madrid and 
Florence European Councils. 

Approximation of the laws and practices of the EU Member States to combat 
drug consumption and drug trafficking 

This joint action is a French initiative and is intended to reinforce the 
cooperation between Member States in this field. This should be done by 
approximation of laws to make them as compatible as possible. Member States 
should also seek to render practices of police, customs and judicial services as 
compatible as possible, in order to facilitate increased operational cooperation in 
this field between these services. 

Preparatory work has shown that substantial diversion still exists on a number 
of important points on which the Presidency will conduct bilateral talks in order 
to find out whether there is a basis for compromise. 

(This item will be dealt with on Friday 29) 

Sentencing for serious illicit drug trafficking 

Council should be able to adopt a draft resolution on this matter; only one 
specific substantial reservation remains at this stage. The core idea of the text is 
to improve efficiency of the co-ordination of the European Union's strategy for 
combating illicit drug trafficking, and in particular to enhance co-operation on 
criminal matters within this area. To meet this end Member States should ensure 
that their national laws provide for the possibility of custodial sentences for 
serious illicit trafficking in drugs which are within the range of the most severe 
custodial penalties imposed by their respective criminal law for crimes of 
comparable severity. 
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Measures against drug tourism: Study on drug tourism 

Also within the field of drugs the Council is expected to adopt without 
discussion (as an "A-point") a draft resolution on the above subject and a report 
on drug tourism elaborated by the Presidency and based on Member States' 
answers to a questionnaire. 

The resolution takes into account that the extent of drug tourism is not the 
same in individual Member States and that the need for specific measures to 
address it varies. The resolution invites Member States, where appropriate, to 
improve exchange of information, exchange of personnel, consult each other on 
planned action on both sides of the border etc. 

Fight against illicit cultivation and production of drugs within the European Union 

The draft resolution on the above matter should also be adopted by Council 
without debate (as an "A-point"). The resolution invites Member States to 
enhance the effectiveness of measures taken in this field. 

EDU strategic report on the Balkan route 

Ministers will take note of a report from the Presidency on the drug trafficking 
situation in this area (to be adopted as an "A-point"). 
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Ministers will have a political on draft convention on the fight against 
corruption involving officials of the European Communities or officials of 
Member States of the European Union. 

It is recalled in September 1 6 the Council drew up a Protocol d in 
particular at of corruption involving national or Community officials, 
damage, or are likely to damage, the n Communities' financial interests. 
However, is has considered necessary for the purpose of improving judicial 
cooperation in criminal between Member States to further than this 
Protocol and to draw up a Convention directed at the above mentioned acts. 

At this stage the only outstanding question is the one concerning the 
competence of the of Justice (CJ) where delegations are divided between: 

- total opposition against conveying role to the CJ at all; 
- acceptance of the possibility of an opting use; 
- request for mandatory CJ competence in all matters except for preliminary 

rulings; finally 
request for mandatory CJ competence in all matters. 

The Presidency 
Ministers, which is 

drawn up a compromise suggestion to be discussed by 
on the following ments: 

a) a competence for the CJ respect dispute settlement 

b) a reexamination of 
IGC are known. 

matter preliminary rulings once the results of 
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Service of judicial and extrajudicial documents 

Ministers will discuss a draft convention on the service of judicial and extra 
judicial documents in civil and commercial matters, in EU Member States .. 

The aim of the convention is to improve judicial co-operation between member 
States in relation to transmission and service of the above mentioned documents 
and it should be seen as a means to achieve the objectives of the European 
Union as rules for cooperation in this field (according to the provisions of Title VI 
of the TEU),are viewed as a matter of common interest falling within the scope 
of judicial cooperation in civil matters. 

It is recalled that work on this instrument has been in progress since December 
1993 when it was launched by the JHA Council.Considerable effort has been 
made to reach an agreement on this text but there are still five outstanding 
points which are the following: 

- Should the system of document transmission be centralised or 
decentralised? 

- Determination of the date of service. 
- Relation with the Hague Convention from 1965 
- Interpretation by the European Court of Justice. 
- Rules on languages to be used. 

The Presidency is presently conducting bilateral contacts on a compromise 
proposal in order to try and resolve as many problems as possible before putting 
the matter to Ministers. 

(This item will be dealt wint on Friday 29) 

Achievements in the JHA field during 1996 

Ministers will take note of a draft report on the achievements in the JHA field 
during 1996 to be submitted to the European Council in Dublin. 

Crime prevention 

The Swedish Minister will present a report on the seminar on crime prevention 
held in Stockholm, in May 1996 

* * 

* 

Under "Other business" the Spanish Minister will put forward a proposal for a 
new methodology in the elaboration of Conventions under Title VI of the EU 
Treaty, and the incoming Dutch Presidency will present its working programme 
for the first six months of 1997. 
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• • 

Meeting with CEECs (Thursday 28 November, 4 pm) 
(See "Relations with associated CEECs including the Baltic States") 

Meeting with Cyprus (Thursday 28 November, 6 p.m.) 
The main topic will be the fight against drugs. 

Signing of the Rome and Brussels Conventions 

On November 29 (at 12 a.m.) the 15 Member States will sign the Conventions 
on the accession of Austria, Finland and Sweden to 

- the Convention on jmisdiction and the enforcement of judgments in civil and 
commercial matters and the enforcement of judgments in civil and commercial 
matters and to the Protocol on its interpretation by the Court of Justice, with 
the adjustments made to them by the accession of Denmark, Ireland, the 
United Kingdom, Greece, Spain and Portugal (The "Brussels Convention")' 

- the Convention on the Law applicable to Contractual Obligations, and to the 
First and Second Protocols on its interpretation by the Court of Justice (The 
"Rome Convention"). 

Signing of the Protocols on Competence of the Court of Justice 
for PIF and SID Conventions 

Also on November 29 (at 12 a.m.) the 15 Member States will sign the 
Protocols on the Interpretation by way of preliminary rulings by the Court of 
Justice on the Europeans Communities of: 

- the Convention on the protection of the European Communities financial 
interests, 

- the Convention on the use of information technology for customs purposes. 
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