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1. INTRODUCTION

1.1. At its meeting on 10 and 11 December 1993 the European Council asked the
Council to submit for the first time in 1894 and subsequently every year a report on

achievemaents in the field of Justice and Home Affairs.

This report is based on the work programme of the Italian and Irish Presidencies and

on the results obtained since the previous report (12132/2/95 JAl 57 REV 2).

It will deal in turn with:

- the proceedings in the three areas of Title VI - i.e. policy on asylum and

immigration, police and customs cooperation and judicial cooperation on criminal

and civil matters;

— across-the-board issues.
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1.2.

1.3.

As the European Council, at its meeting in Madrid on 15 and 16 December 1995,
had asked it to focus its future activities in the field of Justice and Home Affairs on
programmed priority areas, the Council adopted on 14 October 19386 a Resolution
laying down the priorities for cooperation for the period from 1 July 1986 to

30 June 1998 (OJ No C 319, 26.10.1996).

The work carried out in 1996, as the following detailed accounts demonstrate, was

organized around these priorities.

1998 was marked by the resolution of a number of institutional questions of
principle such as the determination of the powers of the Court of Justics of the
European Communities to apply and interpret three conventions and the setting up
of four multiannual financing programmes, accompanied by a specific

decision-making procedure.

The Council was also concerned to ensure the transparency of its proceedings
(see the decision taken by the Council on 23 November 1995 to publish in the
Official Journal acts and other texts adopted on asylum and immigration matters
(OJ No C 274, 19.8.1936)).

Leaving aside the number and variety of the legal instruments to which it had
recourse, the Council adopted general texts of vital importance (see e.g. the
Convention on Extradition) and also specific texts on certain serious categories of
crime (three joint actions and three resolutions on combating drugs, four joint
actions on combating trafficking in human beings and the sexual exploitation of

children, etc.).

Among the most significant achievements of the last twelve months was the formal

adoption of the following instruments:
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Conventions

Protocol on the interpretation, by way of preliminary rulings, by the Court of

Justice of the European Communities of the Convention on the establishment

of a European Police Office 23-7-1996

2. Protocol to the Convention on the protection of the European Communities’
financial interests 27-3-1996

3. Convention relating to extradition between the Member States of the European
Union 27-9-1996

4. Protocol on the interpretation, by way of preliminary rulings, by the Court of
Justice of the European Communities of the Convention on the protection of
the European Communities’ financial interests 29-11-1986

5. Protocol on the interpretation, by way of preliminary rulings, by the Court of
Justice of the European Communities of the Convention on the use of
information technology for customs purposss 29-11-1996

Joint actigns

6. Joint Action of 4 March 1996 adopted by the Council on the basis of
Article K.3 of the Treaty on European Union on airport transit arrangements

7. Joint Action of 22 April 1996 concerning a framework for the exchange of
liaison magistrates to improve judicial cooperation betwean the Member States
of the European Union

8. Joint Action of 15 July 1998 adopted by the Council on the basis of Article K.3
of the Treaty on European Union concerning action to combat racism and
xenophobia
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10.

1.

12.

13.

14,

15.

16.

Joint Action of 14 October 1996 adoptad by the Council on the basis of
Article K.3 of the Treaty on European Union providing for 8 common framework
for the initiatives of the Member States of the European Union concerning

llaison officers

Joint Action of 15 October 1396 adopted by tha Council on the basis of
Article K.3 of the Treaty on European Union concerning the creation and
maintenance of a Directory of specialized counter-terrorist competences, skilis
and expertise to facilitate counter-terrorist cooperation between the Member

States of the European Union

Joint Action of 28 October 1996 adopted by the Council on the basis of
Article K.3 of the Treaty on European Union establishing a programme of

incentives and exchanges for practitioners in the justice area (GROTIUS)

Joint Action of 28 October 1996 adopted by the Council on the basis of
Article K.3 of the Treaty on European Union introducing a programme of
training, exchanges and cooperation in the field of identity documents
(SHERLOCK)

Joint Action on cooperation between customs authorities and business

organizations in combating drug trafficking

Joint Action concerning the creation and maintanance of a Directory of
specialized competences, skills and expertise in the fight against international
organized crime, in order to facilitate law enforcement cooperation betwesen the

Member States of the European Union

Joint Action concerning the exchange of information on the chemical profiling
of drugs to facilitate improved cooperation between Mamber States in

combating illicit drug trafficking

Joint Action establishing an incentive and exchange programme for persons

responsible for combating trade in human beings and sexual exploitation of
children
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Decisions

17.

18.

Council Decision of 4 March 1996 on an alert and emergency procedure for
burden-sharing with regard to the admission and rasidence of displaced persons

on a temporary basis

Council Decision of 14 October 1996 on measures implementing Article K.1 of

the Treaty on European Union

Joint_positions

19.

20.

Joint position of 4 March 1996 defined by the Council on the basis of
Article K.3 of the Treaty on European Union on the harmonized application of
the definition of the term “refugea” in Article 1 of the Geneva Convention

relating to the Status of Refugees

Jaint position of 25 October 1996 defined by the Council on the basis of
Article K.3(2)(a) of the Treaty on European Unian on pre-frontier assistance and

training assignments

Recommendations

21,

22.

23.

Council Recommendation of 4 March 1996 relating to local consular

cooperation regarding visas

Council Recornmendation of 22 April 1996 on guidelines for preventing and

restraining disorder connected with football matches

Council Recommendation of 27 September 1996 on combating the illegal

employment of third-country nationals.

Annex 1 contains a complete list of texts adoptad in the area of Justice and
Home Affairs in 1996,
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2. ASYLUM. IMMIGRATION AND CROSSING QF THE EXTERNAL FRONTIERS

2.1, Acts concerning these fields

In the interasts of transparency, the Council decided - on 23 November 1995 - to

publish in the Official Journal the acts and other texts adopted by the Council in the

field of asylum and immigration (OJ No C 274, 19.9.1996).

2.2. Asylum

1.

As regards the interpretation of Article 1A of the Geneva Convention on
refugee status, a joint position on the harmonized application of the definition

of the term “refugee” was drawn up.

In the interests of ensuring appropriate conditions for the reception of asylum
applicants and in order to avoid distortions within the Union, the Council
continued its discussions on a Recommendation on conditions for the reception

of asylum seekers,

2.3. Migration

The importance of the problems of illegal immigration and illegal employment
prompted Member States to take counter-measures. In order to ensure a
comparable level throughout the Union and thus avoid distortions between
Member States, the Council adopted a Recommendation on 22 December 1985
on harmonizing means of combating illegal immigration and illegal employment

and improving the rslevant means of control.
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2. As the integration of persons residing legally in @ Member State of the Union
remains one of the main objectives of immigration policy, the Council adopted
on 4 March 1996 a Resolution on the status of third-country nationals residing
on a long-term basis in the territory of the Member States. This Resolution
aims, among other things, at greater stability and security both in daily life and

in work for the persons concerned.

3. The Council, anxious that the texts which it has adopted regarding admission of
third-country nationals should be effectively applied in all Member States,
adopted, the same day, a Decision on monitoring those texts. The

implementation of this Decision began during 1996.

4. After adopting in 1995 a Resolution on burden-sharing, the Council, on
4 March 1996, took a Decision on an alert and emergency procedure for
burden-sharing with regard to the admission and residence of displaced persons
on a temporary basis. This Decision aims at ensuring that the above Resolution

is implemented without delay.

5. With the aim of maintaining at a relatively low level the number of persons
residing illegaily in a Member State of the Union and who should be expelied,
the Council adopted, the same day, a Recommendation on concerted action and

cooperation in carrying out expulsion measures.

6. The problem of the readmission of persons who, for one reason or another,
cannot be admitted into the Union, remains a major problem of immigration
policy, since a substantial number of third countries of origin do not readmit
their own nationals. The Council felt that it was necessary to provide on a
case-by-case basis for readmission clauses in future mixed agreements and
approved, also on 4 March 1996, Conclusions concerning readmission clauses
to be inserted in such Agreements, laying down standard clauses for that

purpose. This measure is in addition to others already taken in the field of

readmission.
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On 27 September 1996, the Council adopted a Recommendation on combating

the illegal employmant of third-country nationals.

Each Member State has a large number of residence permits which often differ
greatly from one another. This also makes it difficult to guarantee the security
of these documents and makes it much easier to forge them or to produce talse
documents. To remedy this, on 28 and 29 November the Council agreed in
principle on the draft joint action on a uniform format for residence permits,
based on the uniform format for visas decided on in Council Regulation (EC)

No 1683/95.]

2.4. External frontiers

Work on the draft Convention on the crossing of external frontiers progressed
significantly during the first half of the year through the conclusion of an
agreement on most of the technical guestions outstanding. This decisive step
forward towards an ovarall agreement served to crystallize threae political
issues: on the procedure for adopting implementing measures (very encouraging
efforts were recorded), while the question of the powers of the Court of Justice
and the traditional problem of territorial application remain to be settied before

this instrument can be conciuded.

Noting that many people arrive in the Union without having the permits and
documents required, the Council adopted a joint position on 25 October 1996
on pre-frqntier assistance and training assignments. The basic objective of the
joint position is to assist local officials responsibla for checks on behalf of either

local authorities or airlines.
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2.5.

2.6.

CIREA-CIREF]

CIREA and CIREFI continued their exchanges of information on asylum and

immigration respectively.

CIREA examined the situati.on in a number of third States/regions from which
asylum applicants originate; the HCR was invited to taks part so that it could put

forward its own views.

CIREFI continued its exchange of information and its research regarding legal and

illegal immigration.

In addition, CIREFI and CIREA undertook an assessmant of their activities and
working methods. The purpose of the exercise was to give further thought to their

working methods the better to achieve the objectives assignad to them.

The two bodies kept up their contacts with third countries. On 25 and

26 April 1996 CIREF] held a meeting with the CCEE in the framework of the
structured dialogue. In December, each held a meeting with experts from the
Member States and the United States in the framework of the transatlantic

dialogue.
Visas

1. The Council adopted on 4 March 19986 a joint action on airport transit
arrangements, which makes a transit visa compulsory for nationals of the

countries on the list annexed thereto.

2. On the same day, it adopted a Recommandation on consular cooperation
regarding visas. That Recommendation constitutes a practical continuation of
the common visa policy as embodied in the Regulation on the common list of
third countries whose nationals must be in possession of visas and in the

Regulation on the uniform format for visas, both adopted in 1995.
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2.7.

2.8.

3. As this latter Regulation requires certain practical uniform arrangemsnts, the
K.4 Committee noted at its meeting on 13 and 14 May 1996, that agresment
had been reached on the practical arrangements for competing the uniform

format for visas.

False documents

The Faise Documeants Working Party continued its exchange of technical
information and the development of mechanisms and tools for cooperation in
combating illegal immigration. In particular, it drew up a coded reference system

to alleviate the language problems encountered by European specialists in document
falsification, and a guide to the detection of false and falsified documents for
officials carrying out checks at frontiers. A Handbook of Genuine Documents of the
Member States of the European Union, intended for the same officials, is also

being finalized. In addition, the Council adopted, on 28 October 1996, on a
proposa) from the Commission, a joint action introducing a programme of training,
exchanges and cooperation in the fiald of identity documents {SHERLOCK
programme) {OJ No L 287, 8.11.1996, p. 7).

EURODAC

Acting on instructions from the JHA Council on 23 November 1995, a draft
Convention establishing the Eurodac system for the collection, storage, exchange
and comparison of fingerprints of asylum applicants was drawn up by the Italian
Presidency in March 1996. The draft has been the subject of detailed scrutiny

which will continue over the coming months.
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3. POLICE_ AND CUSTOMS COOPERATION

3.1. Drugs and organized crime

a.

Drugs

In 1996 an important part of the activities in Title VI has been devoted to
actions in the field of the fight against drugs. This was all part of an integrated
approach covering all three pillars. The increased importance reflects the
increased problem throughout the Community and the accepted seriousness of
the drugs problem as demonstrated only too clearly by the continued emphasis
of successive European Councils. During the course of 1996, competent
bodies have actively started the implementation of the 66 measuras which are
mentioned in the report of the Group of experts on drugs approved by the
European Council in Madrid. As stated in the report to the European Council in
Dublin (CORDROGUE 81 REV 5) and the Annex to this document, substantiai

progress has been made especially in Title VI related activities.

[On {....], the Council also adopted a Joint Action concerning the approximation
of the laws and practices of the Member States to combat drug addiction and

to prevent and combat illegal drug trafficking].

{a) Drugs have been a priority item of importance for the Irish Presidency. An
ambitious global programme was launched in July 1996 that coincided to a
large extent with the actions of the Madrid plan. This built on the work of
the Italian Presidency such as initiatives on liaison officers,
money-laundering and the project on Turkish criminal organizations; they
were all taken stock of at the Florence European Council. The main focus
of the plan was on several actions in the field of law enforcement.
Emphasis was also put on actions on external borders — as will be dealt
with in more detail in the section dealing with Customs cooperation, point
3.5 - and a Joint Action on the cooperation between customs and
business organizations, as well as a Resolution on drawing up
police/customs agreement in the field of combating drug trafficking, were

decided on.
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In terms of intra-EU actions, progress was achieved with the Resolution and
report on the prevention and detection of illicit cultivation and production as
well as a Resolution and report on drugs tourism. The fight against drugs also
led to measures in the field of judicial cooperation, including in particular the
Resolution on the sentencing of serious drugs trafficking and in the area of

money-laundering.

The main instruments agreed on included Jojnt Agtions on:

-~ the approximation of legistation and practices between Member States with
a view to tackling drug addiction and preventing and combatting drug
trafficking

-~ the promotion of memoranda of understanding between customs and
business in the fight against drugs

— curbing trafficking on the Balkan route

- chemical profiling and tha exchange of information

- cooperation betwean law enforcement authorities by means of a Directory
of operational skills, training knowledge and expertise {including trafficking
in human beings)

— OISIN Programme

- framework for initiative concerning liaison officers

- Grotius Programme

As well as Resolytions on:

— the strengthening of cooperation between police and customs authorities

- [prevention and detection of illicit cultivation and production of illicit drugs
by Membar States]

~ the curbing of drugs tourism

- the need to improve collaboration between police forces and customs
authorities by concluding police/customs agreements in the fight against
drugs.

(b) The Presidency has outlined the actual state of play in the report to the
Dublin European Council (CORDROGUE B1 REV 4). It has also laid down new
orientations that should be followed and identified work remaining to be

completed at the end of the Irish Presidency.
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(c)

(d)

Harmonization of legislation

Pursuant to the requests of the European Councils in Madrid and Florence, a
study has been made on the extent to which harmonizstion of legislation could
contribute to a reduction of demand for and trafficking in drugs. In a note
presented to the European Council it is spalled out clearly that the legal
arrangements in the Member States are to a certain extent convergent.
Emphasis has to be put on practical operational measures. (e.g. in the fields of

controlled deliveries, precursors, synthatic drugs and confiscation of assets.)
Latin America/Caribbean

Foilowing the conclusion of the Madrid and Florence European Councils, work
was actively undertaken to improve cooperation in the area concerned with the
fight against drugs. Recommendations were adopted at the Florence European
Council on the basis of a report on the mission to the Caribbean under the
auspices of Commission. These recommandations are now being implemented

in cooperation with the UNDCP and the USA.

A mission to Latin America prepared a report containing recommendations to
improve cooperation with this region. The European Council in Dublin has been
requested to adopt principles of action based on these recommendations, to be

implemented in 1997.
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Organized crime

At its meeting on 19 and 20 March 1996, the JHA Council recorded the
agreement of all delegations, with the exception of one delegation which
entered a parliamentary reservation, on the draft declaration on organized crime
drawn up by the ltalian Presidency following an informal meeting of Ministers

for Home Affairs held in Rome on 26 January 1996.

That declaration emphasizes the Council’s determination to fight organized

crime and makes a number of proposals to that end,

In addition to the decisions taken on the combating of drugs, a number of
measures were adopted in 1996 with a view to increasing the effectiveness of
the-fight against crime involving both police and judicial cooparation:

- Police cooperation:

= Joint Action of 14 October 1998 providing for a common framework

for the imtiatives of the Member States concerning liaison officers

= Measures to combat trafficking in works of art and counterfeiting

= [OISIN financing programme]

-~ Judicial cooperation:

= Protocol to the Convention of 27 September 1996 on the protection

of the European Communities’ financial interests.

= Convention of 27 September 1996 relating to extradition between

Member States of the European Union.
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3.2,

3.2.1.

Joint Action concerning a framework for tha exchangs of liaison
magistrates to improve judicial cooperation between the

Member States of the EU of 22 April 1996,

Joint Action on a programme of incentives and exchanges for legal

practitioners (GROTIUS) of 28 October 1996.

[Joint Action concerning action to combat trafficking in human beings

and the sexual exploitation of children.]

Joint Action concerning the creation and maintenance of a directory
of specialized competences, skills and expertise in the matter of the
fight against international organized crime, in order to facilitate law

enforcement cooperation between Member States of the EU.

On the basis of the conclusions of the 1995 report on organized

crime in the European Union and of the work of the K.4 Committee

(see 11564/1/96 CK4 53 REV 4), which held a special meeting on this
subject, the Council had an in-depth discussion on 28 Novamber 1936 on

the ways and means of intensifying the fight against organized crime.

Directory of counter-terrorist competences

The Council adopted a Joint Action concerning the creation and maintenance of a
Directory of specialized counter-terrorist competences, skills and expertise to
facilitate counter-terrorist cooperation between the Member States of the European
Union {Official Journai No L 273, 25.10.96, p. 1).
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3.2.2.

3.2.3.

3.3.

3.3.1.

The Council designated the United Kingdom as responsible during the start-up
phase of one year for compiling, maintaining and disseminating the Directory.
Thereafter, this task will be the responsibility of the Member State holding the
Presidency. Member Statas will send their contributions to be entered in the
Directory to the Directory Manager, a particular office which will compile, maintain
and disseminate the Directory. A first version of the Directory will be compiled

before the end of 19386.
Threat assessment document

The Presidency updated the document on the assessment of internal and external
threats posed by terrorism to the European Union. This document has been

torwarded directly to the delegations and was examined in the Council.
Other matters

Recent trands in Islamic extremist terrorism have been examined on the basis of the
arrangements agreed in December 1995 for the exchange of operational information

in this field. A seminar on this subject was organized in Rome on 4/6 March 1996,

The use of telematic networks and of improvised weaponry by terrorist groups was
the subject of two seminars held in Rome on 22/24 April and in Dublin on
15/16 October 1996. '

Other

Crime prevention

In May 1995 it was agreed that the K.4 Committea should be given a mandate to
undertake a survey of work carried out at EU level on crime prevention and to

suggest possible further action. Sweden organized a seminar on crime pravention in

June 1996, financed by the European Community.
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The question was further discussed at the JHA Council meeting on 28 and

29 November 1996,

In order to develop appropriate responses to the serious and complex problem of

urban violence in major cities, various seminars were organized:

~ Spain organized on 8-9 February in Zaragoza a seminar on "Polices of Europe
and urban crime”;

- the Irish Presidency organized a seminar in Dublin on 31 July 1996 on youth
diversion projects. These projects aim at multi-agency schemes geared towards
diverting young people in disadvantaged urban areas away from all forms of
crime and vandalism, including drug-related crime;

- in close cooperation with the European Parliament and the Presidency, the
Commission organized a seminar on 21-22 November 1996 on the prevention

of urban delinquency linked to drug dependence.

The conclusions of these seminars should allow the development of a package of

measures to deal with the phenomenon of urban violance.

3.3.2. Violence in sport

Following the seminar on viclence in sport which took place in Rome from

28 February to 1 March 1996 with a view to the European football championship,
the Council adopted a Recommendation on 22 April 1996 on guidelines for
preventing and restraining disorder connected with football matches

(OJ No C 131, 3.5.1996, p. 1). A seminar on viclence in sport was organized in
Dublin on 198 and 20 November 1996 in order 1o conduct a detailed review of the
measures taken during the European football championship in the United Kingdom
and the measures to be taken in preparation for the 1998 World Cup which is to

take place in France.
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3.4,

3.4.1.

3.4.2.

Police cooperation
EUROPOL/EDU

Following the agreement reached at the European Council in Florence, the signing of
the Protocol on tha Court of Justice in July 1996 gave a major boost to the rapid
entry into force of the Europol Convention. Preparatory work for the effective start
of Europol has been actively pursued in 1996, The Council meeting on 19 and

20 March 1996 noted agreement in principle on the Financial Regulation and on the
Regulation on the rights and obligations of liaison officers. Guiding principles for the
regulations on confidentiality, together with a significant number of provisions on
the Staff Regulations and rules for file analysis as well as orientations for the

computer system, were agreed later in the yesr.

In the meantime EDU, the precursor to Europol, stepped up its activities. Its
mandate was extended to trafficking in human beings. Exchange of information and
intelligence between the Member States through the ELO is the primary activity of
the EDU. In total the EDU received 1 054 requests for support in the first

six months of 1996 (second samester of 1995: 816 requests); 72% of the requests
were drug-related. Third pillar bodies have regularly followed this work and the

analysis documents produced by the EDU.

The Council also adopted a number of acts on the operation of the EDU
(coordinator’s report for 1995, activity programmes for 1996, draft budget
for 1997, etc.).

Police training

Police training for peace-keeping missions, criteria for the training of law
enforcement officers, assistance to the police of tha countries of Central and
Eastern Europe, and possibilities for participation by tha Eurapean Union in existing

Police Academies were the main topics of discussion.
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3.4.3.

It was agreed that particular attention should be given to the organization of joint
training programmes for officials from law enforcement agencies. There will bs an
exchange of information about the organization of these programmes in the
framework of the implementation of the Joint Action concerning the creation and
maintenance of a Directory of specialized competences, skills and expertise in the
fight against international organized crime, in order to facilitate law enforcement

cooperation between the Member States of the European Union.

A seminar on Police/Customs cooperation was held in Dublin in July 1996 and was

attended by, inter alia, representatives from the CCEE and the USA.

Lawful interception of telecommunications

The Council decided to publish its Resolution of 17 January 1395 on thse
abovementioned subject in the Official Journal ([OJ No C 329, 4.11.1996).

Work has continued on the lagal and technical issues in relation to the interception
of new personal satellite telecommunication systems and on the question of
signature by interested non-EU States of the Memorandum of Understanding on

lawful interception of telecommunications, concluded on 23 November 1996.

Other matters

Progress has been maintained in the examination of the standardization of police
radio communication systems and of cooperation in the fisld of forensic and
technical policing covering areas such as drugs and counterfeit banknote recognition

systems.

The Council adopted a joint action concerning the exchange of information on the
chemical profiling of drugs to facilitate improved cooperation between
Member States in combating drug trafficking. Furthermore a drug purity indicator

system was approved.
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3.5.

3.5.1.

et e -y L v

A seminar was organized in Rome on the subject of crime scene forensic
invgstigation and analysis. Needs identified in the field ot forensic police
cooperation included the following: a computerized European forensic police
network to enable information 1o be exchanged which would include the new
violent crime analysis systems used to trace serial slements linking murders

committed in countrias of the European Union.
Customs cooperation

Following the conclusions of the European Council in Fiorence, a Protocol on the
interpretation, by way of preliminary rulings, by the Court of Justice of the
Convention on the use of information technology for customs purposes was drawn
up and signed by the Member States on 29 November 1936. The system provided
for in the protocol is similar to that adopted by Council on 22 July in the Protocol on
the interpretation, by way of preliminary rulings, by the Court of Justice of the

Europol Convention,
Examination of the draft "Customs 2000" Joint Action also continued.

Draft Convention on mutual essistance between the customs administrations
(Naples Il)

Work concentrated on the revisw of the current 1967 Convention, known as the
Naples Convention. A number of questions are still outstanding but compromises

have been reached on a number of issues.
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3.5.2.

3.5.3.

3.5.4.

Customs checks at external frontiers

On 138 March 1996 the Council approved the organization of joint customs

surveillance operations at the external frontiers of the Union for the year 1996.

The Council also approved revised arrangements for future joint customs
surveillance operations at external frontiers. Thase arrangements replace the
existing practice of approvals on an annual basis and also provide for future

operations to be carried out on 3 more efficient basis.

A Joint Action concerning participation by the Member States in the strategic
operation planned by the Customs Cooperation Council to combat drug smuggling

on the Balkan route is ready for adoption.
Genuine progress has also been made on checks on containers.
Cooperation between customs authorities and business organizations.

In order to consolidate the already cooperative relationship between the customs
authorities of the Member States and business organizations operating in the
European Union, the Council adopted a Joint Action to promote cooperation

between customs and business organizations in combating drug trafficking.
Fight against counterfeit goods

On 14 October 1996 the Council adopted measures to increase cooperation
between the customs administrations of the Member States in order to fight against
counterfeits. These measures can be considered as complementary to

Regulation (EC) No 3295/94 of 22 December 1994 laying down measures to
prohibit the release for free circulation, export, re-export or entry for a suspensive
procedure of counterfeit and pirated goods (OJ No L 341, 30.12.1994, p. 8).
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4. JUDICIAL COOPERATION

in order to foster mutual knowledge of legal and judicial systems and facilitate
judicial cooperation between Member States, the Council adopted two important

instrurmnents:

1° on 22 April 1996, a Joint Action concerning a framework for the exchange of
liaison magistrates (OJ No L 105, 27.4.96, p. 1);

2° on 28 October 1996, a Joint Action establishing a multiannual programme
(5 years) of financing through the Community budget [ECU 3 million from
which ECU 800 000 in 1996) for exchanges, training meetings and studies for
lagal practitioners (judges, contact/liaison magistrates, lawyers, civil

servants, etc.) (GROTIUS programme).
4.1, Criminal matters
4.1.1. Extradition

Following the conclusion in 1995 of the Convention concerning the simplified
extradition procedure betwesen the Member States of the European Union, the
Council established a Convention on 27 September 1936 relating to extradition
between the Member States of the European Union. On the same day, all Member

States signed the Convention in Dublin.

The conclusion of this second Convention is an important step in the strengthening
of judicial cooperation in criminal matters betwean the Member States. Itis a
response to the call of the European Council in Brussels in October 1993 which
voiced a concsrn that the creation of an area without frontiers should not take place
to the detriment of the sacurity of the European citizen. As a result of systematic
and organized cooperation between Member Statas, the Convention considerably

enlarges the number of cases liable to lead to extradition.
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4.1.2.

The Council bodies ars currently examining the explanatory report on the
Convention relating to the simplified extradition procedure betwesn the

Member States of the Europsan Union, adopted last year.

Trafficking in human beings and sexual exploitation of children

Following the input of the Vienna and Stockholm conferences on trafficking in
women and the sexual exploitation of children respectivealy, and the recent tragic
events in Belgium and other Member States involving the abuse of children, the Irish
Presidency and the Belgian delegation took four initiatives to combat trafficking in
human beings and sexual exploitation of children. These initiatives have already
been discussed by the informal Council of Ministers for Justice and Home Affairs
which was held in Dublin on 28 and 27 September 1996. Ministers reiterated their
commitment to maximizing their cooperation in the fight against traffic in human
beings and sexual exploitation of children. The Council agreed to the following joint

actions on:

(extension of the mandate of the Europol Drugs Unit to cover trafficking in

human beings:}

- establishment of a programme of encouragement for exchange and training of
persons responsible for dealing with trafficking in human beings (sexual

trafficking of persons ("STOP");

—~ creation of Directories of centres of excellence to combat all forms of crime
within the mandate of the EDU with a concentration on, inter alia, tratficking in
human beings. This proposal will further enhance international cooperation

between operational police forces;

- [a common approach to the definition of trafficking in human beings and the
sexual exploitation of children and adults; measures to enhance the position of

the victims of such offences and improved judicial cooperation at international
level.]
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The Ministers for Justice and Home Affairs agreed that these measures represent a
major improvement in combating this form of crime. Ministers discussed a range of
6ther measures which might be adopted to strengthen the instruments politically
agreed to with a view to responding further in a concrete and practical way to the

concerns of the people of Europe.

4.1.3. Racism and xanophobia
Taking into account the conclusions of the European Council (Cannes, June 1995)
and the report of the Consultative Commission against Racism and Xenophobia, a
Joint Action was drawn up with a view to facilitating judicial cooperation in the
fight against racism and xenophobia and agreement was reached on a common
understanding of how to define offences with a racist content.
The Joint Action was adopted in July 1996 (OJ No L 185/5, 24.7.1996). The
Council will assess the fulfilment by Member States of their obligations under the
Joint Action by the end of June 1998.

4.1.4. Protection of the European Communities’ financial interests
The first Protocol to the Convention on the protection of the European
Communities’ financial interests was drawn up by the Council and signed by the
representatives of the Member States on 27 September 1996.
The Convention is targeted more specifically at fraud which damages the European
Communities’ financial interasts.
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The Protocol marks a second stage in this development. It is directed in particular
at corruption which damages or is likely to damage those interests, whether it
involves Community or national officials, officials of other Member States, members
of the Commission, members of the European Parliament, members of the Court of
Justice or members of the Court of Auditors. It is also directed at fraud committed
by Community officials, Government Ministers, elected members of Parliament,
members of the highest courts and members of Courts of Auditors in the Member

States.

The Working Party on Criminal and Community Law is currently examining a second
draft Protocol to the Convention on the basis of a proposal transmitted by the
Commission to the Council on 19 January 1996. This draft deals in particular with
the responsibility of legal persons regarding fraud and corruption committed on their
behalf, confiscation and laundering in respact of the proceeds of fraud and mutual
assistance, all in the context of the protection of the European Communities’

financial interests.

As is the case for the Convention on the use of information technology for customs
purposes (see point 3,5}, a Protocol on the interpretation, by way of preliminary
rulings, by the Court of Justice of the EC of the Convention on the protection of the
European Communities’ financial interests has been drawn up and was signed by
Member States on 29 November 1396.

The Protocoi provides that the Member States may confer jurisdiction on the Court
of Justice to give preliminary rulings in respect of the Convention and the first

Protocol thereto.

4.1.5. Draft Convention on the fight against corruption involving officials of the European
Communities or offlcials of Member States of the European Union
The draft Convention was transmitted to the Council by the Italian Presidency in
January 1996. The draft was drawn up on the basis of the abovementioned first
Protocol to the Convention on the protaction of the European Communities’ financial
interests. The draft Convention is, however, wider in scope than tha Protocol as it
covers active and passive corruption also in cases where the European
Communities’ financial interests are not involved.
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The only outstanding question regarding the draft is if and to what extent

jurisdiction will be attributed to the Court of Justice in respect of the Convention.

4.1.6. Mutual assistance in criminal matters
Ia July 1995 Coraper (Part 2) set up the Working Party on Mutual Assistance in
Criminal Matters. The Working Party is currently drafting a Convention on mutual
assistance in criminal matters between the Member States of the European Union.
In May 1996, Coreper decided to prolong the activities of the Working Party with a
viaw to finalizing the work on the draft Convention.
The Working Party is currently working on a text which includes provisions in
particular on:
-~ following procedures indicated by the requesting Member State;
— transfer of persons held in custody for the purpose of invastigation;
—~ the authorities sending and making requasts for mutual assistance;
- the sending of procedural documents by post;
- hearing at a distance by video conference.
In addition, the Working Party is, on the basis of contributions from various
delegations, examining the possible inclusion in the text of provisions on other
issues, such as:
—~ cross-border investigation measures;
- confiscation;
-  seizure and resttution;
- legal interception of telecommunications.
4.1.7. Draft Convention on driving disqualifications
The Working Party on Driving Disqualifications continued to work on the draft
Convention during 1996. However, certain questions of principle regarding the way
in which Member States will give effect to or implement disqualifications imposed
by other Member States are still outstanding.
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4.1.8.

4.1.9.

(4.1.10.

Draft Resolution on sentencing for serious illicit drug trafficking

At the beginning of its term, the Irish Presidency tabled a draft Resolution on
sentencing for serious illicit drug trafficking. [Agreement was reached on the text

by the Council in November 1996.)

Draft Resolution on individuals who cooperate with the judicial process in the fight

against international organized crime

The Council examined a Resolution on individuals who cooperate with the judicial

process in the fight against international organized crime.

Adoption of the Resolution depends on the withdrawal of a parliamentary scrutiny

reservation tabled by one delegation.

Draft Joint Action concerning the approximation of the laws and practices of the
Member States to combat drug addiction and to prevent and combat illegal drug

trafticking

The Council adopted a Joint Action put forward at France’s initiative putting into
legal form the undertakings made by the Governments of the Member States as
regards the approximation of their laws and practices on fhe fight against drug
addiction and illegal drug trafficking, penaities, combating synthetic drugs, greater

operational cooperation on the illicit cultivation of drugs, drug tourism, etc.]
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4.2, Civil matters
4.2.1. Simplification of the transmission of judicial and extra-judicial documents

On 28 and 29 November 1996 the Council continued its work on the draft
Convention on the simplification of the service of judicial and extra-judicial
documents in civil and commercial matters between the Member States of the

European Union.

The Convention aims to improve mutual legal assistance between the

Member States of the European Union in civil matters by simplifying and speeding
up the service of documents between Member States. [t will be the first
Convention concluded betwean the Member States in civil matters and is a
response to the desire expressed on several occasions by the Council to facilitate

citizens’ access to justice.
4.2.2, Extension of the Brussels Convention (Brusseis il)

Work has continued on the draft Convention on jurisdiction, recognition and
enforcement of judgments in matrimonial matters and the exercise of parental
authority over the children of the couple on dissolution of marriage. During the
year, the provisions concerning more particularly the recognition and enforcement of

judgments have been examined.

Further work will be facilitated in the future as the Convention on the protection of
children was signed in The Hague on 19 October 1996, under the auspices of
The Hague Conference. That Convention overlaps with certain aspects of the draft

Convention under examination in the European Union.

During the negotiations which were held in The Hague, the Member States obtained
the insertion of a disconnection clause in the Hague Convention. This clause
guarantees the possibility of laying down rules - which are taken further in the draft
“Brussels {I" Convention. The Hague Convention does not affect the possibility of

) concluding agreements which contain - in respact of children usually resident in one

of the States - provisions on the issues governed by that Convention.
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4.2.3.

Conventions on the accassion of the new Member States to the Brussels and Rome

Conventions

The Member States signed the following two Conventions on 29 November 1996:

- the Convention on the accsssion of Austria, Finland and Sweden to the
1968 Brussels Convention on jurisdiction, recognition and enforcement of
judgments in civil and commercial matters, and to the Protocal on its
interpretation by the Court of Justice, with the adjustments made thersto by

subsequent accession conventions;

- the Convention ralating to the accession of Austria, Finland and Sweden to the
1980 Rome Convention on the Law applicable to Contractual Obligations, and
to the Protocols on its interpretation by the Court of Justice, with the

adjustments made thereto by subsequent accession conventions.
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5.1.

HQRIZONTAL QUESTIONS

Relations with the European Parliament

In accordance with established tradition, the Prasidents-in-Office had meetings with

the European Parliament Committees responsible for third pillar issues.

Thus under the ltalian Presidency Mr CORONAS, the Minister for the Interior, met

the Committee on Civil Liberties and Internal Affairs in Brussels on 20 February.

Mr CAIANIELLO, the Minister for Justice, met that Committee on 21 February.

On the same day he met the Legal Affairs Committee.

On 18 June Mr NAPOLITANOQ, the Minister for the Interior, reported to the
Committee on Civil Libertiss on the outcome of the JHA Council meeting on 4 June.
In addition, Mr Lo lacono, in his capacity as Chairman-in-Office of the

K.4 Committee, met the Committee on Civil Liberties on 26 March 1936.

Under the Irish Presidency Mrs Nora OWEN, the Minister for Justice, met
both the Legal Affairs Committee and the Committee on Civil Liberties on
25 September 19986.

It is also intended that, at the end of the Presidency, Mrs Owen will take part in the
debata which the European Parliament must organize on progress made in Title VI
areas, as specified in the third paragraph of Article K.6 of the TEU.
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5.2. Financing of Title IV activities

5.2.1. Carry-over of unused 1995 appropriations
On 14 October 1996 the Council adopted a Decision constituting the legal basis
necessary for utilization of the ECU 1 369 000 of appropriations carried over
from 1995 (OJ No L 268, 19.10.1996, p. 1).
The decision-making process was the same as last year. The decision provided that
these appropriations would be devoted mainly to cooperative measures with States
engaged in a structured dialogue with the European Union and with Latin America,
inciuding the Caribbean, to combat drugs. Thirty-one projects have been selected in
this context.

5.2.2. 1996 Budget
The Commission submitted two programmes to the Council: the
"SHERLOCK" programme (training, exchange and cooperation programmes in the
field of identity documents) and the "GROTIUS" programme [promotion of
exchanges aimed at legal practitioners) which were adopted by the Council on
28 October 1996.
Belgium submitted an incentive and exchange programme for persons responsible
tor combating trade in human beings and the sexual exploitation of children
("STOP*) which was adopted by the Council on 29 November 1996,
The Irish Presidency submitted a programme for the exchange and training of, and
cooperation between, law enforcement authorities ("OISIN®), [which was adopted
by the Council {on ...]].
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5.3.

5.3.1.

5.3.2.

Coopaeration with third countries

The growing volume of activities in Title VI related items, the interconnection of
criminal activity on a global level and cooperation agreements concluded by the
Community or the Community and its Member States, with an increasing number of

countries was mirrored in the activities in regard to non-member countries.

Priority was given to relations with the future candidates for accession, namely the
CCEE including the Baltic States, Cyprus and Maita. In the framework of the
structured dialogue, ministerial meetings took place on 20 March and

28 November 19396, At the first meeting, a programme was agreed for the next
few years. For the second part of 1996 drugs were established as a priority.
Meetings with CCEE experts on the topics of organized crime and drugs
(money-laundering) were held on 1 March 1996 and 25/26 October 1998 in
Brussels. The Commission prepared a factual paper on drugs. Minist.ers adopted a
series of practical measures on 28 November 1996 covering especially the field of

precursors, controlled deliveries and synthatic drugs.

At their meeting on 28 November 1996 Ministers also addressed questions related
to judicial cooperation, in the light of the meeting of their legal experts on

4 QOctober 1996 in Brussels which discussed the joint declaration on judicial
cooperation adopted in September 1995. The main topic was witness protection
and the implementation of the action programme of Member States of the European
Union and the associated countries of Central and Eastern Europe including the

Bailtic States on judicial cooperation in the fight against organized crime.

Ministers also discussed how to enhance cooperation with a view to fighting against

trafficking in human beings.

In the meantime cooperation in the fields of immigration/asylum has continued
(CCEE experts attended a CIREF] meeting on 25-26 April 1996).
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5.3.3.

53.4.

5.3.5.

5.3.8.

5.3.7.

The implementation of the transatlantic action plan started in 1996: in addition to
the two high-level meetings, experts from the US and the European Union took part
in an increasing number of mestings of a specialized nature, e.g. meetings of
experts on asylum and immigration-retated matters, drugs and organized crime.

The US was involved in the elsboration and implementation of the recommendations

on the Caribbean.

The meeting of drugs and organized crime experts from the European Union with
their Mediterranean counterparts in June in Taormina was the first step in the
implementation of the Barcelona declaration. At the meeting, guidelines were

discussed for future work.,

In cooperation with the Russian Government, the Irish Presidency and the Ministry
of the Interior of Finiand organized a conference in Helsinki (4-5 December 1996} on
"Measures aimed at combating organized crime within the European Union and the
Russian Federation and their mutual impact”. Pursuant to the conclusions of ths
Florence European Council in June 1996, as well as the 19968 Action Plan for Future
Relations with Russia, the confergnce aimed to identify and define future areas of
potential cooperation between Member States’ and Russian authorities in the fight

against organized crime.

The subjects were: the nature of organized crime in the European Union and in the
Russian Federation and their interconnection, combating organized crime from an

operational perspective and money-laundering.

On 10 March 1996 the Italian Presidency organized a high-level meeting in Rome of
experts from Andean countries and the Europesn Union which is the first follow-up
to the joint declaration agreed in September 1995 between Member States of the
European Union, the Commission and the Ministers of the Andean pact. it was
considered that cooperation had to be intensified, especially in regard to police

cooperation and money-laundering.

An increasing number of represantatives of non-member countries took part in

seminars on items of interest to them which came within the framework of

Title VI activities.
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ANNEX 1

List of texts adopted in the JHA - Title VI area during 1996

Updated: 3 December 1896
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Council Declision on an alert and emergency 4.3.1996 0J No L 63,
procedure for burden-sharing with regard to the Council 13.3.1996, p- 10
admission and residence of displaced persons on a Press Release
temporary basis 5309/96
(Presse 45)
Council Recommendation relating to /ocal consular | 4.3,1996 0J No C 80,
coopearation regarding visas Council 18.3.1996, p. 1
Press Releasa
5309/96
(Presse 45)
Council Resolution on the status of third-country 4.3,1996 OJ No C 80,
nationals residing on a long-term basis in the Council 18.3.1996, p. 2
territory of the Member States Press Release
5309/96
{Presse 45)
Joint position defined by the Council on the basis | 4.3,1996 OJNo L 63,
of Article K.3 of the Treaty on European Union on | Council 13.3.1996, p. 2
the harmonized application of the definition of the Press Ralease
term “refugee” in Article 1 of the Geneva 5309/96
! Convention [Presse 45)
Joint Action adopted by the Council on the basis 4.3.1996 OJ No L 83,
of Article K.3 of the Treaty on European Union on | Council 13.3.1996.p. 8
alrport transit arrangements Press Release
5309/98
(Presse 45)
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Council conclusions concerning the readmission
c/auses to be inserted in future mixed agreements

4.3.19386
Council

Press Release
5309/96
(Presse 45)
pp. 1 + i

Customs strategy at external frontiers
— organization of joint control operations at the
Union’s external frontiers in 1996

19/20.3.1996
Council

Press Release
5727/96
(Presse 63)

|| Annotated agenda for the meeting on

20 March 1998 of the Ministers for Justice and
Home Affairs and the Commission with the
Ministers for Justice and Home Affairs of the
assoc/ated CCEE

19/20.3.1996
Council

Press Release
5727/96
(Presse 63)

EDU: Coordinator’s report for 1995

19/20.3.1996

Press Release

once the EUROPOL Convention has entered into
| force)

Council 5727/98
formal adoption: (Presse 63)
4.6.1996
Council
EUROPOL 19/20.3.1996 Press Release
~ Financial Requlation Councit 5727/36
(agreament in principle, to be approvad formally (Presse 63)

EUROPOL

19/20.3.1996

Press Release

- Rights and obligations of fiaison officers Council 5727/96

(agreement In principle, approval by the EUROPOL (Presse 63)

Management Board once the Convention has

entered into force)

Joint action ({96/277/JHA) concerning a 22.4,1996 Press Releasa

framework for the exchange of liaison magistrates | Council 6581/96

to improve judicial cooperation between the (Presse 98)

Member States of the European Union OJNo L 105,
27.4,1996,
p. 1
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Council Recommendation (96/C 131/01) on 22.4.1996 Press Releass

guidelings for preventing and restraining disorder Council 6561/96

connected with football matches {Presss 88)
0J No C 131,
3.5.19986,
p. 1

Future relations with Russ/a: action plan 13/14.5.1996 Press Release

Council 7073/96

{Presse 130)
pp. 9 to 14

EDU: 4.6.1996

-~ Coordinator’s report for 1995 Council

~ Final 1995 budget report

Joint action (96/443/JHA) adopted by the Council | 15.7.1998 Press Release

on tha basis of Article K,3 of the Treaty on Council 8313/96

European Union concerning action to combat {Presse 208), p.li

racism and xanophobia 0OJ No L 185,
24.7.1996, p. 5

Publication of acts and other texts adopted in the | 23.7.1998 0J No C 274,

field of asylum and immigration Council 19.9.1996

Council Act of 23 July 1996 drawing up, on the 23.7.1996 0OJ No C 299,

basis of Article K.3 of the Treaty on European Council 9.10.1996

Union, the Protocol on the intespretation, by way

of prefiminary rulings, by the Court of Justice of

the European Communities of the Convention on

the establishment of a European Police Office

Council Recommendation on combating the /legal | 27.9.1996 Press Release

amployment of third-country nationals Council 10259/96
(Presse 247)
pp. IV, V, Vi
0J No C 304,
14.10.1996

TI118/4796 che/PTT; EN
(ANNEX 1)
DG H 36



N
P

N~ A s

o

PR R
RUSREN

LIST OF TEXTS A

NG

L S A
WU LLE T

&:x&ifﬁsf :Ej{h&h;:u'bigi S
APOPTED IN 1996 IN THE JHA-AREA

<t

St Wi 2SUBJECT AN L

Wy

N

| ET Adaptions -y

" Publication

Council Act drawing up a Protocol fo the 27.9.1998 Press Releases
Convention on the protaection of the European Council 10259/96
Communities’ financial interests (Presse 247) +
This Protocol was signed by the fifteen Member 10261/96
States at the informal JHA Council meeting in (Prasse 249)
Dublin en 27 September 1996 0J No C 313,
23.10.1996
Convention relating to extradition between the 27.9.1996 Press Releases
Member States of the European Union Council 10259/96
This Convention was signed by the fiftesn (Presse 247) +
Member States at the informal JHA Council 10262/96
meeting in Dublin on 27 September 1996 (Presse 250)
OJ No C 313,
23.10.1996
‘ Trafficking in works of art |conclusions following 14.10.1986
the meeting of experts from 18 to 20.10.1995) Council
Facilitating measures to combat counterfeiting in 14.10.1996
the States of the European Union Council
Joint Action of 14 October 1996 adopted by the 14.10.1996 OJ No L 268,
Council on the basis of Article K.3 of the Treaty Council 19.10.1996
on European Union providing for a common
framework for the initiatives of the Member
States of the European Union conceming liaison
officers
Council Decision on measures implementing 14.10.1996 OJ No L 268,
Article K. 1 of the Treaty on European Union Council 19.10.1996
Europol Drugs Unit (EDU) 14,10.1996
-~ Draft 1997 budget Council
Council Resolution laying down the priorities for 14.10.1996 OJ No C 3189,
cooperation in the field of Justice and Home Council 26.10.1986
Affairs for the period from 1 July 1996 to
30 June 1998
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~ " Publication "

Joint Action adopted by the Council on the basis
of Article K.3 of the TEU concerning the creation
and maintenance of a Directory of specialized
counter-tarrorist competencss, skills and expertise
to facilitate counter-terrorist cooperation betwesn
the Member States of the European Union

15.10.1996
Council

OJ No L 273,
25.10.1998

Joint Position on pre-frontier assistance and
training assignments

25.10.1998
Council

OJNo L 281,
31.10.1996

Publication in the Official Journal of the European
Communities of the Resolution of

17 January 1995 on the lawful interception of
telecommunications servicas

25.10.1996
Council

0J No C 329,
4.11.1996

Joint Action adopted by the Council on the basis
of Article K.3 of the Treaty of European Union
establishing a programme of incentives and
exchanges for practitioners in the justice area
(GROTIUS programme)

28.10.1996
Council

OJ No L 287,
8.11.1996

Joint Action adopted by the Council on the basis
of Article K.3 of the Treaty of European Union
establishing a programme of training, exchanges
and cooperation in the fleld of identity documents
(SHERLOCK programma)

28.10.1996
Council

OJ No L 287,
8.11.1996

Convention on the accession of the three new
Member States to the 1980 Rome Convention and
the Protocols thereto, with the adjustments made
to them by subsequent Accession Conventions
Publication in the Official Journal

28.11.1998
Council

Convention on the accession of the three new
Member States to the 1968 Brussals Convention
and the Protocols thereto, with the adjustments
made to them by subsequent Accession
Conventions

- Publication in the Official Journal

28.11.1996
Council

e
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Seminar (ILETS) regarding:

- the Council Resolution of 17 January 1995 on
the lawful interception of telecommunications
{OJ No C 329, 4.11.1996)

— inmternational support for the "requirements”
annexed to the Resolution

11282/96 ENFOPOL 180

Joint Action, adopted by the Council on the basis of | 28.11.1386
Article K.3 of the Treaty on Europaan Union, on Council
cooperation between customs authorities and

business organizations in combating drug trafficking

Joint Action, adopted by the Council on the basis of | 28.11.1596
Article K.3 of the Treaty on European Union, Council
concerning the creation and maintenance of a

diractory of speciallzed competences. skills and

oxpertise in the fight against international organized

crime, in order to facilitate law enforcement

cooperation between the Member States of the

European Union

Resolution on the drawing up of Pofice/Customs 28.11.1996
Agreements in the fight against drugs Council
Joint Customs Surveillance Operations 28.11.1996
- Revisad procedures for future operations Council
Updating of the documeant on the assessment of the | 28.11.1996
internal and extaernal threat posed by terrorism to Council

the Member States of the European Union

Drug purity indlcator system 28.11.1996

Council

Letter to non-EU participants in the informal 28.11.19986
International Law Enforcement Telecommunications | Council
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H - Draft Council Resolution on measures to address
the drug tourism problem within the Europaan
Union
- Report on drug tourism based on answers by
delegations to a questionnaire from the Irish

Joint Action, adopted by the Council on the basis of | 28.11.1996

Article K.3 of ths Treaty on European Union, Council

concerning the axchange of information on the

chemical profiling of drugs to facilitate improved

cooperation between Member States in combating

illicit drug trafficking

Explanatory report on the Convention on simplified 28.11.1996

extradition procedure between the Member States Council

of the European Union

Judicial cooperation with the CCEE 28.11.1996

- protection of witnasses in the fight against Council
international organized crime

- implementation of the action programme against
international organized crime

Joint Action, adopted by the Council on the basis of | 28.11.1996

Article K.3 of the Treaty on European Union, Council

establishing an incentive and exchange programme

for persons responsible for combating trade in

human beings and sexual exploitation of children

Protection of witnesses 28.11.1996

- (report on the implementation of the 1995 Council
Resolution)

Actlon to combat drug tourism 28.11.1996

Council

Presidency
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the interpretation, by way of preliminary rulings, by

the Court of Justice of the European Communities

of the

- Convention on the protection of the
Communities’ Financial Interests

- Convention on the use of Information

Technology for Customs Purposes’

Moeasures to combat the illicit cultivation and 28.11.1996
production of drugs Council
- Report on the measures taken by the Member

States to control the licit cultivation and

production of drugs and to combat their illicit

cultivation and production
Council Acts drawing up, on the basis of Article K.3 | 28.11.1996
of the Treaty on European Union, the Protocols on Council
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A large number of seminars and technical meetings were organized during the year.

List of seminars held in 1996

ANNEX 2

These meetings enable participation to be widened 1o include third-country experts in certain

cases.

The table below lists these events in chronological order.

1. European police forces and urban crime 8-9.2
Zaragoza
2. Seminar on police cooperation to combat viclence at | 28.2-1.3
sports events Rome
3. Seminar on the technical inspection of premises and | 21-22.3
crime scene analysis Rome
4. Technical meeting with the CCEE on Drugs and 1.3
Organized Crime Rome
5. Seminar: measures to combat 4-6.3
terrorism/fundamentalism Rome
6. Meeting of police officials with representatives of 11.3
the Andean countries Rome
7. Seminar on the future of the 3rd pillar 29-30.3
Florence
8. Seminar on new technical and forensic police 21-22.3
methods Rome
9. Seminar on international organized crime {with the 25-28.3
CCEE) Budapest
10. Seminar on the use of information technology by 23-24.4
terrorist groups Rome
17. Seminar: European legal network against organized 8-10.5
crime Stockholm
12. Seminar on crime prevention 13-14.5
Stockhoim
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13. Expert meeting on drugs and organized crime 11-12.6
(Euro-Mediterranean dialogue framework) Taormina
14. Meeting of heads of police colleges 13-14.6
Stockholm
15. Seminar on cooperation between police, customs 3-4.7
and other law enforcement agencies in the fight Dublin
against drug trafficking
16. Seminar on police training for peace-keeping 11-12.7
missions Lisbon
17. Seminar on chemical profiling and on projects to 30-31.7
divert youth from drugs Dublin
18. Seminar on urban security and crime prevention 31.7
Dublin
19. Exchange of information on the EU and key partners | 4.10
on drugs issues (Commission, EU Parliament, Brussels
Presidency)
20. Seminar on the use of improvised weaponry by 15-16.10
terrorists Dublin
21. Seminar on urban delinquency and drug dependency | 18-19.10
with the EMCDDA Dublin
22. Seminar between EU and CCEE Drugs Exparts 24.10
Brussels
23. Seminar on what the European Union is doing to 5-6.11
combat the drugs problem Dublin
24, Seminar on combating money-laundering 13-14.11
Dublin
25, Seminar on Vieclence in Sport 19-20.11
Dublin
26, Seminar by the Presidency, Commission and the 21-22.11
European Parliament on urban delinquancy and drug | Brussels
dependancy
—_———— ————— —— R
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Objective

State of Play

I. DEMAND REDUCTION

Programme of Community
action on the prevention of
drug dependence

This five-year programme, within the framework for action in the
field of public health, aims to help in combating drug dependence,
by encouraging cooperation between Mamber States, supporting
their action and promoting coardination between their policies and
programmes.

Adopted by the European Parliament
and Council

Programme of Community
action on heaith monitoring

This five-year programme, within the framework for action in the
field of public health, aims to establish comparable health
indicators to better sustain common efforts directed towards
measuring improved health conditions throughout the Member
States.

Adoption by the European Parliament
and Council foreseen for the first half
of 1997

Programme of Community

action on health promotion,
information, education and
training

This five-year programme aims to promote and support the
provision of information and education on healthy lifestyles, laying
emphasis on the activities identified in the framework for action in
the field of public health.

Effective implementation has started

Programme of Community
action on the prevention of
AIDS and other communicable
diseases

This five-year pragramme, within the framework for action in the
field of public health, considers drug addicts as a risk group and
proposes related prevention measures.

Effective implementation has started

EMCDDA
Implementation of Work
Programme

Develop REITOX network

Network of focal points established
and framework of communication
being implemented
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Objective

State of Play

EMCDDA
Implementation of Work
Programme (continued)

Improve quality and comparability of kay epidemiological |
indicators

Seminars and studies on the
prevalence of drug consumption and
drug addiction

Studies under way on health
consequences, especially drug-related
deaths

Improve information on drug demand reduction activities and their
effectiveness

Information system on demand
reduction activities being developed

Guidelines for evaluation of prevention
programmes in development

Collect information on new trends in synthetic drugs

Studies started concerning
epidemiological data and information
on existing interventions in EU

Cooperation with UNDCP, Pompidou Group, WHO, EDU

Cooperation agreements developing,
especially to streamline reporting
requirements from Member States

{l. DEMAND REDUCTION IN CONJUNCTION WITH SUPPLY REDUCTION

Urban delinquency linked to
drug consumption

Work in this area aims at gathering information with a view to
develaping further action involving law enforcement, health and
social autharities.

Build on the resulits of the Joint
European Parliament, Presidency and
Commission seminar held in
November 1996.
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Objective

State of Play

Urban Crime including
reference to drug addiction/
consumption

Development of measures to combat urban crime

Build on the results of the seminars
held in Zaragoza (February 1996},
Stockholm (May 1996), Dublin
(July 1996)

EMCDDA study on
drug-related urban petty crime

This pilot project, which invalves 10 cities in the European Union,
aims at drawing up an inventory of existing networks and
exploring the feasibility of an infoarmation exchange system and a
system for further research and training

Pilot project completed and report
presented

Quantities of each drug that,
in practice, the judicial
authorities in each Member
State consider as being
intended for personal use and
for various levels of trafficking

Investigation of this issue

General overall position set out by
Member States

Feasibility study by EMCDDA on a
more detailed investigation has
commenced

Cross-disciplinary cooperation

To examine practical examples of such cooperation

Discussed by operational personnel at

seminar in Dublin in Novermber 1996

Report on Drugs Problem

EMCODDA Report on the state of the drugs problem in the
European Union

Report published

Follow-up to December 18956
Conference on European Drug
Policy

Consider further the application of national drugs legislation

Workshop, jointly organized by the

Italian Presidency, the Commission and
the European Parliament, held in March

Synthetic drugs

To consider measures to combat synthetic drugs.

Brainstorming exercise with Member

States organized by the Commission in

September 1996
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European Court of Justice of the Europol Convention

Ratification of the Europol Convention

Completion of the Implementing Regulations

Provision of a computer system as envisaged in the Europol
Convention

Objective Statas of Play
Research To enhance the role of research in tackling the drugs problem by In progress
developing an overview of research activities in Member States :
and the Commission, by identifying those research areas which A list of the relevant research
Member States consider would make a major contribution to documents has been compiled and
tackling the problem and identifying priarity research areas. circulated by the Commission and a
Workshop on identifying priority
research areas was held
lll. SUPPLY REDUCTION
General Approximation of legislation and practices between Member Joint Action adopted
States with a view to combating drug addiction and preventing
and combating illicit trafficking in drugs
Europol Adaption by Councll of the Protocol an the intarpretation by the Protocol adopted

Member States have undertaken to
ratify the Convention by end 1997

Work is well advanced and proceeding

as a matter of priority

In progress

Customs cooperation, in particu

iar at external borders

Customs joint surveillance
operations

Proposal for a Council “mandate” allowing customs to organize
joint surveillance operations annually for a 5-year period.

Approved by Council
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Objectlvs 5tate of Play

Customs joint surveillance To raview arganizational asrangements for these exercises with a | Review carried out and revised
operstions (continued) view 1o improving their efficiency procedures agreed :
Customs 2000 for the Third Preparation of a b-year plan of action for customs services Under active consideration
Pillar
Strengthening of externasl To draw up 8 programme of measuras for improving external Several discussion papers have been
frontiers border control, including proposals for improved control of drawn up and a number of
container traffic, for identification of national resources in the air questionnaires have been issued.
and maritimse fislds with 8 view to supporting other Member Existing situation is being analyzed and
States, for refining of targeting critaria and collection of proposals are being drawn up

intelligence, and for creation of national mobile search squads

Customs/Business Promotion of Memorande of Understanding betwean customs and | Joint Action adopted
cooperation businsess in the fight against drugs trafficking
Development of lagal base for | Hevise Naples Convention In prograss

further cooperation in tha
customs field

Curb trafficking on European Coordinate Member States’ efforts through participation by EU Joint Action concerning "OISIN"

routas Member States in the strategic operation planned by the World Programme adopiled. Joint Action
Customs Organization to combat drug smuggling on the Balkan concerning the Balkan routes likely to
routes in the framework of "OISIN™ Programme. be adopted with an amendment taking

account of the fact that financing will
take place in the framework of the
“OISIN" Programme
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Objective

State of Play

Cooperation among law enforcement services

Police and customs
coaperation

To strengthen cooperation between police and customs
authorities in relation 10 drug trafficking by agreement on the
drawing up of police/customs agreements in the fight against
drugs and promotion of greater information exchange and
cooperation at an operational level

Resolution adopted

Seminar held in July 1996

Controlled deliveries

Enhance operational cooperation through establishment of a
formal natwork of contact points, production of an EU manual and
the development of compatible standards for tracking equipment.

A network of contact points
established and manual compiled and
adopted. A meeting in

November 1996 of technical and
operational experts defined technical
requirements and used requirements
for compatible tracking systems and
highlighted the need for a research
programme.

Domestic cultivation and
production of illicit drugs

Prevention and detection of illicit cuitivation and production by
Member States undertaking to pay special attention to the
problem, by further restncuon on Yn oor cultivation of cannabis
and by enhancing the effectiveness of operational personnel in
conjunction with the EDU through exchange of operational and
strateglc intelligence, cooperation with forensic laboratories,
enhanced train nﬂ and exchange of skills, compilation of a manual
on detection of illicit cultivation and production.

Resolution adopted.

A report was drawn up on the
measures in place to control illicit
cultivation and production of drugs,
the measures introduced to assist in
detecting and combating illicit
cultivation and production and the
number of seijzures and prosecutions
in 1994/95.

Chemical Profiling of Drugs
seized

Improve information and intelligence for law enforcement
purposes on the sources and routes of illicit drug trafficking
thraugh the exchange of information between forensic
laborataries, through the EDU, on the chemical profiling of drugs
seized including cocaine, heroin LSD, amphetamines and their
ecstasy-type derivatives - MDA, MDMA and MDCA.,

Joint Action adopted
Seminar held in July 1996
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Objective

State of Play

Drugs purity indicator

To gain an overview by the competent laboratories in conjunction
with the EDU of the average purity, both at importation/wholesale
and at consumer/street level, of heroin, cocaine, amphetamines
and ecstasy-type stimulants,

To agree that the EDU will disseminate the results to Member
States and to other relevant institutions, e.g. EMCDDA,
ICPO/Interpol, WCO, UNDCP.

Agreement has been reached

Link drugs purity indicatar system with existing drugs prices
indicator system

Agreement has been reached

Logo Project

Development by the EDU of a programme of profiling the physical
appearance of ecstasy tablets seized '

Programme in place

Drugs tourism

Improvement of cross-border cooperation to curb drug tourism
and reduce the amount of drugs destined for drug tourists through
a report on drug tourism in the European Union and agreement on
measures to tackle the prablem

Resolution and report adapted

Reports on drug trafficking

EDU report on drug production and drug trafficking

Report produced

Organizations involved in drug
trafficking

To draw up a confidential EDU strategic report on drug-trafficking
activities by Turkish criminal organizations

Report completed and

recommendations for further action are

being considered
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Objective

State of Play

Directory of skills in tield of
law enforcement

To facilitate optimal cooperation between law enforcement
authorities by means of a directory of operational skills, training,
knowledge and expertise

Joint Action adopted

Proposals for joint training modules for
the different law enforcement agencies
will be considered

Oisin Programmae

To establish a multiannual programme of funding including
training, exchange of personnel and research in the law
anforcement area

Joint Action adopted

Liaison Officers

To provide a common framework for the initiatives of the EU
Member States concerning liaison officers

Joint Action adopted

Intelligence-sharing

To study practices and lagal possibilitias of intelligence-sharing at
European level in order to propoase recommendations on the
subject to the Council

Expert meeting {December 1986) in
preparation for an EU Congress
(May 1997)

Judicial Cooperation

1988 UN Convention and
1990 Strasbourg Convention

Ratification and impiementation

14 Member States are now parties o
the 1988 UN Convention. All Member
States have commitied themselves to
implernenting the 1990 Strasbourg
Convention, 8 Membar States have
ratified it to date.

These Conventions are supplemented
in two Member States by additional
bilateral agreements.
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Objective

State of Play

Other relevant conventions
and Instruments

Strengthen the legal base by work concluded or ongaing on the
following:

- EU Convantion relating to extradition

- Joint Action on exchange of liaison magistrates

- Draft mutual assistance Convention

- Council Resolution on the protection of witnesses in the fight
against international organized crime

- adopted 27 September 1996

- adoptad 22 April 1996

- in progress

- adoptad 23 November 1995 and
the Ceniral and Eastern European
countries became associated with it
in 1986

Council Resolution on sentencing for serious illicit drug
trafficking

Council Resolution on individuals who cooperate with the
judicial process in the fight against international organized crime

- adopted November 1996

- awaiting lifting of parliamentary
scrutiny reservation by one Member
State

Grotius Programmea

To establish a multiannual framework for cooperation through the
exchange of persons respansible in the judicial field

Joint Action adopted

Money-Laundering

Combating money-laundering

Full application of Directive {31/308/EEC) to those professions
and bodies outslide the classic financisl sector which are mos1
likely to be usaed {or money-laundering purposes

Enhancing the role of the EDU through the developmant of a
strategy on money-laundsring

To be addressed by the Contact
Committas on 25 November 1996

Completed
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Objective

State of Play

Combating maney-laundering
{continued)

Study by the EDU of money-laundering methods foreign exchange
offices and cash tlow and banking systems within the most
vulnerable countries

Ongoing

Examination by the EDU of the feasibility of an EU law
enforcement financial data base

Pilot project by some Member States, coordinated by the EDU,
into the flow of crime-related money, both rom and into the EU
via airports

At the planning and feasibility stage

At the planning stage

Enhancing practical coopearation betwesn the law enforcement
authorities of the Member States and with certain third countries
in combating money-laundering

fnventory of bilateral agrasements on asset seizure

Inclusion of an anti-money-laundsring cooperation clause in all
agreements concluded with third countries

Saminar held

Completed

This is sought systematically.

Fromote anti-money-laundering measures in the three Ballic States

Commission is co-sponsoring, with
UNDCP, a Confarence in Riga in
MNovernber 1986

Praventing the diversion of Precursors

Action at international level

introduction of coordinated trade controls in the international fiald
through conclusion and implementation of bilateral agreements on
precursor controls;
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Dbjactive

State of Play

Action at international level
[continued)

& meaetlings of the Follow-up Groups as esiablished under the
Agreements with Columbia, Paru and Venezuela regarding
practical working arrangements including technical assistance

First meeting held on
19 November 1986

» Agresment with Meaxico

o Agreement with the United States of America

Negotiations begun on
25 October 1996

MNegoatiations are well advanced

s Agreaments with the ASEAN couniries and with the Mercosur
countries

Negotiations are in progress with a
view 1o signature of these agreemenis
in 1997

Closer cooperation with PHARE countries through reviewing the
adoption of precursor legislation, compatible with Regulation
No 3677/90, es sponsored under the PHARE precursors
programme and set objectives for closer administrative
cooperation in a pan-European framework

2nd Regianal PHARE Conference on
Drugs Precursars held in October 19596

Directive 92/109/EEC

Improvament of precursor control by means of an end use
declaration

Continuation of the PHARE project on drug precursors including Ongoing
promoting adoption of EU-compatible legislation
Feasibility study on an e-mail network for operational Ongoing
communication betweean the trade controt and enforcement
authorities of the PHARE countries

Action at Community level Implementation of Reguiation EEC No 3677/90 and Ongoing

Commission Regulation {1485/986)
adopted
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Objective

Stats of Play

Action at Community lavel
{continued)

Improving cooperation with industry and trade through

® ongoing contracts with the chemical industry and trade, in
particular through their association at European level (CEFIC)

* Memoranda of Understanding between the competent
administration and industry/trade in several Member States

CEFIC took part in a hearing organized
by the Commission in 19986 on legal
and practical coverage of chemical
mixtures and preparations and in a
seminar in lreland

Such MOUs have been completed in
several Member States

Enhanced training through seminars and workshops and the
publication of a Guide for investigators in precursor matters

Accelerate dacision making in export control matters through
enhancemeant of tha ceniral Preaxco database

1-day workshop held in Brussels in
July 1996 on export authorizations
and related investigations

2-day training seminar held in Ireland
in October 1998 on the Community
system on drugs precursors

Guide published

Additional tarminals were installed
in 1966

Action by law enforcement
authorities of Member States

Enhancing the role of the law enforcement authorities,
complemsntary 1o action at Community level, particularly in
relation to (i} chemical substances not covered by legislation
which are used for illicit drug production and (ii) substitutes for
precursors covared by legislation

Proposals are being examined
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Objective

State of Play

IV. ACTION AT INTERNATIONAL LEVEL

EU Agreements with third
countries

Inclusion of standard provision on combating drugs trafficking in
EU Agresments with third countries.

Included in increasing number of EU
Agreements

Ceniral and Eastern European
Countries including the Baltic
States

To make full use of the existing PHARE programmes
{multi-country and national programmes] end o utilise the
torthcoming new financing in the fisld of Justice and Home
Affairs

To strengthen judicial cooperation in the fight against international
organized crims

In prograss

Seminar held in Budapast in
March 1996

To strengthen cooperation In the light against drugs within the
framework of the structured dialogue {see conclusive remarks of
the Ministerial meeting on 28 November and conclusions of the
experts seminar on 23 October)

Altendance at EU seminars

To cooperate with the PHARE programme on Information Sysiems
concerning drugs and drug addiction

The mesting under the structured
dialogue with these countries agreed
that measures (o improve cooperation
on tratficking on the Balkan routes and
to curb the flow of synthetic drugs be
prioritized

Such attendance took place

PHARE training seminar held in
callaboration with EMCDDA

Dialogue continuing

New independent states

To integrate the drug dimension Into technical assistance
programmes (TACIS) and make full use of the instruments in place

in progress

To consider the mutual impact of organized crime on the European
Union and Russia

A joint seminar hosted by the Irish
Presidency and the Finmish Ministry of
the {nterior in Helsinki in

December 1996 considered this
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Objective

State of Play

Latin America/Caribbean

P.M.

Transatlantic dialogue

To reinforce dialogue and consultation on matters and areas of
common Interest

In progress

Meetings of Presidency, Council Secretariat and Commission with
the US on Justice and Home Affairs issues [including drugs).

Attendance of US experts at EU seminars.

Exchange of information at expert level [between Working Panty
on Drugs and Organized Crime and US experts)

Meetings held

US experts attended

Agreed, date to be fixed

EU Mediterranean

To make fuli use of MEDA and further enhance regional
approaches

In progress

Consider organized crime including drug trafficking; follow-up to
the Barcelona Declaration, including consideration at an initial
meeting on organized crime and drug trafficking

Meeting held in Taormina, Sicily, in
June 1986 with the Mediterranean
countries

Council Regulation on
North-South Cooperation in
the campaign against drugs
and drug addiction

To formalise the action aimed at improving the efficiency of the
EU campaign against drugs and drug addiction within the Union
by supplementing it with measures to support developing
countries’ efforts in this field

Common position adopted by the
Council

Final adoption by Council and
Pariiament foreseen for the first half of
1997

Africa

Preparation of a regional plan as a follow-up to the 1995
EU/SADC Conference and a sub-regional training package for
West African States, with a view to developing capacity

Ongoing
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Objective

State of Play

Relationships with partner
countries

Exchange of information with partner countries of the EU (USA,
Canada, Norway and Switzerland) on the basis of the resuits of
the December 1995 Conference on drug policies in Europe

Meeting, jointly organized by the
Irish Presidency, Commission .and
European Parliament, held in October

Coordination of Extémul Action

Meetings of the Dublin Group

Coordination of external
action within the Union.

Strengthan cooperation through the Dublin Group, consultative
mechanism on drugs

Improved coordination betwean Common Foreign and Security
Policy and Justice and Home Affairs bodies in the field of drugs

Meeting held in Dublin in
October 1996.

A joint meeting of the Working Party
on Drugs and Organized Crime (JHA)
and the palitical cooperation Working
Party on Drugs was held in

October 1996. It was concluded that
more coordination is needed, including
the area of EC competence.

International relations with the
Council of Europe.

Coordination between
donor/recipient countries.

Drugs dimension in Community’s relations within International
Organizations: Council of Europe.

Strengthen coordination between donor/recipient countries.

Multidisciplinary cooperation under
way with Pompidou Group (Phare,
epidemiology, R&D, etc.]. In
preparation for the Pompidou Group’s
next trienmal programme 1997-2000,
to be adopted by the next PG
Pan-European Ministerial Conference
on 16-16 May 1987

Ongoing
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