EUROPEAN UNION ' Brussels, 28 October 1996

THE COUNCIL
10884/1/96
LIMITE
CORDROGUE 81rev 1
NOTE
from : frish Presidency

to

Drugs Expen Group

Subject : Draft report on drugs to the European Council

INTRODUCTION

For many years now, and particularly since the major initiative taken by the then President of
the French Republic in October 1989, the European Council has placed and mainiained the
fight against drugs high on is lisl of pnorities. Successive European Council conclusions bear
witness to this. Those of Cannes, Madrad and Florence confirmed the importance Heads of
State and government attached to ongo'ing work on the question. In addition to requesting the
translation of approved quidelines to tackle the probiem into a programme of precise co-
ordinated operational activities, the laiter two Counciis requested reporis on two parlicular
aspects which had not up o then been the subject of specific examination, namely the
problem of drugs in the Caribbean/Latin America® on the one hand and the coniribution that
legistative harmonisation might bring to the fight against drugs on the other. They also
emphasised {he need to intensify cooperation with the countries of Central and Eastem
Europe and Russia.

This repor gives an account of the progress that has been achieved in 1996 in response to
the continuing and intensified priority attached to the problem of drugs by the European
Council.
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For ease of reference, the specific reports requested at the Madrid meeting, as well as a
detailed account of the individual measures either adopted or under examination in the
Council, are set out in separate annexes, enabling the report itself to highlight the main
developments and to seek further guidance and political impetus from Heads of State and
Government for future work. The Florence European Council having already taken stock of
the achievements under the ltalian Presidency, the reports draws particular altention to the
significant advances made in the second half of the year during which the Insh Presidency has
made the fight against drugs a top prionty of its semester in the chair of the Council of
Ministers.

ASSESSMENT OF THE DRUGS PROBLEM FOR THE EURCPEAN UNION

Drugs has become an even greater threat to present day European society. The first report by
the EMCDDA on the state of the drugs problem in the European Union states that the
proportion of the general adult population who say they have tried illegal drugs typically
ranges from about 5 to 8 percent in several countries to 11 to 16 in several others but amang
younger adults the proporiions rise to 10 to 20 percent or more. The main problem drug for 70
to 95 percent of all new treatment clients is heroin though amphetamines are an increasing
problem in Northern Europe. Drug abuse in the Member States has increased over the last
five years according to the report of EDU on the European Union situation on drug production
and trafficking. Traffickers are constantly changing trafficking routes and methods. For them
the expansion of consumer markets offers ample opportunities. Synthetic drugs seizures rose
by a substantial amount in 1995 in comparison to 1984 (e.g. XTC by 95 %}).

Furthermore, drugs traffickers and money launderers have demonstrated a readiness fully to
exploit the possibilities offered by new technologies, including INTERNET, to pursue their

ends.
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SUMMARY OF PROGRESS IN 1996

As the detailed report in Annex | shows, real progress can be pointed to. In panticular, the
agreement reached at Florence on the outstanding problem regarding the EUROPOL
Convention means that ratification can and should now proceed rapidly, particularly in
response 10 the appeal by Justice and Home Affairs Ministers in Dublin that all ratifications
should be completed by the end of 1997. In the meantime, the interim Europol Drugs Unit in
The Hague as well as the European Monitoring Centre for Drugs and Drugs Addiction in

Lisbon are beginning to be used to increasing effect by the Union and its Member States.

Demand reduction remains a prionty and prevention among youth is here a key target.
Towards impiemeniing this, the Council has adopted the drug dependence programme
which provides for supparling and coordinating the policies and programmes of Member

States in their fight against drug dependence.

Under the programme, the emphasis will be on information, health education, training,
data collection, research and evaluation, underscoring the need for regular exchanges
of information between Member States on those preventative strategies which prove
successful in dissuading young people, in parlicular, from using drugs. The work of the
EMCDDA with respect to the collection and evaluation of relevant data from Member

Siates is particularly important in this context.

In the area of supply reduction the Eurcpean Union has signalled its determination to
cooperate effectively against drug traffickers by agreeing in the last six months on
police/customs agreements in the fight against drugs, a programme {c enhance the
protection of the EU external border, including better cooperation between the customs
authorities and the trade, measures on combating and dismantling domestic production
and cultivation, measures to address the problem of drug lourism and exchange of
information on profiles of drugs seized. A European manual on controlled deliveries has
been produced. Co-operation within the European Union on the prevention of the
diversion of precursors has been enhanced by the adoption of further legislation in
this area. Work is also underway in respect of urban delinquency linked to drug

dependency.
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A specific exchange and training programme for drugs specialists has been agreed. In
the field of judicial cooperation, the recently signed EU Convention on extradition
procedures will, once ralified, as well as the recently approved Grotius programme,
contribute in an important way to the efforts of law enforcement agencies to combat
drug trafficking. Member States have also agreed to ensure that their nationa! laws
provide for the possibility of custodial sentences for serious iflicit trafficking in
drugs which are within the range of the most severe custodial penalties imposed
by their respective criminal law for crimes of comparable gravity. The Joint Action

proposed by France complerments this extensive programme of measures.

A particular issue which has been identified as needing priority attention both within the
Eurcpean Union and between the Union and third countries is that of synthetic drugs.
This is highlighted in the report on harmoenisation {see section [V below). Member State
experts, at the invitation of the Commission, have begun active consultations on the
guestion.

In the area of money laundering personnel of law enforcement authonties in Member
Slates have had a valuable exchange on practical cooperatlion and have identified ways

for enhancement of this cooperation especialty on the base of EC legislation.

Important work is underway in the European Drugs Unit in respect of combating drug
trafficking and asscciated money [aundering activities through the exchange and
analysis of information and intelligence. The activilies of the EDU include a strategic
report on drug trafficking on the Balkan routes, a strategy on money laundering and the

development of drugs purity indicator system.

C. Internationally, the Union and its Member States have pursued their cooperation with a
wide range of intemationat partners through the United Nations Drug Centrol
Programme, the Dublin Group, bilateral and multilateral agreements between the EU

and cerain key countries and regions.

108841/1/96 JVidp EN
DGHI



Four areas have been singled out by the European Council in Madnd and Florence.

e

@)

(3)

(4)

The Caribbean and Latin America’ - p.m.

Central and Eastern European countries

The drugs problem has been identified as the main issue to be addressed between
Justice and Home Affairs Ministers of the EU and the countries of Central and Eastemn
Europe under the structured dialogue. The importance of dealing with this issue in their
preparation for membership of the Union has been clearly identified as has the need for
financial assistance to deal with it through the PHARE programme. The particular
importance of synthetic drugs and the need to combat Balkan route trafficking is being
firmly underlined. Cooperation has been developed in the areas of controlled delivenes,

money laundering and precursors control.

Russia

Organised cnme, including drug trafficking, was the subject of the seminar in Helsinki,
between the EU and Russia where opportunities for further cooperation were identified.
These operations can be carried forward through the European/Russian agreement, in

the framework of the Russian action plan and the TACIS programme.

The Transatiantic Dialogue

Drugs is a key general theme for transatlantic cooperation. 1996 has seen specific

instances of such cooperation, for example, conceming the drugs problem in the
Caribbean/Latin America’ where the European Council specifically called for joint efforts
with the USA and Canada. Their experts have taken part in a number of meetings of

specialized nature.

V. HARMONISATION
From the very beginnings of the European Community/Union’s determination to act together to
address the problemn of drugs, the question of whether legislative harmonisation could
contribute substantively to the solutions sought has been on the table.
'Spanish Reservation
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If arose in the context of the question of removal of internal frontier controls; in the follow-
up to the European Counci of Strasbourg of December 1989 which ushered in 2 new period of
European cooperation against drugs; in the discussions which led 1o the adoption of the Treaty
on European Union which ied fo the first mention in the Treaty of the fight against drugs; and,
most recently, in {he conclusions of the twe mosi recent European Councils (in Madnd and

Florence) which called for a report on the guestion.

That repont, which is to be found in an Annex to this document, resulled from a series of
meetings of national drug experts who in tum had available the results of two recent

conferences/seminars which directly addressed the gquestion,

The conclusion of the work done over these years is that a great deal of harmonisation has in
praclice been introduced and is piaying an important part in the fight againsi drugs. This is
true of nalional legislation infroduced in imptementation of the various UN Conventions, most
recently that of the 1988 Vienna Convention. I is also true of legislation introduced at the level
of the European Community (money laundering, precursor chemicals), or under discussion at
the level of the Union (sentencing resolution).

The report idenlifies an area where a legal vacuum exists, namely that of synthetic drugs.

Continuing and urgent examination of this matter should now be pursued.

There is therefore no doubt thal legislative harmonisation has boih played a valuabte role in
{he fight against drugs, and can continue to do so if and when gaps in the present legislalive
amoury are identified by common agreement. It is necessary, however, {6 note also the clear
message in the repon that further harmonisation alone is not sufficien to tackie the drugs

problem in Europe.

At least as imponant, and more urgent, is the enhancement of practical cooperation between
Member States across the board, and particularly between {he law enforcement agencies as
underpinned by the Joint Action proposed by France. The task of these agencies will be

furher facilitated by the full ralificalion and implementation of the EUROPOL Convention.
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V. CONCLUSIONS

In inviting the European Council to take note of {his report and ils annexes, the Councit and the
Commission suggest {hat, in addition to ongoing activities, special aliention in 1997 should be

focused on;

0 the problem of synthetic drugs which needs to be tackled al three levels:
(2) legislation; (b) practical cooperation against production and {rafficking including
improved cooperation between national authorities and the chemical industry and (¢)

intemational cooperation,

(i)  further work to enhance cooperation between law enforcement agencies 1o combat
trafficking, in particuler through further strengthening of the external frontiers of the
Member States. In this context, the completion of the preparations for the entry into
force of the EUROPOQOL Convention and its ratification by the end of 1997 are highly
desirable. Efficient police cooperation should be enhanced by stepped up judicial
cooperation and would be complemenied by early conclusion of the draft convention on

mutual assistance and ratification of the extradition convention;

(i) prevention of abuse of new technologies e.g. Intemet;
i ww
(iv) the problem of money laundering which needs to be tackled through:

@) application of the Direclive to professions and bodies outside the classic financial
sector‘,' b) enhanced cooperation between Member States inciuding ratification of the
Council of Europe Convention on Money Laundering and (c) more effeclive and

consistent procedures for confiscation of assels and proceeds;

(v) rapid implemeniation of the Community action programme on drugs dependence with
emphasis on prevention, measures directed towards young people and continuation
of exchanges on best practice in the field of demand-reduction programmes,
particulary through the work of the EMCDDA,
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(vi) continuing openness to the possibilities offered by legislative harmonisation, for
example in the areas of synthetic drugs;

(vii) active and energetic pursuit of the emerging cooperation against drugs with the
countries bordering on the EU in particular Central and Eastern Eurcpe and the
launching of a cooperation pregramme, including through use of TACIS finance, with
Russia;

{viit) completion of the network of precursors agreements with third countnes, in particular

 the USA;

(ix) ensunng that, within available financial resources and instruments, levels of suppon
for drugs related projects reflect the prierity importance attached by the European
Council to this subject.

{(x) Latin America and Caribbean - p.m.
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EUROPEAN UNION Brussels, 7 novembre 1996

THE COUNCIL
10884/1/96
REV 1
LIMITE
CORDROGUE 81
NOTE
from : Irish Presidency

to

Drugs Expert Group

No. prev. doc. :  10884/96 CORDROGUE 81

Subject : Draft report on drugs to the European Council

INTRORUCTION

For many years now, and particularly since the major initiative taken by the then President of
the French Republic in October 1689, the European Coundil has placed and maintained the
fight against drugs high on its list of priorities. Successive European Council conclusions
bear witness to this. Those of Cannes, Madrd and Fiorenca confirmed the Importance
Heads of State and government attached {0 ongeing work on the quastion. In addition to
requesting the translation of approved guidelines to tackle the problem Into a programme of
precise co-ordinated operational activities, the fatter. two Coundils requasted reports on two
particular aspacts which had not up to then been the subject of specific examination, namely
the problem of drugs in the Caribbean/Latin America' on the one hand and the contribution
that legislative harmonigation might bring to the fight agaiast drugs on the other. They also
ernphasised the need {o Intensify cooperation with the countries of Central and Eastern
Europa and Russia.

This repart gives an saccount of the progress that has been achisved In 18968 in response to
the continulng and intensified priority sHached to the problem of drugs by the European
Coundgil.
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For case of reference, the specific reports requested at the Madnd masting, as well as 2
detaited account of the Individuat measures either adopted or under examination in the
Council, are set oul in separate annexes, cnabling the report ltself to highlight the maln
developments and to seek further guidancs and poltical impelus from Heads of State and
Government for future work. The Floreace European Council having already taken stock of
the achlevements under the Htalian Presidency, the reports draws paricular attention to the
significant advances made In the second half of the year during which the Irish Presidency
has made the fight against drugs a top priority of its samester in the chalr of the Council of
Minlsters.

ASSESSMENT OF THE DRUGS PROBLEM FOR THE EUROPEAN UNION

Drugs pose & great threat to present day European Society. Drug abuse has generally
increasad in Member States over the last 5 years, although sifuations in individual Member
States may differ,

The first report by the EMCDDA on the state of the drugs problem in the European Union
highlights that cannabis continues to be the most common illegal drug throughout tha EU.
Typically about 1% or less of the general population have tried hereln, but opiates are the
main problem drugs In respect of both health and crime consaquences. Synthetic drugs are
bacoming more and mors popular, especially among young people. Evidance of cocalne uss
is comparatively raré but the Europol Drugs Unit report on Drug Traflicking and Production
warmns that decreasing figures for seized coczine do not reflect a decrease in importation,

The Europol Drugs Unit report states that the Balkan rotdes are the most important supply '
lines for the importation of heroin to Member 8tates. With regard to cannabis, it states that
selzuras are still huge and trafficking Is mainly organised by networks from Mamber States.

Synthetic drugs are produced within the Member States and in the Central and Eastern
Europeanh Countrdes and the Ballic States. 1995 saw a subslantial Increase In selzures
compared with 1994. For example, the selzures of ecstasy rose by 85% to approximatsly
2.450.000 pllls. The serlousness of the synthetic drug problem s also illustrated by the flow
throughout the EU &nd to other kocations where synthetic drugs are produced illegally of
precursors which have been diverted from the licit market.

Furthermore, drugs traffickers and money launderers have demonsirated & readiness fully to
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lil.

expioit the possibaities offered by new technologies, induding INTERNET, to pursue their

-

ends. -

SUMMARY OF PR E 19

As the detailed repord in Annex | shows, real progress can be pointed to. in particular, the
agreement reached e} Florence on the outstanding problem regarding the EUROPOL
Convention means that ratification can and should now proceed rapidly, paniculary in
response to the appeal by Justice and Home Affairs Ministers In Dublin that al ratifications
should be completed by the end of 1997. In the meantime, the Interim. Europol Daugs Unit in
The Hague as well as the European Monltoring Centre for Drugs and Drugs Addiction in
Lisbon are beginning to be used ta increasing effect by the Union and s Member States.

A.  Demand reduction remains a priority and prevention among youth is here & key targst.
Towards implementing this, the Councll and the Parliamant have adopted the drug
dependence prograrnme which provides for supporting and coordinating the policles
and programmes of Member States in thelr fight agalnst drug dependence.

Under the programme, the emphasis will be on Information, heatth education, tralning,
data collection, research and evaluation, underscoring the need for regular exchanges
of information bstween Mamber States on those praventative strategles which prove
successful in dissuading young paople, in particular, from using drugs. The work of
the EMCDDA with respect o the collection and evaluation of relavant data from
Member States is particutarly imporiant in this contaxt.

B. Considerabla research activities are taking piace within the Commission and in the
Member States to determine what cortribution the scientific and technologica!
community can make In the fight against lillcit drugs. This encompasses research in
the areas for biomedicine; drug profiling. detection methods; social and socio-
economic irﬁpact; epldamiology; and other refeted subjects.

C. Inthe area of supply reduction, the European Unlon has signalied Its determination to
cooperate effectively against drug fraffickers by agresing In the last six months on
policelcustoms agresments In the fight against drugs. actions fo enhance the
protection of the EU external border, Including better cooperation between the customs
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authorities and the {rade, measures on combatting and dismantling domestic
production and cyltivation; measures to address the probiem ot drug tourism and
exchange of information on profiles of drugs seized. A European manual on controliad
deliveries has been produced. Co-opearation within tha Europsan Union on the
prevention of the divarslon of precursors has been enhanced by the adoption of further
leglslation in this areq. Work Is also underway in respect of urban delinquency linked
to drug dependancy.

An exchange and tralning programme for law enforcement personnel engaged in
combatting drug trafficking, complemented by & directory of relevant skilis, has been
agreed. In the field of judidal cooperation, the recently signed EU Convention on
extradition proceduras, once ratified, as well as the recently epproved Grotius
prograrmms, will contribute in an Important way to the efforts of law enforcement
agencles to combat drug trafficking. Member States have also agreed to ensure that
their national! laws provide for the possibility of Custodial sentencas for serious illicit
trafficking in drugs which are within the range of the most severs custodial penalties
Imposed by their respsclive criminal law for crimes of comparabie gravity'. The Joint
Actlon propossd by France complements this axtensive programme of measures.

A particular tssue which has been identified as needing priority atiention both within the
European Union and between the Union and third countries ts that of synthetic drugs.
This is highlighted in the report on hammonisation (ses saction IV balow). Member
State experts, at the Invitation of the Commisﬁlon, have begun active consultations on
the question.

In the ares of money taundering parsonnel of faw enforcement autherities in Member
States have had a valuable exchange on practical cooperation and have identified
ways for enhancement of this cooperation especially on the basis of EC legisfation.

Important work is underway in the Europol Deugs Unit in respect of combatting drug
{rafficking and associated money laundering activities through the exchange and
analysis of information and inteltigence. The activities of the EDU include a strategic
report on drug trafficking on the Batkan routes, a strategy on money laundering and the

development of drugs purty Indicator system.

‘Resgrvation by Austrla and the Netherlands
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wide range of intemational pariners through the United Nations Drug Control

Programme, the Dublin Group, bilateral and multilateral agreemonts between the U
and cariain key countries and reglons.

Five areas have been singled out by the European Councif in Madrid and Florence.

(1)

2)

3

{4)

The Caribboan and Latin Amaerica® - p.m.

Central and Eastern European countries

The drugs problem has been ldentified as the main issue to be addressed
between Justice and Home Affairs Minlsters of the EU and the countries of
Central and Eastem Europe under the structured dialogue. Ths imponance of
dealing with this Issus in their preparation for membership of the Union has
besn clearly identified as has the need for financial assistancs to deal with it
through the PHARE programme. The particular imporiance of synthetic drugs
and the need to combat Balkan route trafficking has been firmly underined.
Cooparation Is being developed In the areas of controlled dalivariss, money
laundering and precursors control.

Russia

Organised crime, inciuding drug trafficking, was the subject of the semlnar in
Helsinki, between ths EU and Russia where opportunities for further
cooperation were identlfied. These operations can be carred forward through
the European/Russlan agreement, in the framework of the Russlan action..
plan and the TACIS programme.

The Transatiantlc Dlatogue

Drugs is a Key general theme for transatlantic cooperation. 1696 has seen
spacific examples of such cooperstion, e.g., conceming the drugs problem in
the Caribbean/Latin America? where the European Councii spscifically callad
for joint efforts with the USA and Canada, where appropriate®. Also, experts

'Spanish Reservation
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nature conceming the drugs problem.

(5) Follow up to the Barcelona Declaration
The drugs problam was one of the issues addresseq by the Joint EU-
Mediterranean meeting held in Taormina in June, 1896

iv. BARMONISATION

From the very beginnings of the European Community/Union’s determination to act together
" to address the problem of drugs, the question of whether legislative harmonisation couid
contribute substantively to the solutions sought has been on the table.

it arose In the context of the question of removal of internal frontier controls; in the follow-up
to the European Council of Strasbourg of December 1989 which ushered in a new period of
European cooperation against drugs; i the discussions which led to the adoption of the
Treaty on European Union which led to the first mention in the Treaty of the fight against
drugs; arxd, most recently, in the conclusions of the two most recent European Councils (in
Madrid and Florence) which cafled for a report on the question. Spacifically, the Madrid
European Councll calied on the Councll and the Commission to consider the extent to which
harmenisation of Member States’ laws could contribute to a reduction in the consumption of
drugs and uniawful trafficiing in them.

Tha report on this queation, which is to ba found in ah Annex to this document, resulted from
a series of meetings of national drug experts who In tum had available the results of two
recent conferences/seminars which directly addressed the question.

The concluslon of the work done over thesa yaars 3 that a greal deal of harmonisation has in
practice bean Introduced and is playing an important part In the fight against drugs. This is
true of natlonal leglstation introduced in implementation of the various UN Conventions, most
recently that of the 1888 Vienna Conhvention. [tis also trus of legislation introduced at the
level of the European Community {(money faundering, precursor chemicals), or under
discussion at the ieval of the Union (sentencing resolution).

The report identifies an area which has not been addressed to any real extent at Union level,
namety that of synthetic drugs, whete hew products reach the market with alarming
suddenness. Continuing and urgent examination of this matter should now be pursued with a
view to ensuring that new synthetic drugs, wher apprgpdata are put on the Controlled List
sufficiently quickly.
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There is therefore no doubt that legisiative harmonisation has both played a valuabie role in
the fight against drugs, and can continue to do 8o i and when gaps In the present legislative
armoury are ldentifled by common agreement. it Is necessary, howaver, te note also the
clear message in the report that further harmonisation alone Is not sufficient to tackle the

drugs problem in Europe.

‘At lsast as important, and more urgent, is the enhancement of practical cooperation between
Member States across the board, and particularly between the faw enforcement agencies.
This is underpinned by the Joint Action proposad by France regarding approximation of
leglsiation and practices between Member States with & view to combatting drug addiction
and praventing and combatting llict trafficking In drugs. The tesk of the law enforcement
agencies will be further facilitated by the full ratification and implementation of the EUROPOL
Convention.

V., CONCLUSIONS
In inviting the European Council to take note of this report and #s annexes, the Council and
the Commission suggest that, against the background of ongoing aclivities, special attention
in 1887 should be focused on:

)] the problem of synthetic drugs which needs to be tackied at three levels:

(2) legislation; (b) practical cooperation against production and trafficking
including improved cooperation batwesn national authofities and the chemical
industry and { ¢) international cooparation;

{ rapid knplemenﬁﬁon of the Communlty action programme on drugs
dependence with emphasis on appropriate prevention measures including
measiwes directed towards young people and contmuation of exchanges on
best practice In tha field of demand-reduction programmes;

(i)  further work to enhance cooperafion between law enforcement agencles to
combat trafficking, In parlicutar through further strengthening of the externat
frontiers of the Member States. In this context, the completion of the
preparations for the entry into force of the EUROPOL Convention and fs
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ratification by the apd of 1857 ars highly desirable. Efficlent low enforcement
cooperation should be enhanced by stepped up judicial cooperation and
would be complemented by eary conclusion of the draft convention on mutual
assistance and ratification of the extradition convention; |

(v}  measures to deal with abuse of new techniologics e.g. Intemet;

) the problem of money faundering which needs to be tackled through:
(a) full spplication of the Directive to those professions and bodies outside the
classic financial sector which are most Rkely to ba used for monay laundaring
purposes; () enhanced cooperation between Member Stales including
ratification of the Council of Eurdpe Convention on Money Laundering and { ¢)
more effective and consisient procedures for confiscation of assets and
proceeds:

{vi) continuing openiness fo the possibilities offered by leglsiative harmonisation,
for example in the areas of synthetic drugs;

(vii) enhancing the rols of resaarch in the fight against drug abuse and drug
trafficking.

(vii)  active and energetic pursuit of the emerging cooperation against drugs with
the countries bordering on the EU In particular Central and Eastem Europe
and the launching of a cooperation programme, including through use of
TACIS finance, with Russia;

() completion of the network of precursars agreements with third countries, in
particular the USA;

) ensuring that, within available financial resources and Instruments, levels of
support for drugs related proacts reflect the priority importance attached by
the European Councli to this subject.

(xi) Latin America and Caribbean® - p.m..
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