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EUROPEAN UNION 
THE COUNCIL 

Brussels, 7 January 1998 (14.01) 
(OR. f) 

5100/98 

LIMITE 

ASIM 4 

OUTCOME OF PROCEEDINGS 

of: Asylum Working Party with migration experts 

on: 12 December 1997 

1 . Adoption of the agenda 

The agenda set out in telex no 5174 of 8 December 1997 was adopted, with several 

items added under "Other business" (see 4 below). 

As the Netherlands delegation wanted to bring to the Working Party's attention 

questions regarding the interpretation of Articles 5, 8 and 10 of the Dublin Convention, 

it was decided to deal with them under Item 2 on the agenda. 

2. Application of the Dublin Convention 

Since the question whether the Asylum Working Party was empowered to deal with 

questions regarding the application of the Dublin Convention had been raised, the 

Presidency pointed out that the matter of the Working Parties of the Dublin Convention 

Article 18 Committee had already been examined C) and the conclusion had been that 

the Asylum Working Party would examine the various questions regarding the 

application of the Dublin Convention and the statistical data exchanged each quarter 

between the Member States. 

The Netherlands d~legation suggested that in future the Asylum Working Party's 

agendas be worded in such a way as to make a clear distinction between its 

responsibilities regarding the application of the Dublin Convention and its traditional 

responsibilities. 

(') Meetings of the Asylum Working Party on 10 and 11 July 1997 and of the 
K.4 Committee on 24 and 25 July 1997. 
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2. Articles 8 and 10: 

Asylum proceedings had been initiated in the Netherlands and in another 

Member State. They had ended in the other Member State and were still 

continuing in the Netherlands. The Netherlands felt that responsibility lay with 

the other Member State on the basis of Article 8 of the Dublin Convention. The 

other Member State was of the view that Article 10 of the Convention was 

applicable in this case (illegal stay). In the Netherlands, the applicant's stay 

was not considered illegal. 

In the two cases mentioned above, in the absence of confirmation that the other 

Member State had agreed to the request to take the person back, the asylum 

application had had to continue to be processed in the Netherlands pursuant to 

Dutch law. The Netherlands delegation felt that this was contrary to the spirit of the 

Dublin Convention, which stipulated that an application should be examined by a 

single Member State. 

Regarding application of the Dublin Convention to persons already recognized as 

refugees in a Member State, the representative of the Council Legal Service said that 

this question had already been discussed both by the Asylum Working Party and the 

Eurodac Working Party and that the Legal Service had issued an opinion on the 

ratione personae scope of the Dublin Convention (see 8999/97 JUR 215 ASIM 128). 

The Netherlands delegation said it might come back to this question. 

3. Co.mmission P!oposal for ~ joint action concerning temporary protection of displaced 
persons 

7042/97 ASJM 64 
10391/97 ASJM 164 
13006/97 ASJM 242 

The outcome ot discussions on this item on the agenda is given in 5069/98 ASIM 2. 
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4. Other business 

Joint handbook for the common application of the Dublin Convention (specimens of 

administrative documents of the Member States) 

The Presidency recalled that at the meeting of the Asylum Working Party on 

3 November it had been agreed that the Schengen Presidency would ask the 

Schengen Secretariat to forward to the General Secretariat of the Council the 

specimens of the administrative documents of the Schengen States in its 

possession. This question had been on the agenda of the Schengen asylum meeting 

on 11 December and it had been noted that only three States had sent these 

specimens to the Schengen Secretariat. Consequently, the Presidency asked all 

Member States to forward the specimens directly to the General Secretariat of the 

Council as soon as possible. 

Quarterly statistics on the Dublin Convention 

The Presidency pointed out that Article 14 01 the Dublin Convention stipulated that 

the Member States should exchange statistical data every three months. Since the 

Convention had entered into force on 1 September 1997, it asked Member States to 

send the General Secretariat of the Council their statistics for the first quarter of 

application of the Convention. 

Amendments to legislation 

5100/98 
DG H I 

The Belgian delegation said that according to the press an amendment to the law on 

asylum involving a new obligation for asylum seekers to prove their identity, was 

being debated in the Netherlands. It asked whether similar discussions were being 

held in other Member States. 

The Netherlands delegation confirmed that a bill was at present being debated by the 

Netherlands Parliament, the purpose of which would be to reverse the burden of 

proof of identity of asylum seekers, whose applications might be rejected where 

there were not good reasons justifying the absence of documents. 

The Danish d~l~ation said that the particular problems which arose regarding 

asylum seekers without documents were also a subject of concern in 
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to CIREA regarding the processing times for asylum applications 

(1 211 4/97 C I REA 91). It pointed out that the futu re United Ki ngdom Presid ency 

had also produced a note on the swift processing of asylum applications 

(12824/97 ASIM 239) and suggested that the question of asylum seekers without 

documents be dealt with in that framework. 

Future United Kingdom Presidency timetable 

The United Kingdom delegation announced that the first Asylum Working Party 

meeting under the UK Presidency would be held on 9 January 1998. The timetable 

for subsequent meetings would be distributed to delegations shortly. It said that in 

the United Kingdom Presidency's work programme priority would be given to the 

practical questions of the application of the Dublin Convention. 
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