EUROPEAN UNION Brussels, 5 March 1997
THE COUNCIL

5691/2/97
REV 2
LIMITE
ASIM 24
NOTE
from : the Presidency
to External Frontiers Working Party
Subject: Council Decision on best practices for controls of persons at external frontiers

Delegations will find herewith the revised version of the above-mentioned instrument following the debate

of the meeting of the External Frontiers Working Party of 10 February 1997.
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COUNCIL DECISION

on ‘best practices' concerning controls of persons at external frontiers

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on European Union and in particular Article K.3(2)(a) thereof,

Having regard to the priority work programme adopted by the Council on 30 November 1993 in Brussels,

Whereas the rules governing the crossing by persons of the external frontiers of the Member States and the
exercise of controls thereon are, by virtue of Article K.1 of the Treaty on European Union and without
prejudice to the powers of the European Community, matters of common interest coming under the co-

operation provided for in Title VI of the Treaty,

Whereas the aim of controls on persons at external frontiers is to enable threats to public policy and public
security to be eliminated and to combat illegal immigration, while preserving the openness to the rest of the
world and intensive exchanges with other countries, particularly in the cultural, scientific and economic

spheres,

Whereas on the occasion of the Conferences in Berlin (1991) and Budapest (1993) a number of

recommendations have been adopted with regard to the fight against illegal immigration,

Whereas it is one of the essential elements of the pre-accession strategy that the associated countries of
Central and Eastern Europe and Cyprus receive full information on the evolving acquis of the European

Union,

Whereas no agreement has yet been reached on a common policy in this area, since neither the draft
Convention on crossing by persons of the External Frontiers of Member States of the European Union, nor

the draft Common Manual on controls at external frontiers have yet been adopted by the Council,
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Whereas the Member States of the European Union nevertheless continue to strive at the realisation of as
much uniformity in their practices in this regard as possible and the controls of persons at external frontiers
therefore remains a matter of particular interest to the associated countries of Central and Eastern Europe and

to Cyprus in the context of the pre-accession strategy,

Whereas a number of Member States have committed themselves to uniform and common controls of

persons at external frontiers in the framework of the Schengen Agreement,

HAS DECIDED AS FOLLOWS:

Article 1

The Council considers the Annex to offer a good insight in some of the existing practices of Member States for

dealing with the controls of persons at their external frontiers, even though at this stage practices between

Member States may vary.

Article 2

The Council agrees to the submission of the Annex to the associated countries of Central and Eastern Europe as

well as to Cyprus in the context of the pre-accession strategy.
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ANNEX

BEST PRACTICES
FOR DEALING WITH THE CONTROLS OF PERSONS AT EXTERNAL FRONTIERS

I CROSSING EXTERNAL FRONTIERS

1. All persons crossing the external frontiers should do so at authorized frontier crossing points permanently
controlled during the stipulated opening times. The unauthorized crossing of external frontiers at places
other than frontier crossing-points or at times other than the fixed opening hours should be liable by

penalties laid down in national law. Opening hours should be indicated at frontier posts by a notice.

2. By way of exception, the following may cross external frontiers outside authorized crossing points and

the fixed hours:

- persons to whom a frontier crossing permit has been issued;
- persons in respect of whom provision is made for the appropriate permits under bilateral
agreements on minor frontier traffic;

- seamen going ashore, in accordance with paragraph 51.

3. The competent authorities under national law may issue individuals or groups of persons with a special
permit enabling them to cross the external frontiers outside authorized crossing points or the stipulated

times:

- where there is a requirement of a special nature, and where it would be too difficult to comply
with the obligation of using an authorized crossing point,
- where it is not against the interests of public policy or national security of the State or States

concerned.

A permit may in any event be issued only if the person requesting it presents the necessary documents

when crossing the frontier.
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IL OBJECTS OF AND PROCEDURES FOR CHECKS AT EXTERNAL FRONTIERS

4. Checks at external frontiers should be carried out by officers of the frontier police forces or of the State
services responsible in accordance with national law for frontier police duties. When carrying out these
duties, officers have the powers of frontier police and the powers to instigate criminal proceedings

conferred on them by national law.

5. When crossing an external border upon entering or leaving the territory of the State concerned, all
persons should be subject to a visual check under conditions which permit their identity to be established
by examination of their travel documents. The check should include a rapid and straightforward
verification of the validity and period of validity of the document authorising the holder to cross the

frontier and of the presence of signs of falsification or counterfeiting.

6. Upon entry, persons should also be subject to a check to ensure that they fulfil the entry conditions. This

involves a detailed verification of the following aspects:

- validity of the document presented for crossing the frontier and, where applicable, the
availability of the requisite visa and the absence of any signs of falsification or counterfeiting;

- the origin and destination of the individual and the purpose of the journey and, if necessary, the
checking of the corresponding documentary evidence;

- the individual having sufficient means of subsistence both for the length of the stay envisaged or
transit and for his return to his country of origin or the journey to a third country in which entry
is guaranteed or that these means can be obtained legally;

- consultation of the data on persons and objects included in national data files;

- the person, his vehicle and the objects he is transporting not being likely to jeopardise the public

policy, national security or international relations of any of the State or States concerned.

7. Certain checks may be relaxed when certain special circumstances allow. These circumstances arise in
particular when there is an unexpected and unforeseeable increase in the number of persons crossing the

State's external frontiers. The competent authority should give the necessary instructions.
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8. The following order of priority should apply in ‘relaxation":

1. Relaxation of departure controls;

2. Abandonment of entry controls on nationals of certain third countries with which the State
concerned has concluded agreements to facilitate access to its territory;

3. In exceptional circumstances, other appropriate measures may be taken, in particular
concentrating on the verification of specific entry conditions or reducing the frequency of spot

checks.

9. The above-mentioned rules governing the relaxation of checks should not apply to sudden, exceptionally

heavy immigration flows. The measures to be taken in such cases are a matter for the political authorities.

10.  The period of relaxation should be as short as possible and therefore should never extend beyond what is

required by the situation at the frontier crossing point.

11.  Individuals known personally to the officer responsible for the checks who he knows, on the basis of an
initial check, have not been the subject of a report in a national data file and who possess a document
valid for crossing the frontier, may be subject to random checks to ensure that they hold that document.
This provision applies in particular to those persons who frequently cross the frontier at the same
crossing-point. Thorough checks should be carried out on this group of persons from time to time,

without warning and at irregular intervals.

12.  When the territory of the State concerned is entered, a stamp should be affixed to:

- documents, bearing a valid visa or transit visa, enabling persons to cross the frontier;
- documents, bearing a visa issued at the frontier by the State concerned, enabling persons to cross
the frontier;

- documents enabling persons not subject to a visa requirement to cross the border.

13.  The exit stamp should be placed on documents authorizing a traveller to cross the frontier which contain

a multiple-entry visa with a restriction on the total length of stay.

5691/2/97 OH/co EN
DGHI - 6 -



14.

15.

16.

17.

III.

18.

Upon initial entry, the stamp should if possible be affixed so that it covers the edge of the visa without
affecting the legibility of the indications on the visa or the security features of the stick-in visa. If several
stamps have to be inserted (for example in the case of a multiple-entry visa), this should be done on the
page facing the one on which the visa is affixed. If that page cannot be used, the stamp should be entered

on the following page.

Different shaped stamps (rectangular for entry, rectangular with rounded corners for exit) should be used
to certify entry and exit. These stamps should contain the letter(s) identifying the State, the name of the
frontier post, the date, the serial number and a pictogram indicating the type of frontier crossed (land, sea

or air).

As a general rule, entry and exit stamps should not be affixed:

- in the case of persons not normally subject to any check (for example: Heads of State, dignitaries
whose arrival has been officially announced in advance through diplomatic channels);

- on the travel documents of seamen who are present within the territory of a Contracting Party
only when their ship puts in and in the area of the port of call;

- on pilots' licences or thee certificates of aircraft crew members.

By way of exception, insertion of an entry or exit stamp may also be dispensed with in special cases if
insertion might cause serious detriment to the person concerned. In that case, entry or exit should then be
recorded on a separate sheet indicating the name and passport number.

In addition, in accordance with national provisions or upon request, an entry or exit stamp may be affixed

to documents permitting the crossing of the frontier.

PROCEDURES FOR REFUSING ENTRY

The decision to refuse entry should be substantiated, whereby a person who does not fulfil the conditions
for entry should not allowed to enter the territory of the State concerned. The legal form of this decision,

its implementation and the terms of appeal is to be determined by national law.
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19.  When refusing entry, the officer responsible for checks should affix an entry stamp on the passport,
cancelled by an indelible black ink cross.

20. Cases in which entry has been refused should be recorded appropriately giving the following
information:

- identification;

- nationality;

- travel document;

- date of occurrence;

- reasons for refusal;

- date and circumstances of return.

21. If it is found that a warrant for arrest or any connection justifying arrest exists in respect of a person
refused entry, contact should be made with the competent authorities to decide what action should be
taken in accordance with national law.

IV. SURVEILLANCE OF EXTERNAL FRONTIERS AT PLACES OTHER THAN THE CROSSING-
POINTS AND OUTSIDE OPENING HOURS

22.  External frontier stretches other than authorised crossing points should be kept under effective
surveillance by mobile units or by other appropriate means. The State concerned should undertake to
provide surveillance yielding similarly effective results along all its external frontiers.

23.  The main object of surveillance of external frontiers at places other than frontier crossing-points and
surveillance of these crossing-points outside opening times is to prevent unauthorised frontier crossings,
to counter cross-frontier criminality and to apply or to take measures against individuals who have
crossed the frontier illegally.

24.  Such surveillance should be carried out in accordance with tactical intervention criteria, by appropriate
numbers of staff for the situation in hand. It should involve frequent and sudden changes to surveillance
periods, so there be a permanent risk of unauthorised frontier crossings.
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25.

26.

27.

28.

29.

30.

Surveillance should be effected by mobile units which perform their duties by patrolling or stationing
themselves at places known or perceived to be sensitive, the aim of such surveillance being to apprehend
individuals crossing the frontier illegally. Surveillance may also be carried out by technical means,

including electronic means.
The resources used should be selected in accordance with the conditions of intervention and in particular

in accordance with the type and nature of frontier (land, inland waterway or sea).

SPECIAL RULES ON THE VARIOUS MEANS OF TRANSPORT USED FOR CROSSING
EXTERNAL FRONTIERS

Checks on Road Traffic

To ensure effective checks on persons, while ensuring the safety and smooth flow of road traffic,
movement at frontier crossing-points should be regulated in an appropriate manner. In case of need,
measures to channel and block traffic should be taken in compliance with the agreements regarding co-

located national control offices.

Persons travelling in vehicles may remain inside them during checks or be taken into premises reserved
for that purpose. Checks should in principle be made outside the checkpoint kiosk, beside the vehicle.
Thorough checks should take place, if local circumstances allow, beside the highway on spaces set aside
for that purpose. For reasons of staff security, checks should be carried out where possible by two

officers with responsibility for frontier checks and surveillance or customs officers.

In the event of heavy traffic, bus passengers on regular local lines should be checked first where the local

situation allows.

Checks on rail traffic

Checks on rail traffic may be carried out during a train's halt at the frontier station or on the train in the
course of its journey. Such checks should be carried out in accordance with the provisions of the

agreements on co-located national checking offices.
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31.

32.

33.

34.

35.

36.

37.

The official locally responsible for checks may order the cavities of cars to be inspected at irregular
intervals or for specific reasons, if necessary with the assistance of the train inspector, to ensure that

persons or objects subject to frontier police checks are not concealed in them.

In the case of persons travelling in sleeper or couchette compartments, the documents enabling them to
cross the frontier should normally be checked in the compartment of the attendant, provided that he has
collected these documents in compliance with the rules applicable to him and that he keeps them
available for checks. At the beginning of the check the presence of the documents enabling all the
passengers to cross the frontier should be verified by comparing these documents with the occupancy
and/or booking list. The identity of the persons in the compartments should be verified, if possible in the

presence of the attendant, at irregular intervals or where specific reasons exist.

Checks on international civil air traffic

Checks on persons should normally be carried out off the aircraft. Passenger traffic should be channelled,
in agreement with the airport authorities and the transport undertaking, to facilities reserved for checks.
The airport authority should take the necessary measures to prevent unauthorised persons from entering

or leaving restricted areas, such as the transit area.

Special provisions for checks on the members of aircraft crews are set out in paragraphs 49 and 50.

Where, in cases of "force majeure" of imminent danger or on the instructions of the authorities, an
aircraft on an international flight has to land on a landing ground which is not an authorized frontier
crossing-point, that aircraft may continue its flight only after authorisation from the authorities
responsible for frontier checks and surveillance and from customs. The same should apply where a

foreign aircraft lands without permission.

Checks on maritime traffic

Checks should normally be carried out at the port of arrival or departure, on board ship or in an area set
aside for the purpose, located in the immediate vicinity of the port. In accordance with the agreements
reached on the matter, checks may also be carried out during crossings or, upon the ship's arrival or

departure, in the territory of a third State.

In the case of very heavy traffic and where it proves impossible, despite the mobilisation of all staff and
organisational resources, to check all passengers, officers may carry out spot checks, in accordance with

the priorities laid down with regard to the specific situation by the locally responsible official. In this
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respect, checks on entry should normally take priority over checks on exit.

38.  Checks on crew members should be carried out in accordance with paragraph 51. Passengers and crew on

board ferries providing scheduled services should not normally be checked.

39.  The ship's captain, or failing that the shipowner's agent representing the shipping company, should draw
up a list in duplicate of the crew and, if possible, of the passengers and on arrival at the port should give it
to the officers responsible for checks, which should be carried out on board ship or nearby. If, for reasons
of "force majeure" this list cannot be sent to the officers carrying out checks, a copy should be sent to the
appropriate border post or shipping authority, which should see that it is forwarded without delay to the
authorities empowered to carry out frontier checks. As regards scheduled ferry services, the ship's captain
or, in his place, the shipowner's agent representing the shipping company should not be required to draw

up a passenger list.

40. One copy of the two lists duly signed by the checking officer should be returned to the ship's captain,

who should be able to produce it on request when in port.

41. The ship's captain or, failing that, the shipowner's agent should report promptly any alterations to the
composition of the crew or the number of passengers. In addition, the captain should be required to notify
the authorities responsible promptly, and if possible even before the ship enters the port, of the presence
on board of stowaways. Stowaways should, however, remain under the responsibility of the ship's

captain.

42.  The ship's captain or, failing that, the shipowner's agent should notify the frontier check services of the
ship's departure in good time and in accordance with the provisions in force in the port concerned; if he is
unable to notify these services, he should advise the appropriate shipping authority. The second copy of

the previously completed and signed list(s) should be returned to these bodies.
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43.

44,

45.

46.

As a general rule, checks on persons on board pleasure boats from another State should be carried out on
entry and on exit in a port which is an authorised frontier crossing-point of the territory of the State
concerned. However, where a pleasure boat wishes, exceptionally, to enter a port which is not an
authorised frontier crossing-point, the authorities responsible for checks should be notified if possible
before the vessel enters port and in any event when it arrives. The declaration regarding passengers
should be made by lodging the list of persons on board ship with the local authorities. This list should be
made available to the authorities responsible for checks. Each State concerned may require pleasure boats
from another State to anchor in an authorised entry port in which the persons on board are checked.
When the check is carried out, a document containing all the technical characteristics of the vessel and
the names of the persons on board should be handed in. A copy of this document should be given to the
authorities in the first authorised port of entry and another copy to the authorities of the last authorised
port before departure to another country. As long as the vessel remains in the territorial waters of the
State concerned, a copy of this list should be included among the ship's papers. If for reasons of "force
majeure” the vessel has to anchor in another port, the authorities in the neares authorised port of entry

should be contacted.

The crews of coastal fisheries vessels returning every day or nearly every day to the port of registration
or to any other port situation in the territory of the State concerned without docking in a port situated in
the territory of another State should not normally be checked. If, however, the coastline of another State
is located in the immediate vicinity of the territory of the State concerned, random checks should be
carried out in order to combat illegal immigration. This provision should apply also to persons on game
fishing trips who occasionally spend a day on board vessels used for such purposes. The crews of coastal
fisheries vessels not registered in a port situated in the territory of the State concerned should be checked
in accordance with paragraphs 36 through 38 and 51 through 53. The ship's captain or, failing that, the
shipowner's agent representing the shipping company should be required to notify the appropriate

authorities of any alteration to the crew list and of the presence of any passengers.

Checks on inland waterways shipping

Inland waterways shipping involving the crossing of an external frontier covers the use for business or

pleasure purposes of all types of boat and floating vessels on rivers, canals and lakes.

As regards boats used for business purposes, the captain and the persons employed on board who appear
on the crew list and members of the families of these persons who live on board should be regarded as

crew members or equivalent.
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VL

47.

48.

49.

50.

SPECIAL ARRANGEMENTS

Statutory refugees and stateless persons

The travel document for refugees, issued pursuant to the Convention of the Status of Refugees of 28 July
1951 (Geneva Convention on Refugees), should be accepted as a document enabling the holder to cross

frontiers.

The travel document for stateless persons, issued pursuant to the Convention on the Status of Stateless
Persons of 28 September 1954, should be accepted as a document enabling the holder to cross the

frontier.

Pilots of aircraft and other crew members

The holders of a pilot's licence or a Crew Member Certificate as provided for in Annex 9 to the Civil
Aviation Convention of 7 December 1944 should be exempt from the requirement for a passport and a

visa provided that, in the course of their duties:

- they do not leave the stop-over airport;

- they do not leave the airport of arrival;

- they do not leave the territory of the airport municipality;

- they leave the airport only to go to another airport situated in the territory of a Contracting Party.

Whenever possible, priority should be given to checks on aircraft crews. Specifically, they should be
checked either before passengers or at special locations set aside for the purpose. Crews known to staff

responsible for checks in the performance of their duties may be subject to random checks only.
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51,

52.

53.

Seamen

Seamen holding a seaman's book or a seafarer's identity document (issued in accordance with the Geneva
Convention of 13 May 1958) may, in accordance with the provisions of the London Convention of 9
April 1965 and national provisions, go ashore to stay in the area of the port where their ships call or in
the adjacent municipalities without presenting themselves at a frontier crossing-point, on for checking,
of the ship to which they belong and that they hold a visa where appropriate. If a seaman constitutes a

threat to public order or national security, he may be refused permission to go ashore.

Seamen who intend to stay outside the municipalities situated in the vicinity of ports should comply with
the conditions for entry to the territory of the State concerned and, in particular, hold a valid travel

document bearing a visa where appropriate and have sufficient means of subsistence.

Without prejudice to the relevant provisions of Parts II, III and IV, holders of a seaman's book or a
seafarer's identity document may be authorised to enter the territory of the State concerned only in the

circumstances set out below:

- boarding a ship which has already anchored or is about to arrive in a port of the State concerned;
- transit to another State or return to the State of origin;

- emergency cases or cases of necessity (illness, dismissal, end of contract, etc.)

In such cases, officers responsible for frontier checks should conduct the necessary verification to ensure
that entry checks have not been circumvented as a result of the relaxations applied to this category of

persons. Such verification may cover the following:

- written declaration by the shipowner of by the shipowner's agent concerned;

- written declaration by the appropriate diplomatic or consular authorities;

- proof obtained as a result of specific verification with the police authorities or, where
appropriate, with other responsible administrations;

- contract authenticated by the affixing of the maritime authority's stamp.
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54.

55.

56.

57.

58.

59.

Holders of diplomatic, official or service passports

In view of the special privileges or immunities which they enjoy, the holders of diplomatic, official or
service passports issued by States or Governments recognised by the State concerned who are travelling
in the course of their duties should, wherever possible, be granted favourable treatment by being given
priority over other travellers at frontier checks even though they remain, where necessary, subject to the

requirement for a visa.

Accredited members of diplomatic missions and of consular representations and their families who hold
the card issued by the Ministry of Foreign Affairs may enter the territory of the State concerned on

presentation of the card and, if necessary, of the document authorising them to cross the frontier.

If a person presenting himself at the external frontier invokes privileges, immunities and exemptions, the
officer responsible for checks may require him to provide proof of his status by presentation of the
appropriate documents, in particular certificates issued by the accrediting State or a diplomatic passport
or other means. If he has doubts, the officer may, in case of urgent need, apply directly to the Ministry of

Foreign Affairs.

As a general rule, the holders of these documents should not normally be required to prove that they have
sufficient means of subsistence. Moreover, checking officers may not in any circumstances refuse the
holders of diplomatic, official or service passports entry to the territory of the State concerned without

first consulting the appropriate national authorities.

Minors

Minors crossing the frontier should be subject to the same checks as adults, even where they are
accompanied by persons having parental care over them. Checking staff should pay particular attention to
minors travelling unaccompanied. They should ensure wherever possible that minors do not leave the

territory against the wishes of the persons having parental care over them.

Special considerations should be taken into account for checks on minors who because of their age are

not subject to the requirement for a visa.
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Group trips

60. The intensity of checks to which group trip participants are subject should normally depend on their
nationality. In particular cases, such as for example school trips or groups of retired people or pilgrims,
checks may be restriced to verification on the basis of the occupancy list or random checks of travellers.

In any event, the head of the group should be checked in the ordinary way.

Members of international organisations

61. Holders of the following documents issued by the international organisations listed below may, in
carrying out their duties, be granted preferential treatment where possible with regard to other travellers
during frontier checks. As a general rule, holders of these documents should not be required to prove that

they have sufficient means of subsistence.

62.  The documents taken into consideration, are, in particular, the following:

- United Nations laissez-passer issued to staff of the United Nations and subordinate agencies
under the Convention on Privileges and Immunities of Specialised Agencies adopted by the
United Nations General Assembly on 21 November 1947 in New York;

- laissez-passer issued by the High Authority of the European Coal and Steel Community (ECSC);

- European Community (EC) laissez-passer;

- legitimacy certificate issued by the Secretary-General of the Council of Europe;

- documents issued by a NATO Headquarters (military ID card accompanied by a travel order,

travel warrant, or an individual or group service order).
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