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OUTCOME OF PROCEEDINGS

from : Asylum Working Party

dated : b5 - 6 February 1997

1. Adoption of the agenda

The Working Party adopted the agenda set out in telex n® 276 of 23 January 1997
(the meeting date having been changed since then, see telex n® 319 of 27 January
1997), as modified with the inversion of items 2 and 3, and the addition under item 7
("Other business”), at the initiative of the Presidency, of the two topics mentioned

below.

The Presidency informed delegations of the planned programme for the joint meetings
of the Asylum Working Party with experts in migration matters, scheduled to take

place on 5, 19 and 20 March 1997. It also gave advanced information regarding

- the 5th European Conference on Asylum-Seekers, to be held in the Hague on
June 25-27, 1997,

- the seminar on the implementation of the Dublin/Schengen Conventions (to be
held probably in mid-May - 2 days). As it is not possible to envisage the
financing of this seminar on the Community Budget for Title VI (due to the
necessity of having this seminar organised before the Dublin Convention enters
into force), the Presidency is examining what could be other financing

possibilities,

for which delegations would receive detailed information in due time.
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2. "Building Blocks" for a text on conditions for unaccompanied minor asylum seekers
docs. 9586/2/96 ASIM 115 REV 2
5247/97 ASIM 6

After an in-depth discussion of document 9586/2/96 ASIM 115 REV 2, it was agreed
that the Presidency would prepare a new text, combining the outcome of this
discussion with the text regarding the conditions for unaccompanied minors who are
not asylum seekers. This integrated text would be discussed at the forthcoming joint
meeting of the Asylum Working Party with experts in the migration area (scheduled for
5 March 1997). Delegations were left two weeks to make written comments they

would like to be taken into consideration in the integrated text.

3. Implementation of the Dublin Convention

- Rules of procedure of the Committee provided for in Article 18 of the Dublin
Convention
doc. 9589/1/94 JUR 215 ASIM 183 REV 1

After a discussion of document 9589/1/94 JUR 215 ASIM 183 REV 1, it was agreed
that the Presidency would prepare a new text, reflecting the observations made by
delegations. This new text would thus be submitted to the K.4 Committee for possible
approval {see document 9589/2/94 JUR 215 ASIM 183 REV 2 + ADD 1).

The Spanish delegation, considering that the Committee should be the Council itself,

entered a general reservation on the text.

The opinion of the Council Legal Service was requested on the question as to whether

a Member State could be represented by a Secretary of State.

- Practical implementation of the Dublin Convention
docs. 12948/96 ASIM 179
5295/97 JUR 17 ASIM 9
5539/97 ASIM 15

The Working Party considered the Presidency's supplementary proposals as contained
in document ASIM 15.
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Based on the observations made, as well as any other comments submitted in writing
by 20 February 1997, the Presidency would take up preparation of a document
combining ASIM 179 with ASIM 15. This document will be submitted to the Asylum
Working Party delegations before being transmitted to the K.4 Committee so that a

political decision on this proposal could be taken by the JHA Council at its May 1997

meeting.
4. Budgetary lines:
- B3-4113 Programme for the integration of refugees
- B-5803 Actions in the fields of asylum and refugee policy
- B7-6008 Action in favour of refugees who have found temporary

protection in the European Union

The Commission representative informed the Group that a proper legal basis had to be

determined for the actions to be undertaken under these three budgetary lines, and

that the Commission will transmit a proposal to the Council on that matter.

The Presidency, taking into consideration that there is not yet a well established policy

in the area concerned, took the view that the Asylum Working Party could usefully
discuss how to use these appropriations. A non-paper from the Presidency was
distributed at the meeting, relating to the possible legal basis for each budgetary line,
on the ground of the European Parliament's comments, and outlining possible follow-

up action in this respect.

The Presidency called on each delegation to give its views on three issues : the legal

basis, how to use the resources available, and how to proceed in this matter.

Most delegations preferred to reflect on the issues further.

Regarding the procedure to be followed, two delegations (E,S) generally agreed that

the matter should be discussed within the context of the Working Party. The German
delegation, however, recommended that the Working Party should concentrate on the
determination of the objectives to pursue in this area, but should not deal with
financial issues for which procedures - including comitology procedure - have already

been established in other third-pillar programmes and should not be discussed again.
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It was concluded that the Working Party would work on the substance of the matter,
determining the criteria and the content of the programmes, and delegations were
invited to submit to the Commission, within two weeks, any comment on these issues

so that the Commission could take account of them in its proposal.

5. Structured dialogue with the Central and Eastern European Countries in the field of

asylum
Draft factual document on asylum prepared by the Commission Services

The Presidency thanked the Commission representatives for having produced such a

good document in such a short delay.

The Working Party generally welcomed the draft factual paper, which was regarded as

a very good basis for the structured dialogue. It went through part | (General
framework of the EU policy on asylum), point lll (strengthening of co-operation in the
field of asylum), Annex | (The E.U.'s 'acquis’ in the asylum field) and Annex Ill (other

forms of co-operation and assistance) of the draft factual document.

A number of comments were made by delegations of which the Commission

representative took note. It invited Member States to submit any further observation

by 13 February 1997, with a view to preparing a revised version of this document to
be given to the delegations and the CEECs in time for preparing themselves for the 28

February meeting with the CEECs (such a revised document is dated 18 February).

As regarding the E.U.'s 'acquis’, some delegations (GR, F, DK, S} suggested that it

should be verified whether the draft factual document should also refer to international
conventions {such as the European Convention for the prevention of torture and
inhuman or degrading treatment or punishment or the Convention relating to the status
of stateless persons), as well as to questions relating to the interpretation of texts
(such as the UNHCR handbook on procedures and criteria for determining refugee
status) and to questions which cannot be entirely separated from asylum (accession to

the refugee status, general policy towards the recognised refugees).
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The Commission representative indicated that the question of international

conventions will be verified, bearing in mind that only international conventions
having been signed and ratified by all E.U. Member States can be considered as part
of the E.U.'s 'acquis' ; however the Commission Services have excluded the
Convention relating to the status of stateless persons as not being strictly an asylum

matter.

Regarding the interpretation of texts and the other issues linked to asylum, it was
considered that it was preferable to concentrate for the time being on the essential of

the matter.

Part Il of this document, which concerns the Asylum legislation in the CEECs, will be
examined at the 28 February meeting with the CEECs. The CEECs will be asked to
complete this part of the factual document concerning any information still missing
about the situation of their countries and their legislations - including their planned
measures in the asylum field - and to contribute on their expectations in terms of

assistance from Member States.

The Presidency indicated that it would produce for the next meeting an outline for the

programme of co-operation with the CEECs (see doc. 6238/97 ASIM 36).

6. Draft Council Decision on implementation by the Member States of the various 1992,
1995, and 1996 asylum decisions
Doc. 5575/97 ASIM 16

After a discussion of the above-mentioned document, it was agreed that the
Presidency would prepare a new text reflecting the outcome of this discussion (see
document 5575/1/97 ASIM 16 REV 1).
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7. Other business

National contact points for the implementation of the Dublin Convention (doc.
SN 4290/6/93 WGI 1631 REV 6 and telex n® 353 of 28 January 1997)

The Presidency urged delegations, which had not done so yet, to submit the

pertinent information by 12 February at the latest.

UN General Assembly resolution on measures to eliminate international
terrorism

The Presidency informed delegations of this resolution, which contained an
interpretation of Article 1F of the Geneva Convention, and inquired from
delegations whether they wished to discuss this topic in the future. The Greek
delegation did not see the added value of a discussion of this resolution,
particularly in view of the Joint Position of 4 March 1996 on the harmonized
application of the definition of the term "refugee” in Article 1 of the Geneva
Convention. It was thus decided not to include for the time being this subject

on the agenda of the Working Group.
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