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NOTE

Current OECD negotiations on the fight against corruption in international commercial transactions will
reach a critical stage at the ministerial meeting next May. Ministers will be informed on the outcome of the
current discussions in the Working Party on corruption in international commercial transactions. The
Working Party has already considered the most important aspects. Still outstanding is the basic question as

to what is the appropriate legal instrument for penalizing corruption by foreign public officials.

The German and French delegations are of the opinion that a convention is required in order to comply with
the undertakings given by the Ministers at the 1996 ministerial meeting to find ways of "penalizing

effectively and in a coordinated manner" corruption by foreign public officials.

Only a convention ensures that the measures negotiated are transposed and applied harmoniously. A mere
recommendation would enable OECD Member States to determine the detailed penalization rules fairly
broadly; some could even choose not to penalize the corruption of foreign public officials since a

recommendation is not a binding instrument.
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Besides, opting for a convention would be consistent with the discussions in which Member States are
involved in the framework of the European Union. The European Union opted for the Convention as the
instrument to deal with the criminal aspects of the fight against international corruption: in the first Protocol
to the Convention on the protection of the European Communities' financial interests signed on

27 September 1996 and in the draft Convention on the fight against corruption which is now being finalized.

Germany and France call on the Member States of the European Union to take full account of the advantage
of such a convention by comparison with the risks inherent in a recommendation and to support the Franco-

German request for a Convention on the fight against corruption in international commercial transactions.
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