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OUTCOME OF PROCEEDINGS

from : "Asylum”™ Working Party with experts in migration matters

dated : 28 and 29 April 1997

1. Adoption of the agenda

The Working Party adopted the agenda as setout intelex n® 1751 of 21.4.1997, with the

deletion of item 4 "Budget Lines", which was, as follows, treated in this context :

The Danish delegation explained that it has started work on a draft joint action but has not

yet completed it. The Danish delegation also referred to the need for the creation of a
framework in relation to Article K.8 paragraph 2 because otherwise, it felt, no money can

be spent. This delegation wished the other delegations to reflect on this matter.

The UK delegation shared the Danish views on the need for an appropriate legal basis.

The Presidency invited the Danish delegation to submit its draft joint action in writing and

the Commission to develop ideas for a programme in this field. The matter could than be
further discussed at the next meeting in order to find an agreement in principle, subject to

the details which may be fixed at a later stage.

Furthermore, the following sub-items were added under item 10 ("Other business"):
- "Dialogue at ministerial level with Cyprus" (at the request of the Presidency);
- "EU-US seminar to be held in Texas in June 1997" (at the request of the
Presidency);

- "Odysseus programme” (at the request of the Commission_representative);

- "Discussions within the Council of Europe on draft guidelines on safe country”

(at the request of the Belgian delegation).
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The Finnish delegation expressed its disappointment at the lack of interpretation from and

into Finnish.

Retroactive effect of the Dublin Convention
docs. 6804/97 ASIM 56
7416/97 ASIM 75
7274/97 JUR 125 ASIM 65 + COR 1 (f)

The delegations which had previously disagreed (D, GR, E, I, A, P) or had reserved their
positions (B) on the conclusions of the Legal Service, as contained in document 7274/97
JUR 125 ASIM 65, were invited to inform the Working Party whether, upon reflection, they

could accept these conclusions.

The Belgian delegation stated that it could go along with the conclusions of the Legal

Service, or could accept a compromise solution.

The Greek and Austrian delegations, while reserving their final positions in the matter, stated

that they could in principle go along with the conclusions of the Legal Service, or with a

compromise position.

The German, Spanish, Italian and Portuguese delegations maintained their positions. The

German and Italian delegations, in particular, stressed that there was no third "intermediate™

position at the moment, but only a position in favour and a position against the views
contained in document 6804/97 ASIM 56, and that a compromise solution could be

discussed if and when such solution was presented.

The Presidency concluded that it still did not rule out the possibility of reaching consensus
on the conclusions of the Legal Service, which were at the moment acceptable to at least
9 delegations. Considering the importance of a uniform interpretation of the Dublin
Convention, the Presidency would thus undertake bilateral contacts, to see whether
consensus could be reached on these conclusions or, ifnecessary, on acompromise solution

to be found.
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3. Exchange of information in the migration and asylum areas
docs. 9584/3/96 CIREA 33 REV 3
10351/2/96 CIREFI 23 REV 2
7341/1/97 ASIM 73 REV 1

The Working Party proceeded to an in-depth discussion of document 7341/1/97 ASIM 73
REV 1, on which basis the Presidency undertook to revise the document as appropriate (see
document 7341/2/97 ASIM 73 REV 2).

The Presidency concluded that the document would be discussed again at working group
level in June with a view to reaching consensus on it, before it could be submitted to the
K.4 Committee for approval (possibly at its meeting scheduled for 26-27 June 1997). Two
delegations, however, stated that they would have preferred submitting immediately the

revised document to the K.4 Committee (B) or Steering Group | (E) for consideration.

The |talian_delegation voiced its dissatisfaction with discussing documents that were

available only in English, as in the present case, and stressed that this should not become

a practice of the Working Party.

5. Temporary protection
doc. 7402/97 ASIM 64

The outcome of the discussion of this item can be found in document 7296/97 ASIM 70.

6. Subsidiary protection
docs. 6764/97 ASIM 52
5299/3/95 ASIM 64
5856/95 ASIM 92 + ADD 1 and 2

Information on national, alternative instruments of protection (see section 6.a of document
6764/97 ASIM 52). - It was agreed that delegations would submit by 30 May 1997,
through the Council Secretariat, all information in this matter that was not already included
in document 5856/95 ASIM 92 + ADD 1 and 2, particularly section 3 thereof (see telex n’

1939 of 5 May 1997). The Council Secretariat offered to analyze this information, with a

view to a discussion of this subject at the June meeting of the Working Party. Further to a

remark by the Greek delegation to the effect that the information contained in the latter

document had been provided in a different perspective (i.e. within the framework of the
Migration (expulsion) Working Party), the Presidency stressed that delegations should bear

this in mind when completing and updating such information.
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Detailed description of relevant international instruments (see section 6.b of document

6764/97 ASIM 52). The Danish delegation clarified that this study could help identify

situations in which forms of subsidiary protection might be granted pursuant to international
instruments, so that the discussion of the Working Party could focus on such situations.
Itindicated that one possibility was to subcontract a study in this field, and inquired about

the existing financing possibilities. The Council Secretariat and the Commission

representative provisionally indicated that they were not aware of any possibility of financing

such astudy under the present circumstances and that, at present, they would not have the

human resources to carry out that study themselves. The French and Italian delegations

questioned the need for carry out such a study since, on the one hand, the information
sought might already be available (e.g. with UNHCR), on the other, the substance of the
subject should be discussed first. The Presidency concluded that a stagiaire within the
Council Secretariat could elaborate a stock-taking in this field, possibly during the
Luxembourg Presidency, unless the Danish delegation decided to provide a mere list of

international instruments as a starting basis for discussion.

Substance of the proposal. The French delegation objected to the approach taken in the

proposal, specifically the concept of subsidiary protection as a common category
encompassing the various categories of aliens not falling within the Geneva Convention, as

well as the reasons given for discussing this matter. The [talian_delegation was not

convinced of the need of discussing the Danish initiative at group level before having a

mandate from higher levels.

Article 3 of the European Convention on Human Rights
docs. 7779/97 ASIM 89

The Presidency presented the above-mentioned document, concerning the implications of
Article 3 of the European Convention on Human Rights with regard to the expulsion of

illegally residency third-country nationals.
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8. Other business

Dialogue at ministerial level with Cyprus

The Presidency informed delegations that ithad met with arepresentative of Cyprus,
who had proposed the topic "Cyprus as a transit country for immigration to the
European Union" for consideration at ministerial level. This representative had also

undertaken to provide a contribution on this topic.

"EU-US seminar to be held in Texas in June 1997"

The Working Party was informed that, further to the meeting of 22 April 1997
between the Presidency, the Commission and a U.S. representative, it had been
agreed that the topic of the first day would concern border controls in the asylum
perspective. Delegations were further urged to provide as quickly as possible the
names of the persons who would attend the seminar.

“Odysseus programme”

The Commission representative announced that the Commission would presently

propose a pluri-annual programme for cooperation in the asylum, immigration and

external frontiers fields, which could be opened to the associated CEECs.

"Discussion within the Council of Europe on draft guidelines on safe country"

The Belgian _delegation mentioned that within the framework of the Council of

Europe, the CAHAR was discussing the subject of safe country, which had already

made the object of the London Conclusions of 1992. The German delegation

suggested that the Working Party should discuss the work of the CAHAR on this
subject, and undertook to provide the relevant document. It was agreed that this

subject would be included on the agenda of the next meeting of the Working Party.
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EUROPEAN UNION Brussels, 23 May 1997

THE COUNCIL
7863/97
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CORRIGENDUM TO THE OUTCOME OF PROCEEDINGS

from : "Asylum" Working Party with experts in migration matters

dated : 28 and 29 April 1997

Please read :

L Temporary protection
doc. 7402/97 ASIM 64

The outcome of the discussion of this item can be found in document 8042/97 ASIM 95.
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