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OUTCOME OF PROCEEDINGS

from : CIREA

dated : 2 and 3 April 1997

y 8 Adoption of the agenda

CIREA adopted the agenda as set out in telex n® 1339 of 21 March 1997.

In addition, CIREA took note of the requests received from delegations for joint
reports on lIran, lraq, Peru, Turkey and Zaire. No further request was made at the
meeting. It was thus agreed to forward these requests to the CFSP Political

Committee.
The Presidency informed delegations that, at its meeting of 24 March 1997, the K.4

Committee had approved CIREA's activity reports for 1994 to 1996 (document
5357/37 CIREA 5).

2. Exchange of information on asylum

- Albania: consequences of the recent developments for rejected asylum-seekers

The Italian delegation informed CIREA of a decree-law adopted on 20 March 1997 (a

copy of which was provided in Italian to delegations), concerning extraordinary
measures to tackle the flow of persons fleeing from Albania, and providing for the

possibility of giving them refuge on a temporary basis.

In this connection, the Presidency asked whether any delegation considered that, in
view of the chaotic situation in Albania, it was not possible to return rejected

applicants to Albania.
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The Italian delegation clarified that, according to its new legislation, a 60-day

humanitarian permit could be granted (which could be extended to 90 days). It also
added that only about 100 asylum applications had been lodged at the moment,
whereas most people did not seem to intend to apply for asylum. These asylum

applications were currently under review, and their outcome could not be predicted.

Furthermore, the Belgian and Austrian delegations reported an increase in asylum

applications by Albanians.

The German delegation stated that the number of Albanian asylum-seekers remained

small in relative terms.

The Spanish delegation mentioned an incident concerning a group of Albanian

football players, who applied for asylum in Spain.

Furthermore, delegations received a note by UNHCR dated 13 March 1997,

concerning its position on the conflict in Albania.

- Zaire: consequences of the recent developments for rejected asylum-seekers

The Presidency informed CIREA of the decision taken by the Netherlands in 1996

not to carry out any more repatriations to Eastern Zaire; this decision covered in fact

all Tutsis. It thus asked the view of other delegations in this matter.

The Belgian delegation mentioned that, although there was no ministerial text as yet,

since November 1996, Belgium was de facto extremely prudent with returning people
of Tutsi origin or their closed relatives, as well as military personnel. The number of
refugees from Zaire had fallen in recent months, and there were no recent asylum-

seekers from Eastern Zaire.

The UK delegation indicated that, apart from Eastern Zaire, the situation in Zaire was

quite stable, and it had not suspended removals. Furthermore, it had received no

asylum claim from people of Tutsi origin.

The German delegation stated that it had rejected 25 people in January 1997, but

had no information regarding their origin.
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Miscellaneous matters

The Netherlands delegation recalled its new official policy regarding the return of

Somali asylum-seekers to the North of Somalia, contained in a report of January
1997 (as already mentioned within the contect of the discussion on Somalia at
CIREA's meeting of 19 February 1997), and informed CIREA that the Netherlands
Parliament had since approved this policy. Further to a query from the Belgian
delegation, the Netherlands delegation indicated that no agreement had been reached

with Djibouti or Somalia as yet, with a view to implementing its return policy.

The French delegation provided information on a decree which had recently entered

into force, concerning applications for reexamination submitted by asylum-seekers
definitively rejected. According to the new legislation, the application had to be
lodged at the prefecture of the place of residence, a decision was due within 48
hours, and during this lapse the applicant was subject to an administrative detention
(thus allowing speedy expulsions in case of rejection). Further to a request for
clarification, this delegation pointed out that the new law referred to situations where
the asylum procedure had been exhausted and had resulted in a final negative

decision, but reexamination was sought based on new information.

3. Missions to countries of origin
The Swedish delegation informed CIREA that it had not yet carried out its planned
mission to Iran.
The Presidency mentioned that it was planning an administrative mission to Tehran
for the end of April, concerning only the technical aspects of return to Iran.
The Danish delegation stated that it would presently make available reports on
missions carried out in Sri Lanka, Afghanistan and Somalia.
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4. Report on the Belgian mission to Azerbaijan

The Belgian delegation went through the above-mentioned report, as contained in

document 7152/97 CIREA 27.

Furthermore, this delegation, as well as the Netherlands delegation, which had carried

out a mission to the same area, expressed their views, partly in reply to the Danish
delegation, concerning the situation of women, the level of punishment provided in

case of desertion and the situation of mixed marriages.

5. Report on the Netherlands mission to the Caucasus

The Netherlands delegation presented an in-depth report of its mission to Armenia,

Georgia and Azerbaijan, carried out from 26 October to 13 November 1996.

Further to a question from the Belgian delegation, the Netherlands delegation

indicated that the fact that there were just about no ethnic Azeris in Armenia any
longer, did not necessarily entail that asylum applications based on membership of

this ethnic minority were to be regarded as doubtful.

In reply to the French delegation, the Netherlands delegation provided further

information on the trials that took place against members of Dashnak.

6. "Safe country of origin" principle
- analysis of replies to the questionnaire
docs 6656/97 CIREA 18
5551/97 CIREA 9 + ADD 1

Some delegations (DK, D, A, P) asked for specific rectifications to be included in the

above-mentioned analysis (see document 6656/97 CIREA 18 COR 1).

The views of delegations varied regarding a possible harmonization of the notion of

"safe country of origin" and, in general, the usefulness of such a notion.

Some delegations (B, DK, P, UK) were reserved on the need of a harmonized

approach. The Portuguese delegation stressed that, since Portugal did not have a

list, it could not yet express a position on this question. The Danish delegation
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noted that it did not have a mandate on this question, and that in any case a

decision could not be made at CIREA level. The UK delegation took the view that

the differences in the criteria currently used to establish the list of safe countries
would make it very difficult to adopt a harmonized policy (in particular, the UK based
its list on the large number of applications received from certain countries and

rejected). The Belgian delegation did not favour a harmonized list, which would go

far beyond the scope of the London Conclusions of 1992, since it did not recognize

this notion.

Regarding the usefulness of the list of safe countries in general, some delegations

(FIN, DK) emphasized its added value.

The Finnish delegation explained that its extensive list had been set up in the early

90's in order to cope with the criminal activities committed in reception centres by
quite a few asylum-seekers, mainly from Russia and the Baltic States, and pointed
out that it was currently proposed to abandon such list; in that case, Finland would
have to find other means of coping with these problems, possibly looking at them in
the wider context of misuse of asylum procedure. Further to a question from the

Greek delegation, concerning the link between the inclusion on the list of the EU

Member States and the Dublin Convention, the Finnish delegation confirmed that all

EU Member States were at present on the list, and that they would be removed

from it as soon as Finland acceded to the Dublin Convention.

The Danish delegation recalled that Denmark did not in principle have a list, but that

its practice was similar to that of the Member States which had a list; against this
background, it stressed that the availability of accelerated procedures for asylum-

seekers from certain countries was a useful disincentive for potential asylum abusers.

Other delegations (F, B, D, NL), by contrast, questioned the usefulness of this

notion.

The French delegation considered, firstly, that this list could be beneficial only as a

means of introducing an accelerated procedure for the processing of asylum
applications, thus it was not helpful in a country like France where accelerated
procedures could be set in motion on the basis of individual applications and
regardless of the nationality of the asylum-seekers; secondly, that the political
situation of a country of origin was only remotely related to the grounds of an

asylum application. In addition, this delegation did not share the view that a list of
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safe country could discourage the arrival of asylum-seekers, since the prospect of a
stay in a Member State was a stronger factor than any political signal which could
be sent to the countries of origin, as was demonstrated by the increase of asylum-
seekers registered in France when it had applied the cessation clause foreseen in

Article C.5 of the Geneva Convention.

In this connection, the French delegation mentioned the risk that the existence of a

list could generate pressure by third countries in order to be included on it.

The UK delegation reacted to this remark, by recalling that in the UK the justification

for inclusion on the list was a large number of applications, whose majority had been

rejected.

The German delegation played down the simplification, amounting to a presumption,

brought about by a list of safe countries, on the ground that in any case the law
requires the possibility of challenging a decision before court, and it is just as easy
simply to say that a case is manifestly unfounded. This delegation mentioned that
Germany, like the United Kingdom, included on its list the countries of origin from

which a large number of asylum-seekers originated.

Likewise, the Netherlands delegation emphasized that a list had limited effects, since

in practice a decision had to be justified, and an accelerated procedure might not
take place. It added that in specific cases (e.g. homosexuals from Romania), this
notion was thoroughly inappropriate. Finally, as for the psychological influence of
the list, if it was true that the Netherlands experienced a general decrease in the
number of asylum-seekers, it was nonetheless hard to tell what was the reason of

this decrease.

The Presidency concluded that, given the delegations’ differing views on the
usefulness of the list approach, it was not confident that a harmonization of Member

States' the policies in this area could be achieved.
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7. Examination of the situation in certain third countries or regions from which
applicants for asylum come: Sri Lanka
doc. 6336/97 CIREA 15

analysis of replies to the questionnaire

The consideration of this item was in part attended by representatives of UNHCR. A
background paper on refugees and asylum seekers from Sri Lanka was also

distributed to delegations during the meeting {(see doc. 7153/97 ASIM 28).

Delegations also received a note by the Presidency on the situation in Sri Lanka
(document 7082/97 CIREA 25), as well as a note dated 19 March 1997 concerning
trafficking of persons {previously distributed, as room document no. 2, at the
meeting of the Asylum Working Party with experts in migration matters), an
information note by UNHCR on its position concerning the return of rejected asylum-
seekers to Sri Lanka, and a paper on Sri Lankan Tamils dated February 1997 by the

British Refugee Council.

The contributions made by delegations on the various substantive issues analyzed in
the course of the debate will be taken into account in a revised version of the

above-mentioned analysis, to be distributed to delegations.

An informal expert meeting took place in parallel to the CIREA meeting, in order to
exchange information, on the basis of concrete examples, on the assessment of
individual asylum applications in Member States. A report of this meeting was

subsequently made to CIREA.

8. Preparation of the next CIREA meeting

The situation in /ran

The Presidency informed CIREA that experts from the second pillar (COMEM) would
be invited to attend the consideration of this item at the next meeting of CIREA
scheduled to take place on 15 and 16 1997 It thus invited delegations to inform it
by 11 April 1997 at the latest of any objection to transmission to the experts of

COMEM of the replies to the questionnaire on lran.
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Exchange of statistical information and data bank

The Presidency made a pressing appeal to delegations to submit their replies in this

matter, in particular in view of the fact that a discussion on this subject was under

way in the Asylum Working Party with experts in migration matters, and it would be
useful for CIREA to state its needs and establish the criteria on the confidentiality of

its documents.

Meeting with the U.S.A and Canada on 16 June 1997
The Presidency stressed that it regarded as practical to meet with the U.S.A. and
Canada at the same time, and invited delegations to reflect on possible subjects to

discuss with these two countries, and possibly submit proposals in writing.
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