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Subject: Adoption in the languages of the Communities of a
regulation establishing a European Monitoring Centre on
Racism and Xenophobia.

At its meeting on 21 May 1997, the Permanent Representatives Committee reached

agreement on the draft of the above regulation. It therefore proposes to the Council to

- adopt the regulation as set out after legal/linguistic editing in document 8329/97
EMCR 14;

- insert the statements contained in annex | of this note in the minutes of the
meeting at which the regulation is adopted;

- adopt the negotiating directives for an agreement with the Council of Europe, set
out in annex Il of this note.
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Statements to be inserted in the minutes of the Council meeting at which the Requlation

establishing a European Monitoring Centre on Racism and Xenophobia is adopted:

8330/97
DGHII

ad Article 5 paragraph 3 (data protection)

The German delegation stated that in cases where such data would be used
in the course of an activity which falls outside the scope of Community law,
such use is considered incompatible with the purposes for which the data

were collected by the Centre.

ad Article 9 (Executive Board)

The Austrian, German and Spanish delegations expect that the number of
meetings of the Management Board and the Executive Board as proposed by
the Commission in the financial sheet to its proposal (doc. COM(96) 615 final)
will be respected (2 respectively 6 meetings per year). As far as finance is
concerned, the order of magnitude proposed by the Commission should
equally be sufficient. Exceptions thereof should only be granted during the

initial period of the Centre.

ad Article 10 paragraph 1 (Director)

The Council invites the Commission to propose several candidates to the
choice of the Management Board.
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ad Article 11 paragraph 1 (Staff)

The Council considers that the Centre's recruitment of staff should take place
progressively, taking into account efficient management and optimal allocation
of resources. The Centre's staff will not exceed 25 persons.

ad Article 17 (Entry into force)

Fourteen delegations stated that the first paragraph of Article 17 of the
Regulation is without prejudice to the Council's power, in the act establishing
a Community body and consequently by the procedure laid down in the legal

basis for that act, to determine the seat of the body in question.

The Luxembourg delegation considers that the seat of Community bodies can
only be determined on the basis of Article 216 of the treaty establishing the
European Community, i.e. by common accord of the Governments of the
Member States.

Commission statement on a Scientific Committee

The Commission regrets the decision of the Council not to accept the proposal
for a Scientific Committee and points out that other European Monitoring

Centres have such Committees which, moreover, fulfil a useful function.

The Commission will review the question of the Scientific Committee when
preparing the progress report on the Centre's activities which will be

presented, pursuant to Article 16.
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ANNEX I

Negotiating directives for an agreement with the Council of Europe

(see Article 7(3) of the Regulation on the European Monitoring Centre)

Cooperation with the Council of Europe is referred to not only directly in Article 7(3) of
the Regulation, which imposes an obligation to coordinate the activities of the Monitoring
Centre with those of the Council of Europe, but also, at least indirectly, in Article 3(2).
The latter provision stipulates that the Monitoring Centre must take account of the
activities already carried out by other institutions, particularly the Council of Europe, to

avoid duplication.

The agreement should therefore cover the following areas:

1. The arrangements for close cooperation between the Council of Europe and the
Monitoring Centre. To avoid any duplication, the agreement must provide for the
coordination of activities, particularly as regards the drawing up of the Monitoring
Centre's work programme and the exchange of information, and for the
possibility of joint action on subjects of common interest between the Monitoring
Centre and the organs of the Council of Europe, particularly the European
Commission against Racism and Intolerance (ECRI). Concretely, the agreement

must provide for:

-~ contacts and regular meetings between officials at an appropriate level,
for example the Director of the Monitoring Centre and the Secretary of
ECRI;

- regular exchange of data collected and information regarding completed,

current and proposed activities within the two bodies;

- common guidelines aimed at promoting complementarity of work and
avoiding any duplication; these guidelines could, for example, provide
that:
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() in general, studies would not be carried out separately by the two

bodies in the same field and concerning the same countries;

(i) the two bodies would aim for positive synergy, with research in a
particular area being done on Member States of the Community
by the Monitoring Centre, and complemented by the Council of

Europe as regards its other Member States;

(iii) joint meetings would be held with these experts;

(iv) information and data collected would be made reciprocally
available between the bodies, with the exception of confidential

data and proceedings.

2. The person to be designated by the Council of Europe within the Council

administration:

- arrangements for consultations between the Commission departments
and the General Secretariat of the Council of Europe on the selection of

the person to be designated (possibly a member of ECRI);

- a reference to the role of the Management Board under Article 8 of the
Regulation, and to the functions to be carried out on the Board by the

member designated by the Council of Europe.
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