EUROPEAN UNION Brussels, 12 June 1997
THE COUNCIL
8929/97
LIMITE

ASIM 125

OUTCOME OF PROCEEDINGS

from : Migration Working Party

dated : 29-30 May 1997

1. Adoption of the agenda

The Working Party adopted the agenda as set out in telex n® 2138 of 16 May 1997,
with the deletion of former item 2 ("Migration and Development Cooperation”), for the

reasons given in telex n® 2215 of 22 May 1997.

2. Family reunification
docs. 8285/97 ASIM 106
10669/1/96 ASIM 140 REV 1

The Working Party went through the Presidency’s document 8385/97 ASIM 106
question by question, with a view to highlighting any problem arising in connection
with the implementation of the 1993 resolution on the harmonisation of national
policies on family reunification (document WGI 1497 REV 1), possibly requiring a

strengthening of this resolution.

It was agreed that the questions that, for lack of time, could not be dealt with
exhaustively at the meeting, would be the object of a questionnaire by the
Presidency, to which delegations would reply in writing. Through this overall exercise,
the Working Party would collect all relevant information in the area, in addition to
the information in document 10669/1/96 ASIM 140 REV 1 (which was centred upon
the implementation of this resolution, thus covered mainly new legislations adopted

by Member States since 1993).

A detailed account of the substantive discussion of the questions raised by the
Presidency’s document, as well as a few preliminary conclusions on some of the

guestions, can be found in document 8928/97 ASIM 124.
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Further to a request from the Spanish delegation, it was agreed that the
questionnaire would also ask Member States to what extent their practices reflected
the provision of formal rights of the persons concerned. The Presidency announced
that it would also add a question on the interpretation by Member States of Article 8
of the European Convention on Human Rights (in part covered by question 19 of the

Presidency’s document).

It was stressed that this exercise was without prejudice to a possible proposal by
the Commission concerning a convention on admission. The Commission

representative confirmed that this convention had top priority on the Commission’s

agenda, and that it would cover the area of family reunification.

In addition, further to a gquestion from the UK delegation, as to whether any Member

States had booklets or brochures laying out in a coherent way their family

reunification policies, the Spanish and Swedish delegations undertook to make such

materials available through the Council Secretariat.

3. lllegal immigration and expulsion
docs. 8044/97 ASIM 96
6765/97 ASIM 53 ADD 1 and 2
5370/97 ASIM 11 CIREFI 6

The Presidency stated that the purpose of the discussion was to highlight existing
problems in this area, which would require further discussion and elaboration, but

should not necessarily lead to a new instrument.

The United Kingdom delegation outlined the reasons behind its note in

document 5370/97 ASIM 11 CIREFI 6. On the one hand, a discussion of this note

would help the UK prepare its Presidency’s work programme; on the other, this note
was a tool for Member States to share information at EU level concerning their good
results obtained in this area, in order to allow other Member States to make the

most efficient use of their limited resources. This delegation thus went through the

questions for discussion set out in paragraph 6 of its note.

The Netherlands, Luxembourg and UK delegations thus agreed to combine their

efforts to bring about this exercise.

The Working Party then considered the various items in document 8044/97

ASIM 96. The comments by delegations are set out below.
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Item 1 - EU laissez-passer

It was agreed, in particular with the assent of the incoming Luxembourg Presidency,

to ask CIREF! to draw up the relevant inventory, which could serve as a basis for

future work by the Working Party in this matter.

/tem 2 - Transit through other EU Member States

The Netherlands delegation informed the Working Party of the content of the

practical "working arrangements” concluded with Belgium, Germany and France. In
the event of joint charter flights, for example, the escort stays at the place of
departure of the charter flight and is assisted by representatives of the local
authorities, who have formal power to take action. A notification is always given in
advance. In the absence of legal, formal agreements, these arrangements have
proved their worth. This delegation doubted whether one should try to regulate this

matter formally, since during the long discussions that would follow, it would be

rather difficult to continue this practice.

The French delegation informed the Working Party that France is currently negotiating

a readmission agreement with Switzerland, whereby the police forces of the expelling
country would be able to exercise certain competencies, while remaining under the

authority of the transit country. The agreement would be provided to the Working

Party, once concluded.

Further to a proposal by the Irish delegation to elaborate guidelines to minimize or

reduce the difficulties regarding the question of prior notice, it was agreed that the
Working Party could further discuss the question of how and when a notification

was necessary.

The Irish delegation also advocated the elaboration of guidelines on the guestion of

consultation in the use of escorts. In this respect, the Presidency commented that
this area was seemed to be already adequately covered by the Council
recommendation of 22 December 1995 on concerted action and cooperation in

carrying out expulsion measures, and that further discussion should centre on how

the relevant provisions work in practice.
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As for the question of the power of escorts in other jurisdictions, the Irish delegation

was sceptical on the usefulness of going over a matter that already been discussed
at length within the framework of Steering Groups | and ll, without any prospect of

solution in the short term. The Presidency shared this view.

ltem 3 - Joint charter flights

The Presidency noted that only four Member States reported using this system
(namely, B, F, F, NL), and mentioned that it could be useful to consider the
possibility of setting up a system at EU level, whereby a Member State could advise
other Member States, possibly through the Council Secretariat, of all group expulsion
charter flights about to leave to a specific destination, and other interested Member

States could make use of that flight.

The UK delegation suggested that an operational-basis discussion could be held to

identify the advantages and disadvantages of such joint charter flights; CIREFI

seemed to be the proper forum for this discussion.

The Netherlands delegation pointed out that the question of safety and security was

less problematic than it could seem, whereas, in its experience, the major problem in
practice was the difficulty to fill the aircraft, particularly because sometimes legal
proceedings are started just before the expulsion date, which prevent the carrying
out of the expulsion. On the other hand, the fact of dealing with people from
different countries does not in itself create difficulties that could not be overcome
with a proper organization. As for the actual way of organising these flights, this
delegation stated that deportees are transported by land from each Member State
concerned to the airport of departure; in this delegation’s view, however, allowing
the aircraft to stop over to collect deportees in the various Member States would

prevent the problems linked to transport by land.

The Belgian delegation also experienced difficulties in filling group expuslion charter
flights.

It was agreed that CIREFI would be asked to look into the two aspects raised in
connection with joint charter flights, namely control and supervision, and the
difficulty of having a sufficient number passengers at a given time. Subject to
CIREFI's findings, adequate consideration should be given to the setting up, possibly

within the Council Secretariat, of an electronic system for the exchange of
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information on forthcoming departures of charter flights.

/Item 4 - Rejected asylum-seekers

In answer to the question raised in the note by the UK delegation, whether priority is

given to expelling certain categories of aliens, a number of delegations stated that
they do not distinguish between rejected asylum-seekers and other illegal immigrants

(E,_ F, A, FIN, S). The French delegation pointed out, however, that before the

expulsion measure is taken, rejected asylum-seekers are allowed more time to return

on a voluntary basis. The Netherlands delegation added that a distinction is made in

practice, if the person to expel has committed a crime that constitutes a danger to

public order.
/tem b5 - Checks within the country
It was generally felt that the police should avoid active alien supervision, in the

sense of checking out people on the streets on no other basis than their appearance,

which, as the UK delegation stressed, could be detrimental to good race relations.

The French delegation also indicated that, if the French police undertook identity

checks in areas where many foreigners congregate, it was in the context of crime
prevention (mainly, to combat drug trafficking). This delegation further emphasized
the difficulty that the police had in determining objectively which people to check
out, but excluded categorically that the physical appearance was one of the elements

that could be taken into account.

/ltem 6 - lllegal employment

Delegations mentioned their experiences in actively checking out illegal aliens in

places such as restaurants (NL, A, FIN), construction sites (D, A), the agricultural

sector (NL). Some Member States appear to make spot checks (A), others work on
the basis of concrete prior information, so as to avoid negative publicity if all

employees turn out to be legal (NL). The Netherlands delegation also pointed out

that, in the event that an illegal alien is found, the employee is deported and the
employer is fined. In this connection, the Presidency referred to the information
received from Cyprus, where an employer employing illegal aliens has to pay social
benefits for three months, irrespective of the actual duration of the employment; the

introduction of such a deterrent has been discussed in the Netherlands.
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Item 7 - Balance between different kinds of enforcement activities

No contribution was made on this question.

Iltem 8 - Effective departure

Various measures were described by delegations to check the alien’s actual
departure, where forcible return is not carried out: last-address checks, which
reportedly does not prove very effective (DK, GR, NL) ; cross-border certificates to
be given out to border control authorities at the border (D, F, in the case of rejected
asylum-seekers) ; more active supervision of risk groups (DK) ; financial aid in the
case of voluntary return (F) ; holding on to passports (F, measure introduced by new

law, not yet implemented ; D, where it does not happen frequently).

Item 9 - Public-service benefits

A number of Member States condition access to public services to residence status,
except in the case of urgent medical care and primary and (possibly) secondary
education, usually through a registration number given to legal residents (DK, F, NL
soon to be adopted, P, FIN, S). Even in the case of hospital care, as the Danish
delegation stated, this system allows better checks on illegal aliens, without depriving

the aliens of the required hospital treatment. The Netherlands delegation emphasized

that making an illegal stay as unattractive as possible, through a linkage between
various administrative bodies, could be far more effective than using plentiful

resources in trying to remove illegal aliens.

The Luxembourg delegation, by contrast, reported that no such system was in place

in Luxembourg, where the only requirement for access to public services was an

employment relation, even though illegal.

The Presidency remarked the increasing uniformity of policies, and noted that the

question of possible use of false numbers or documents was a question for CIREFI to

consider.
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Item 10 - Marriages of convenience

This subject would be dealt with separately under the Luxembourg Presidency, based
on the replies received from delegations to the questionnaire contained in document
6031/97 ASIM 30.

Item 11 - Central alien register

The Working Party took note of the fact that such a register exists in all Member

States.

It was concluded that further discussion should take place in ways to be determined

by the incoming Luxembourg Presidency, and in cooperation with CIREFI.

4. Next meeting of the Budapest Group
- state of preparation
It was recalled that a meeting of the Budapest Group would take place in September
1997, in order to prepare the meeting at ministerial level with the CEECs (scheduled
to take place in Prague on 14 and 15 October 1997).
It was agreed that Member States would coordinate their positions, in particular
within the Working Party, for the purpose of preparing these meetings.
Delegations were also informed of a preparatory meeting of the "Friends of the
Chair", scheduled to take place in Opatja (Croatia) on 9 and 10 June 1997.
5. Other business
No items were raised under "Other business".
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