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OUTCOME OF PROCEEDINGS

from : Migration Working Party

dated : 18 July 1997

1. Adoption of the agenda

The Working Party adopted the agenda as set out in telex no. 3059 of 10 July 1997
(which superseded and replaced the draft agenda in telex no. 2995 of 4 July 1997). For

practical reasons, items 6 and 7 were taken up right after item 2.

Furthermore, the Presidency announced that, due to the preparatory meeting of the
Budapest Group scheduled for 4 and 5 September 1997, the date of the next meeting of
the Working Party had to be brought forward to 1 and 2 September 1997.

2. Presentation of the programme of the Luxembourg Presidency
doc. 9378/97 CK4 25

The Presidency informed the Working Party that the work programme as contained
in the above-mentioned document would be revised, due to the outcome of the
meeting of Steering Group | held on 15 and 16 July 1997 (see doc. 10009/97
ASIM 156). As a result of this meeting it was decided that further work on the
initiative concerning subsidiary protection would now be carried out by the Asylum
Working Party with experts in migration matters, and not by the Migration Working
Party; also, the Migration Working Party would continue work on the initiative
concerning travel facilitation for third-country nationals residing in a Member State
(see doc. 8609/2/96 ASIM 98 REV 2).
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Marriages of convenience
docs. 6031/97 ASIM 30
9391/97 ASIM 136 + ADD 1
9392/97 ASIM 137

The Working Party proceeded to an in-depth discussion of document 9392/97
ASIM 137, on which basis the Presidency undertook to revise the document (see doc.
9392/1/97 ASIM 137 REV 1).

Preparation of next interpillar meeting on countries with which there are problems
regarding readmission
docs. 6072/4/96 CIREFI 11 REV 4
5684/2/97 ASIM 22 REV 2
9826/1/97 CIREFI 39 REV 1

The Presidency announced that it was preparing the appropriate follow-up to the
interpillar meeting of 9 April 1997, regarding China, India and Viet Nam.

Furthermore, on the basis of the information received from Member States, as well
as a preliminary analysis of this information drawn up by the Council Secretariat, the
Working Party agreed to devote the next interpillar meeting to four African countries,
namely Nigeria, Ethiopia, Somalia and Liberia. As had been done with respect to
China, India and Viet Nam, the Migration Working Party would compile dossiers on
these African countries, before the interpillar meeting would actually take place.
Delegations were therefore invited to submit, by early September, any further
information concerning problems that they had experienced with respect to

readmission to these four countries (see telex no. 3203 of 22 July 1997).

The Spanish delegation recalled that during the Netherlands Presidency it had been

indicated that a future interpillar meeting of this nature could be devoted to co-
operation with the Maghreb/Mashrak countries. The Presidency and the Netherlands
delegation remarked that co-operation with these countries could be discussed within

the framework of the follow-up to the Barcelona Declaration.

10183/97 FP/cm EN

DG H I



Preparation of the next meeting of the Budapest Group

Delegations received a version, dated 4 July 1997 of the draft recommendations to
be adopted by the Conference of Ministers scheduled to take place in Prague on 14
and 15 October 1997 (also distributed at the meeting of Steering Group | of 15 and
16 July 1997).

The Presidency asked delegations for any suggestions as to the thrust of the
declaration to be delivered by the Presidency at the meeting scheduled to take place

in Vienna on 4 and 5 September 1997.

The Belgian delegation made some drafting suggestions regarding the draft

recommendations, as contained in a room document distributed to delegations. The
Presidency invited this delegation to submit these suggestions to the meeting of the
"Friends of the Chair", scheduled to take place in Prague at 29 July in Prague.

Further suggestions were made by the Italian, Netherlands and Danish delegations.

In particular, the Netherlands delegation suggested that the declaration on behalf of

the European Union should prioritize specific aspects of the draft recommendations,

which were very comprehensive. In the view of the ltalian and Danish delegations,

the European Union should appeal to its Central and Eastern European partners to use
the Union's acquis as a model for their legislative developments, and to strike a
balance between the introduction of stringent migratory policies and respect for the

European humanitarian tradition.

The Presidency took note of these suggestions, and invited delegations to submit any
additional suggestions by 28 July 1997 (see telex no. 3204 of 22 July 1997). It
also indicated that, in addition to discussing this point at the next meeting of the
Migration Working Party, further coordination could take place in Vienna immediately

prior to the meeting.
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6. Austrian initiative concerning a UN convention on the smuggling of illegal migrants

The Austrian delegation presented this draft convention, which was distributed to

delegations in English (and had also been distributed at the meeting of Steering Group
| held on 15 and 16 July 1997). This delegation also pointed out that Austria, along
with other Member States of the United Nations, was a co-sponsor of this draft,
which would be discussed by the United Nations Commission on Crime Prevention
and Criminal Justice during the forthcoming 52nd session of the United Nations
General Assembly. Austria had already presented this draft, within the European
Union, to the CFSP Public International Law Group (COJUR) on 11 June 1997, which
had generally welcomed this initiative. This delegation thus invited delegations to

comment on the proposal.

This initiative was generally welcomed also by the Migration Working Party and in

particular by the D, GR, |, NL and UK delegations. However, since a number of

delegations had only received the text recently, they had not had the opportunity to
study it in detail, so it was agreed that the Working Party would come back to it at

its next meeting.

It was further agreed that the text would be transmitted to the Working Party on

Mutual Assistance in Criminal Matters for information, since many aspects of the draft

fell under the latter's mandate.

7. Italian initiative concerning a multilateral convention to combat illegal migration by sea

The ltalian delegation presented this draft convention, which had already been

distributed to delegations in English, French and ltalian at the meeting of the K.4
Committee held on 26 June 1997, as well as at the meeting of Steering Group | held
on 15 and 16 July 1997. The Italian initiative was centred on the specific
phenomenon of illegal migration by sea, and pursued two goals: firstly, the
codification of the crime of illegal migration by sea and, secondly, the setting up of
mechanisms of international cooperation aimed at preventing this form of illegal
migration. This delegation further informed the Working Party that the text had

already been considered within the European Union by the CFSP Public International
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Law Group (COJUR) on 11 June 1997, and by the Law of the Sea Group on 27
June 1997, which had both generally welcomed this initiative. By presenting this
initiative to the various working parties of the European Union, Italy sought the views

of Member States in this matter, with a view to improving its effectiveness.

This initiative was generally welcomed also by the Migration Working Party and in

particular by the GR, NL, FIN and UK delegations.

Two points were raised regarding procedures. Firstly, the Netherlands delegation

suggested that, because of the links between the two initiatives, the ltalian draft

could be combined with the Austrian draft. Secondly, the German and Netherlands

delegations considered that it could be useful to know in which context Italy intended
to launch its initiative, and specifically, whether this would be done within the
framework of the International Maritime Organization (IMO). In reply to this latter

point, the ltalian delegation stressed that at this stage ltaly was interested in

gathering Member States’ reactions to this initiative, and advocated an open
discussion of this provisional draft within all working parties concerned; in ltaly's
view, the question of the most appropriate institutional framework for launching this
initiative should be settled at a later stage, without prejudice to the possibility of

submitting this text to the IMO.

As to the substance of the text, the United Kingdom delegation questioned the

definition of "illegal migrants” in Article | of the draft as "persons travelling illegally
by sea”; this definition required further reflection, possibly in consultation with penal
experts; in fact, in the view of this delegation, a person cannot be illegal until he/she

enters the territory of a country. The ltalian delegation noted that this remark had

been also made at the Law of the Sea Group, and concurred that the text should be
revised accordingly; it also pointed out that the notion of "illegal migrant” should be
based on factors such as the person's intention to establish in a country, the absence
of identity documents and the safety of the ship. In addition, the Italian delegation
drew attention to some key provisions of the draft (namely, Article V, VI, VI, VI,
IX and XIll), and indicated that, in the light of previous discussions, some of these
provisions would have to be amended (specifically, the words "in good faith" could
be deleted from Article VII (2), and the words "free of charge” could be deleted from
Article VIII (d)).
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Since some delegations (NL, FIN) needed to scrutinize the text further, it was agreed

that the Working Party would come back to it at its next meeting.
It was also agreed that this text would be transmitted, like the Austrian text, to the

Working Party on Mutual Assistance in Criminal Matters for information, since the

draft covered questions that fell under the latter's mandate.

8. Other business

No items were raised under "Other business".
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