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EUROPEAN UNION Brussels, 2 October 1997 (09.10) 
 THE COUNCIL (OR.  f) 
 
                              10191/1/97 
  REV 1 
  LIMITE 
 
  ASIM  160 
 
 
 
NOTE 
 

from:  the Presidency 
 
to : Eurodac Working Party 
 

No. prev. doc.:   8665/6/96 ASIM 99 REV 6 
 

Subject:  Draft Convention concerning the establishment of "Eurodac" for the comparison of fingerprints of 
applicants for asylum 

 

 
 
 

 

Delegations will find attached the draft "Eurodac Convention" revised by the Presidency,  following the 

Eurodac Working Party meeting on 25 and 26 September 1997. 
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 COUNCIL ACT 

 

 of .... 

drawing up the Convention concerning the establishment of "Eurodac" 

for the comparison of fingerprints of applicants for asylum  

 

 

THE COUNCIL OF THE EUROPEAN UNION, 

 

Having regard to the Treaty on European Union, and in particular Article K.3(2)(c) thereof, 

 

Whereas asylum policy is regarded as a matter of common interest for the Member States under Article 

K.1(1) of the Treaty; whereas it is necessary to set up a computerized system for  comparison of fingerprints 

of persons seeking asylum in a Member State in order effectively to apply the Convention determining the 

State responsible for examining applications for asylum lodged in one of the Member States of the European 

Communities (signed at Dublin on 15 June 1990) (1), and in particular Article 15 thereof; 

 

Having decided that the Convention, the text of which is given in the Annex and which has been signed 

today by the Representatives of the Governments of the Member States, is hereby drawn up; 

 

RECOMMENDS that it be adopted by the Member States in accordance with their respective constitutional 

requirements. 

 

Done at  .........................., 

 

       For the Council 

       The President 

                                                 
(1) OJ No C 254, 19.8.1997, p. 1. 
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 ANNEX 

 CONVENTION 

 

drawn up on the basis of Article K.3 of the Treaty on European Union, 

concerning the establishment of "Eurodac" 

for the comparison of fingerprints 

of applicants for asylum (2) 

 

THE HIGH CONTRACTING PARTIES to this Convention, Member States of the European Union, 

 

REFERRING to the Act of the Council of the European Union of ......................., 

 

RECALLING the objective of harmonization of the Member States' asylum policies, set by the Strasbourg 

European Council on 8 and 9 December 1989 and further developed by the Maastricht European Council on 

9 and 10 December 1991 and the Brussels European Council on 10 and 11 December 1993 as well as in the 

Commission communication on immigration and asylum policies of 23 February 1994; 

 

DETERMINED, in keeping with their common humanitarian tradition, to guarantee adequate protection to 

refugees in accordance with the terms of the Geneva Convention of 28 July 1951, as amended by the New 

York Protocol of 31 January 1967, relating to the Status of Refugees, and to continue the dialogue begun 

with the United Nations High Commissioner for Refugees on any issues relating to application of this 

Convention; 

 

CONSIDERING the joint objective of an area without internal frontiers in which the free movement of 

persons is ensured, in accordance with the provisions of the Treaty establishing the European Community; 

 

AWARE of the need, in pursuit of this objective, to take measures to avoid any situations arising which 

would result in applicants for asylum being left in doubt for too long as regards the likely outcome of their 

applications and concerned to provide all applicants for asylum with a guarantee that their applications will 

be examined by one of the Member States and to ensure that applicants for asylum are not referred 

successively from one Member State to another without any of these States acknowledging itself to be 

competent to examine the application for asylum; 

                                                 
(2) Scrutiny reservation by the German delegation on the new title and the new version of the recitals. 
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CONSIDERING that the specific aim of the Dublin Convention of 15 June 1990 determining the state 

responsible for examining applications for asylum lodged in one of the Member States of the European 

Communities (3) is to meet that concern; 

 

CONSIDERING that for the purposes of applying the Dublin Convention it is necessary to establish the 

identity of applicants for asylum; 

 

CONSIDERING that fingerprints constitute an important element in establishing the exact identity of such 

persons and considering that it is necessary to set up a system for the comparison of their fingerprints; 

 

CONSIDERING that the (...) processing of such data is only possible with due regard for the Council of 

Europe Convention for the Protection of Individuals with regard to Automatic Processing of Personal Data, 

signed at Strasbourg on 28 January 1981, 

 

HAVE AGREED ON THE FOLLOWING PROVISIONS: 

                                                 
(3) OJ No C 254, 19.8.1997, p. 1. 
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Article 1 

 

Purpose of "Eurodac" 

 

1. The Member States shall establish and maintain a system, known as "Eurodac", the  sole purpose of 

which shall be to assist in determining the Member State which is responsible pursuant to the Dublin 

Convention for examining an application for asylum lodged in a Member State. 

 

2. To that end, Eurodac shall consist of: 

 

 – the Central Unit referred to in Article 3, 

 

 – a computerized central database in which the data referred to in Article 5(1) are recorded and 

stored for the purpose of comparing the fingerprints of applicants for asylum, 

 

 – means of transmission between the Member States and the central database. 

 

 The rules governing Eurodac shall also apply to operations effected by the Member States as from the 

transmission of data to the Central Unit until use is made of the results of the comparison. 

 

3. Without prejudice to the use of data transmitted to Eurodac by the Member State of origin in other 

databases set up under the latter's national law, fingerprints and other personal data may be processed 

in Eurodac only for the purposes set out in Article 15(1) of the Dublin Convention. 

 

Article 2 

 

Definitions 

 

For the purposes of this Convention: 

 

1. "The Dublin Convention" shall mean the Convention determining the State responsible for examining 

applications for asylum lodged in one of the Member States of the European Communities, signed at 

Dublin on 15 June 1990. 

 

2. Unless stated otherwise, the terms defined in Article 1 of the Dublin Convention shall have the same 

meaning in this Convention. 
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3. An "applicant for asylum"  shall mean an alien who has made an application for asylum or on whose 

behalf such an application has been made. 

 

4. "Transmission of data" shall mean: 

  

 – (...) communication of data from Member States to the Central Unit for recording in the central 

database and communication to Member States of the results of the comparison made by the 

Central Unit, as well as 

 

 – (...) recording of data directly by Member States in the central database and direct communication 

of the results of the comparison to such Member States. 

 

5. "Personal data" shall mean any information relating to an identified or identifiable natural person; an 

identifiable person is one who can be identified, directly or indirectly, in particular by reference to an 

identification number or to one or more factors specific to his physical identity. 

 

6. "Member State of origin" shall mean the Member State which transmits the personal data to the Central 

Unit and receives the results of the comparison. 

 

7. "Headquarters State" shall mean the Member State in which the Central Unit is situated. 

 

Article 3 

 

Central Unit 

 

1. A Central Unit shall be established in the Member State designated as responsible for operating the 

central database of fingerprints of applicants for asylum on behalf of the Member States (4).  The 

Central Unit shall be equipped with a computerized fingerprint recognition system. 

 

2. Data on applicants for asylum which are processed at the Central Unit shall be processed on behalf of 

the Member State of origin. 

                                                 
(4) How the decision designating the Member State responsible for operating Eurodac is to be taken will be 

examined at a later stage. 
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3. Insofar as the Convention does not provide otherwise, operation of the Central Unit shall be governed 

by the national law of the headquarters State. 

 

4. The headquarters State shall submit to the Council an annual report on the activities of the Central 

Unit. 

 

Article 4 

 

Procedure 

 

1. The Member States shall, in accordance with their national law (5), promptly take the fingerprints of 

every applicant for asylum of at least 14 (6) years of age and shall promptly transmit the data referred 

to in Article 5(1), points 1 to 6, to the Central Unit.  

 

2. The data referred to in Article 5(1) shall be immediately recorded in the central database: 

 

 (i) by the Central Unit or, 

 (ii) insofar as the technical conditions for such purposes are met, directly by  the Member State of 

origin. 

 

 Acknowledgment of receipt of data transmitted by the Member State of origin shall be given. 

 

3. Fingerprint data within the meaning of point 2 of Article 5(1) transmitted by any Member State shall 

be compared by the Central Unit with the fingerprint data transmitted by other Member States and 

already recorded in the central database. 

 

4. Any Member State may request that the comparison referred to in paragraph 3 should cover the 

fingerprint data previously transmitted by it, in addition to the data from other Member States. 

                                                 
(5) Scrutiny reservation by the Spanish delegation. 
 The Danish, Greek and French delegations asked for it be noted that "in accordance with their national 

law" could not be interpreted as authorization not to take the fingerprints of one or more categories of 
applicants for asylum. 

(6) Reservation by the Netherlands delegation relating to the age of "14". 
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5. The Central Unit shall forthwith communicate the results of the comparison to the  Member State of 

origin, together with the data referred to in Article 5(1), relating to those fingerprints which, in the 

opinion of the Central Unit, are so similar as to be considered as matching with the fingerprints which 

were transmitted by that Member State.  Direct transmission to the Member State of origin of the 

results of the comparison shall be permissible where the technical conditions for such purpose are met. 

 

6. The results of the comparison shall be immediately checked in the Member State of origin.  Final 

identification shall be made by the Member State of origin in cooperation with the Member States 

concerned, pursuant to Article 15 of the Dublin Convention.  Information received from the Central 

Unit relating to any data mismatch or other data found to be unreliable shall be erased by the Member 

State of origin as soon as the mismatch or unreliability of the data is established. 

 

7. The Council shall adopt the implementing rules which are necessary to give effect to the procedures 

provided for in this Article. 

 

 Article 5 

 

 Recording of data 

  

1. Only the following data shall be recorded in the central database: 

 

 1. Member State of origin, place and date of the application for asylum; 

 2. fingerprints (7) pursuant to the provisions for implementing this Convention adopted by the 

Council; 

 3. sex; 

 4. reference number used by the Member State of origin; 

 5. date on which the fingerprints were taken; 

 6. date on which the data were transmitted to the Central Unit; 

 7. date on which the data were entered in the central database; 

 8. details in respect of the recipient(s) to whom the data were transmitted and the date(s) of 

transmission(s). 

                                                 
(7) "Fingerprints" here refers to both the prints themselves and data relating to them. 
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2. After recording the data in the central database, the Central Unit shall destroy the media used for 

transmitting the data, unless the Member State of origin has requested their return. 

 

 Article 6 

 

 Data storage 

 

1. Each set of data, as referred to in Article 5 (1), shall be stored in the central database for ten years from 

the date on which the fingerprints were last taken. Upon expiry of this period, the Central Unit shall 

automatically erase the data from the central database. 

 

 Article 6a 

 

 Advance data erasure 

 

1. Notwithstanding the provisions of Article 6, data relating to a person who has acquired citizenship of a 

Member State shall be erased from the central database. In conformity with Article 9, such erasure 

shall be carried out by the Member State of origin as soon as that Member State becomes aware that 

the person has acquired citizenship of a Member State. 

 

2. Notwithstanding the provisions of Article 6, data relating to a person who has been recognized and 

admitted as a refugee in a Member State in accordance with the Geneva Convention of 28 July 1951, 

as amended by the New York Protocol of 31 January 1967, shall be erased from the central database.  

In conformity with Article 9, such erasure shall be carried out by the Member State of origin as soon as 

that Member State becomes aware that the person has been recognized and admitted as a refugee in a 

Member State. 

 

3. Five years after the introduction of the central database, the Council shall decide, on the basis of 

reliable statistics on persons who have filed an application for asylum in a Member State after having 

been recognized and admitted as refugees in another 
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 Member State,  whether the provision in paragraph 2 should be revoked. 

 

4. The Council shall adopt implementing provisions concerning compilation of those statistics. (8) 

 

(9) 

                                                 
(8) Draft statement for the Council minutes: 
 "When adopting the implementing provisions concerning compilation of the statistics referred to in Article 

6a(4) of the Convention establishing Eurodac for the comparison of fingerprints of applicants for asylum, 
the Council will take due account of the following: 

 1. For the sole purpose of compiling statistics, before proceeding on the instruction of the Member 
States, with the erasure from the central database of data relating to persons who have been recognized 
and admitted as refugees in the Member States, the Central Unit will transfer into a secondary 
database, specially designed for that purpose, the fingerprints of the person in question [as well as the 
country code of the Member State which transmitted the fingerprints to the central database]. 

 2. Fingerprints thus rendered anonymous will be stored in that secondary database for five years. 
 3. At the end of that period, the Central Unit, under the control of the joint supervisory authority referred 

to in Article 13 of the Convention, will compile the statistics in question by: 
  – comparing the fingerprints of persons who have been recognized and admitted as refugees in the 

Member States over the five-year period (comparison between sets) and 
  – comparing those prints with the prints recorded in the central database at that time. 
 4. After compiling the statistics, the data used in their compilation will be erased definitively. 
 5. During the five years for which the data are stored, the Central Unit, under the responsibility of the 

headquarters State, will take all necessary technical measures to prevent any access to those data." 
(9) The German and United Kingdom delegations proposed adding the following paragraph: 
 "In addition, data relating to a person who, in accordance with the national law of an individual Member 

State, has been granted indefinite leave to remain on the basis of an appropriate period of lawful 
residence may be erased, by the Member State concerned, from the central database." 

  Reservations by eleven delegations (DK/EL/E/F/IRL/I/NL/A/P/FIN/S). 
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 Article 7 

 

 Responsibility for data use 

 

1. The Member State of origin shall be responsible for ensuring that: 

 

 (a) fingerprints are taken lawfully; 

 

 (b) fingerprints and the data referred to in Article 5(1) are lawfully transmitted to the Central Unit; 

 

 (c) data are accurate and up-to-date when they are transmitted to the Central Unit; 

 

 (d) without prejudice to the responsibilities of the headquarters State referred to in Article 6 and 

paragraph 4, data in the central database are lawfully recorded, stored, corrected and erased; 

 

 (e) the results of fingerprint comparisons transmitted by the Central Unit are lawfully used. 

 

2. In accordance with Article 8, the Member State of origin shall ensure the security of these data before 

and during transmission to the Central Unit as well as the security of the data it receives from the 

Central Unit. 

 

3. The Member State of origin shall be responsible for the final identification of the data pursuant to 

Article 4(6). 

 

4. The headquarters State shall ensure that the Central Unit is operated in accordance with the provisions 

of the Convention and with any implementing measures adopted by the Council.  In particular, the 

headquarters State shall: 

 

 (a) provide that it shall not be lawful for persons working in the Central Unit to use the data recorded 

in the central database in a way contrary to the purpose of Eurodac as laid down in Article 1(1) 

and that such use shall be sanctioned accordingly; 
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 (b) ensure that persons working in the Central Unit comply with all requests from Member States made 

pursuant to the Convention in relation to recording, comparison, correction and erasure of data 

for which they are responsible; 

 

 (c) take the necessary measures to ensure the security of the Central Unit in accordance with Article 8. 

 

Article 8  

 

Security (...) 

 

1. The Member State of origin shall take the necessary measures to: 

 

 (a) prevent any unauthorized person from having access to national installations in which the Member 

State carries out operations in accordance with the aim of Eurodac (checks at the entrance to the 

installation); 

 

 (b) prevent data and data media in Eurodac from being read, copied, modified or erased by 

unauthorized persons (control of data media); 

 

 (c) guarantee that it is possible to check and establish a posteriori what data have been recorded in 

Eurodac, when and by whom, (control of data recording); (10) 

 

 (d) prevent the unauthorized recording of data in Eurodac and any unauthorized (...) modification or 

erasure of data recorded in Eurodac (control of data entry); (11) 

 

 (e) guarantee that, for the use of Eurodac, authorized persons have access only to data which are 

within their competence (control of access);  (12) 

                                                 
(10) Former (g). 
(11) Former (c). 
 Former (d) has been deleted. 
(12) The possibility of recording unauthorized attempts at access to data should be spelt out either in the 

detailed implementing rules, or when drawing up the specifications. 
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 (f)  guarantee that it is possible to check and establish to which authorities data recorded in Eurodac 

may be transmitted by data transmission equipment (control of transmission); 

 

 (g) prevent the unauthorized reading, copying, modification or erasure of data during both the direct 

transmission of data to the central database and vice versa and the transport of data media to the 

Central Unit and vice versa (control of transport). 

 

2. As regards the operation of the Central Unit, the headquarters State shall be responsible for applying 

the abovementioned measures. 

 

 Article 9 

 

 Access to and correction or erasure of data recorded in Eurodac 

 

1. The Member State of origin shall have access to data which it has transmitted and which are recorded 

in the central database in accordance with the provisions of this Convention.  No Member State may 

conduct searches in the data transmitted by another Member State, nor may it receive such data apart 

from data resulting from the comparison referred to in Article 4(5). 

 

2. The authorities of Member States which have access to data recorded in the central database shall be 

those designated by each Member State.  Each Member State shall communicate to the depositary a list 

of these authorities. 

 

3. Only the Member State of origin shall have the right to amend the data it has transmitted to the Central 

Unit by correcting or supplementing such data, or to erase them, without prejudice to erasure carried 

out in application of Article 6.  Where the Member State of origin records data directly in the central 

database, it shall amend or erase the data directly, if appropriate.  Where the Member State of origin 

does not record data directly in the central database, the Central Unit shall alter or erase the data at the 

request of that Member State.  

 

4. If a Member State or the Central Unit has evidence to suggest that data recorded in the central database 

are factually inaccurate, it shall advise the Member State of origin as soon as possible.  In addition, if a 

Member State has evidence to suggest that data were recorded in the central database contrary to this 

Convention, it shall similarly advise the  Member State of origin as soon as possible.  The latter shall 

check the data concerned and, if necessary, amend or erase them without delay. 



  
10191/1/97 fel/MCK/mc EN 
DG H I  14

  Article 10 (13) 

 

 Damages 

 

1.   In the case of direct transmission of data in the central database, the Member State of origin shall be 

liable for any damage resulting from the poor quality of the data or data media both before and after 

recording in the central database.  In the case of transmission of data into the central database via the 

Central Unit, the Member State of origin shall be liable for any damage resulting from the poor quality 

of the data or data media until the time of their recording in the central database; in accordance with 

paragraph 2, after recording the headquarters State shall become liable for any such damage.  The 

Member State of origin shall also be liable for any damage resulting from illegal use of the results of 

fingerprint comparisons transmitted by the Central Unit. 

 

2. The headquarters State shall be liable for any damage caused through the fault of the persons working 

in the Central Unit in the performance of their duties.  In accordance with its national legislation, the 

headquarters State may seek compensation from the persons concerned, if their fault has been 

intentional.  In all other cases, the amount of compensation which the headquarters State has to offer as 

a result of its liability shall be shared among all Member States in accordance with a scale to be 

determined by the Council in a measure implementing this Convention.  The Member States shall 

reimburse the amount of their share to the headquarters State. 

 

3.   In the event of  an external disaster causing damage to the central database, the headquarters State shall 

be liable, insofar as it has not taken adequate measures to protect the central database and maintain its 

integrity.  Otherwise, Member States shall share the costs of repairing the damage according to the 

scale fixed purusuant to paragraph 2. 

 

4. A Member State's liability under this Article shall be governed by the provisions of its national law. 

                                                 
(13) Scrutiny reservation by the United Kingdom delegation. 
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 Article 11 (14) 

 

 Rights of the data subject 

 

1. Member States shall inform the applicant for asylum, when taking his/her fingerprints, of the purpose, 

as defined in Article 1(1), of taking the prints as well as of his/her rights under this Article and their 

procedural practices. 

 

2. In each Member State any person may, in accordance with the laws, regulations and procedures of the 

State, exercise a right of access to data concerning him/her recorded in the (...) central database.  The 

person shall be informed of the data relating to him/her recorded in the central database as well as of 

the Member State which transmitted them to the Central Unit. 

                                                 
(14) The German delegation proposes that Article 11 be worded as follows: 
 
 "1. The rights of persons with regard to the personal data referred to in Article 5 and stored in the Central 

Unit shall be put into effect in accordance with the laws, regulations and administrative provisions 
of the Member State in which such rights are invoked. 

 
 2.  In each Member State a person shall have the right, according to the laws, regulations and 

procedures of the Member State concerned, to know what data relating to him are stored in the 
Central Unit. 

 
 3.  In each Member State a person shall have the right, according to the laws, regulations and 

procedures of the Member State concerned, to have data relating to himself corrected or erased, if 
such data are factually inaccurate or storage is not necessary for the purposes of this Convention.  
Corrections and erasures shall be effected by the transmitting Member State. 

 
 4.  Any request under paragraphs 2 and 3 shall contain all the necessary particulars to identify the data 

subject, including fingerprints.  Such data shall be used exclusively to exercise the rights referred to 
in paragraphs 2 and 3 and shall be destroyed immediately afterwards. 

 
 5.  In the territory of each Member State, any person may, in accordance with the laws, regulations 

and procedures of the Member State in question, bring an action or, if appropriate, a complaint 
before the courts or the authority competent under those laws, regulations and procedures, in 
connection with data relating to him stored in Eurodac, in order to exercise his rights under 
paragraphs 2 and 3.  The Member States concerned undertake mutually to recognize and enforce 
the final decisions taken by a court or other competent authority." 
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3. If the person contests the accuracy of the data or the lawfulness of recording them in the central 

database, he/she may ask for data which are factually inaccurate to be corrected or for data recorded 

unlawfully to be erased.  The correction and erasure procedures shall be carried out in accordance with 

the laws, regulations and procedures of the Member State which transmitted the data. 

 

4. If the rights of correction and erasure are exercised in a Member State other than that (those) which 

transmitted the data, the authorities of that Member State shall contact the authorities of the Member 

State(s) in question to check (...) the accuracy of the data and the lawfulness of their transmission and 

recording in the central database. 

 

5.   If it emerges that data recorded in the central database are factually inaccurate or have been recorded 

unlawfully, the Member State which transmitted them shall correct or erase the data in accordance with 

Article 9(3).  (...) 

 

6. Any request under paragraphs  2 and 3 shall contain all the necessary particulars to identify the data 

subject, including fingerprints.  Such data shall be used exclusively to exercise the rights referred to in 

paragraphs 2 and 3 and shall be destroyed immediately afterwards. 

 

7. Member States shall undertake to ensure that their competent authorities cooperate actively to enforce 

promptly the rights to correct and erase data laid down in paragraphs 3 to 5. 

 

8. In exercising his/her right of access, the data subject may be assisted, in accordance with Article 12(2), 

by the national supervisory authority set up in the Member State in which he/she is exercising that 

right.  In exercising his/her rights to correct or erase data, the data subject may apply for assistance 

directly to the joint supervisory authority set up by Article 13 where the data concerning him/her were 

recorded in the central database by a Member State other than the one in which he/she is exercising 

his/her right of access. 
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9. In each Member State any person may, in accordance with the laws, regulations and procedures of that 

State, bring an action or, if appropriate, a complaint before the competent authorities or courts of the 

State concerning the data relating to him/her recorded in the central database, in order to exercise 

his/her rights under paragraphs 2 and 3.  The Member States shall undertake mutually to recognize and 

enforce the final decisions of the courts or other competent authorities. (15) 

 

 Article 12 

 

 National supervisory authority 

 

1. Each Member State shall designate a national supervisory authority or authorities responsible for 

personal data protection in that Member State.  The task of the national supervisory authority shall 

be to monitor independently, in accordance with its respective national law, the lawfulness of the 

processing, in accordance with the provisions of this Convention, of personal data by the Member 

State in question, as well as of their transmission to the Central Unit, and to examine whether this 

violates the rights of the data subject.  For this purpose, the supervisory authority shall have access to 

the data processed by  the Member State concerned (...).  The Member State shall also make available 

to the national supervisory authority any information which it requests and allow it access to all 

documents and files, as well as all premises, at all times. 

 

2. Any person may ask the national supervisory authority to ensure that the recording and transmission of 

data concerning him/her to the Central Unit and the retrieval and use of such data by the Member State 

in question are lawful.  This right shall be exercised in accordance with the national law applicable to 

the national supervisory body of which the request is made. 

                                                 
(15) Scrutiny reservations by ten delegations (B/DK/EL/E/IRL/I/P/FIN/S/UK). 
 Reservations by the French, Netherlands and Austrian delegations. 
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Article 13 (16) 

 

Joint supervisory authority 

 

1. A joint supervisory authority shall be set up, consisting of a maximum of two members or 

representatives from the supervisory authorities of each Member State.  Each delegation shall be 

entitled to vote (...). 

 

2. The joint supervisory authority shall have the task of monitoring the activities of the Central Unit to 

ensure that the rights of data subjects are not violated by the processing or use of the data held by the 

Central Unit.  In addition, it shall monitor the lawfulness of the transmission of personal data to the 

Member States by the Central Unit. 

 

3. The joint supervisory authority shall also be competent for the examination of implementation or 

interpretation problems in connection with the operation of Eurodac, for the examination of possible 

difficulties during checks by the national supervisory authorities and for drawing up proposals for 

common solutions to existing problems. 

 

4. In the performance of its duties, the joint supervisory authority shall, if necessary, be actively 

supported by the national supervisory authorities. 

 

5. The headquarters State must assist the joint supervisory authority in the performance of its tasks.  In 

particular, it shall supply information requested by the joint supervisory body, give it access to all 

documents and paper files as well as access to the data stored in the system and allow it access to all its 

premises, at all times. 

 

6. The joint supervisory authority shall unanimously adopt its rules of procedure. 

 

7. Reports drawn up by the joint supervisory authority shall be forwarded to the bodies to which the 

national supervisory authorities submit their reports, as well as to the Council for information.  In 

addition, the joint supervisory authority may submit comments or proposals for improvement 

regarding its remit to the Council at any time. 

 

8. In the performance of their duties, the members of the joint supervisory authority shall not receive 

instructions from any government or body. 

                                                 
(16) Scrutiny reservations by the Spanish and Netherlands delegations. 
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9. The joint supervisory authority shall be consulted on that part of the draft operating budget of the 

Eurodac Central Unit which concerns it.  Its opinion shall be annexed to the draft budget in question. 

 

 Article 14 (17) 

 

 Costs 

 

1. The costs incurred in connection with the establishment and operation of the (...) Central Unit shall be 

borne by the budget of the European Communities. (18) 

 

2. The costs incurred by national units and for their connection to the central database shall be borne by 

each Member State. 

 

3. The costs of transmission of data from the Member State of origin and of the findings of the 

comparison to that State shall be borne by the State in question. (19) 

                                                 
(17) Scrutiny reservations by the Swedish delegation and the Commission representative. 
(18) Scrutiny reservations by the French and United Kingdom delegations. 
 Variant: 
 "1. The costs incurred in connection with the establishment and management of the Central Unit 

shall be borne by the headquarters State.  Member States shall reimburse each year to the 
headquarters State the amount of the costs borne on the basis of their share of the gross national 
product of the Member States of the European Union and of the criteria adopted the previous 
year." 

(19) Scrutiny reservation by the German delegation. 
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 [Article 15 (20) 

 

 Settlement of disputes 

 

Any dispute between Member States on the interpretation or application of this Convention must in an initial 

stage be examined by the Council in accordance with the procedure set out in Title VI of the Treaty on 

European Union with a view to reaching a solution. 

 

If no solution is found within six months, the matter may be referred to the Court of Justice of the European 

Communities by a party to the dispute.] 

 

 [Article 16 (1) 

 

 Preliminary rulings 

 

The Court of Justice of the European Communities shall have jurisdiction to give preliminary rulings on the 

interpretation of the provisions of this Convention. 

 

The provisions of the second and third paragraphs of Article 177 of the Treaty establishing the European 

Community shall apply.] 

 

 Article 17 

 

 Supervision of implementation 

 

The Council shall supervise the implementation and application of the provisions of this Convention to 

ensure that Eurodac operates effectively. 

 

The Council, acting [unanimously] [by a qualified majority] [by a two-thirds majority of the High 

Contracting Parties] (21) shall adopt the necessary implementing measures. 

                                                 
(20) Scrutiny reservations by the Danish, Spanish, French, Irish, Portuguese and United Kingdom 

delegations. 
 The Greek, Luxembourg, Netherlands, Austrian, Finnish and Swedish delegations were favourably 

disposed, as was the German delegation, which suggested that the matter be submitted to the Working 
Party on the Court of Justice. 

(21) In favour of: 
 – unanimity: Belgium, Greece, Spain, France, Ireland, Italy, Portugal, Finland, United Kingdom; 
 – qualified majority: Denmark, Luxembourg, Austria, Sweden; 
 – two-thirds majority: Germany, Netherlands. 
 Several delegations indicated, however, that they could be flexible. 
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 Article 18 

 

 Reservations 

 

This Convention shall not be subject to any reservations. 

 

 

 Article 19 

 

 Entry into force 

 

1. This Convention shall be subject to adoption by the Member States in accordance with their respective 

constitutional requirements. 

 

2. Member States shall notify the Secretary-General of the Council of the European Union of the 

completion of the procedures necessary under their constitutional requirements for adopting this 

Convention. 

 

3. Article 4(7), Article 6a(4) and the second paragraph of Article 17 of this Convention shall enter into 

force on the day following the notification, referred to in paragraph 2, by the last Member State of the 

European Union when the Council adopts the act establishing this Convention to fulfil that formality.  

The other provisions of this Convention shall enter into force 90 days later. 

 

 Article 20 

 

 Accession 

 

1. This Convention shall be open to accession by any State that becomes a member of the European 

Union. (22) 

 

2. The text of this Convention in the language of the acceding State, drawn up by the  Council of the 

European Union, shall be authentic. 

 

3.  Instruments of accession shall be deposited with the depositary. 

                                                 
(22) The question of accession to the Eurodac Convention by States which were not members of the 

European Union was mentioned and the Working Party agreed to ask the Council Legal Service what 
the consequences of this would be, particularly as regards the financing of Eurodac and the jurisdiction 
of the Court of Justice. 
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4. This Convention shall enter into force with respect to any State that accedes to it 90 days after the 

deposit of its instrument of accession or on the date of entry into force of all the provisions of the 

Convention if they have not already entered into force at the time of expiry of the said period of 90 

days. 

 

 Article 21 

 

 Depositary 

 

1. The Secretary-General of the Council of the European Union shall act as depositary of this 

Convention. 

 

2. The depositary shall publish in the Official Journal of the European Communities information on the 

progress of adoptions and accessions, together with declarations and any other notification concerning 

this Convention. 

 

IN WITNESS WHEREOF, the undersigned Plenipotentiaries have hereunto set their hands. 

 

.........(etc.) (in all the languages)....... 

 

Done at........................... this..............day of........ in a single original, in the Danish, Dutch, English, Finnish, 

French, German, Greek, Irish, Italian, Portuguese, Spanish and Swedish languages, all texts being equally 

authentic, such original being deposited in the archives of the General Secretariat of the Council of the 

European Union. 

 

..........(etc.) (in all the languages)...... 

 

For the Government of the Kingdom of Belgium 

 

..........(etc.) (all the Member States)..... 

 

                           

 


