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EUROPEAN UNION Brussels, 9 September 1997 (11.09) 
 THE COUNCIL (OR.  f) 
 
                              10449/97 
   
 
  LIMITE 
 
  ASIM 166 
 
 
 
NOTE 
 

from :  Chairman of the Working Party on EURODAC 
 
to  : K.4 Committee 
 

Subject:  Establishment of the EURODAC SYSTEM (European system for the comparison of fingerprints of 
applicants for asylum) 

   – data concerning persons who have obtained refugee status in a Member State 
 

 
 
 

It is Luxembourg's intention that under its Presidency the discussions on the EURODAC Convention should 

be finalized and the Convention signed at the JHA Council meeting in December.  Also, on the basis of the 

second study on technical specifications and the financial assessment now being carried out, we intend to lay 

before the Council – in accordance with its own instructions of November 1995 (11476/95 ASIM 308) –

 draft technical specifications so that the tendering procedure can take place under the United Kingdom 

Presidency during the first half of 1998. 

 

° 

 

°               ° 

 

Following on the clear progress that was made under the Netherlands Presidency, the Presidency-in-Office 

will be able to submit to the next meeting of the Working Party on EURODAC – on 25 and 

26 September 1997 – a new consolidated version of the draft Convention concerning the establishment of the 

EURODAC SYSTEM (10191/97 ASIM 160). 



  
10449/97 ard/MM/kr EN 
DG H I  2

Various delegations have substantive reservations, which should be withdrawn sooner or later.  But with 

regard to Article 6 of the draft Convention ("Data storage") there is a problem which the Presidency believes 

it will not be possible to resolve in the Working Party.  This is why the Working Party's Chairman is 

venturing to submit the (political) problem involved to the K.4 Committee. 

 

Article 6 of the draft EURODAC Convention specifies the length of time during which data concerning 

applicants for asylum may be stored in the EURODAC central database.  It is stipulated that "each set of 

data, as referred to in Article 5(1) [of the draft Convention], shall be stored in the central database for ten 

years from the date on which the fingerprints were recorded" and that "upon expiry of this period, the data 

shall be deleted from the central database". 

 

Delegations are unanimously agreed on this provision. 

 

Their unanimity dissolves, however, when it comes to the necessary exceptions to this principle.  Everyone 

agrees with the provision that "data relating to a person who has acquired citizenship of a Member State shall 

be deleted from the central database" but this is not the case with regard to the deletion of data on persons 

who have obtained refugee status. 

 

Deletion of the data on persons with refugee status is advocated only by the Belgian, German, Irish and 

Luxembourg delegations.  The United Kingdom delegation too is in favour of deletion but only if a certain 

period of time has elapsed since the person concerned was granted refugee status (say, four years).  The other 

ten delegations argue that the data should not be deleted, mainly because the possibility cannot be ruled out 

that a person who has obtained refugee status in one Member State will submit an application for asylum in 

another. 
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The Working Party has sought to resolve this problem under both the Netherlands and the Luxembourg 

Presidencies. 

 

In the view of the Presidency-in-Office, the problem cannot be resolved by the Working Party.  It has not 

been possible to find an objective solution to the problem either in the light of the legal aspects (see the 

opinions of the Council Legal Service of 25 July 1996 (9398/96 JUR 240 ASIM 111) and 10 June 1997 

(8999/97 JUR 215 ASIM 128) and of the Asylum Working Party (9771/97 ASIM 150, page 3, point 2), or in 

the light of the statistical aspects (insofar as it has been possible to commit them to paper at all; indeed, it is 

precisely because a system such as EURODAC does not yet exist that it is impossible to detect the number of 

asylum seekers who already have refugee status in another Member State).  A political solution therefore 

needs to be found. 

 

° 

 

°               ° 

 

 

EURODAC will be an automated system using a central database to compare the fingerprints of asylum 

seekers for the sole purpose of helping to determine which Member State, under the Dublin Convention, is 

responsible for examining applications for asylum lodged in one of the Member States. 

 

At this stage, an applicant for asylum is defined in the draft EURODAC Convention as "an alien who has 

made an application for asylum or on whose behalf such an application has been made" (10191/97 

ASIM 160, Article 2(2)). 

 

For reasons to do with the general purpose of processing the personal data of asylum seekers, this definition 

differs from the one given in the Dublin Convention which, it will be remembered, reads as follows: "an 

alien who has made an application for asylum in respect of which a final decision has not yet been taken" 

(Article 1(1)(c)). 
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Everyone agrees that data concerning asylum seekers whose applications have been rejected should be stored 

in the system.  Indeed, this is the whole point of EURODAC. 

 

But there is certainly no such agreement as regards asylum seekers to whom refugee status has been granted. 

 The Presidency cannot treat statutory refugees in the same way as asylum seekers who for one reason or 

another have been rejected.  The Presidency considers that for political and even humanitarian reasons, a 

refugee's fingerprints should be deleted, since the person concerned is no longer an asylum seeker. 

 

° 

 

°          ° 

 

 

The Presidency suggests the following solution to break the deadlock in the Working Party's discussions: 

 

1. The Convention will state that the data on applicants for asylum will be deleted from the central 

database when the persons concerned have been granted refugee status by a Member State. 

 

2. During the five years after the EURODAC Convention comes into force, Member States will store in 

their national EURODAC section – to the exclusion of any other item of personal data – the 

fingerprints of asylum seekers to whom they have granted refugee status.  This will involve a data file 

that has been rendered "anonymous". 

 

3. After five years, the data will be transmitted to the central EURODAC database, which, after 

comparing the fingerprints concerned with the data stored at that moment in the central database, will 

provide exact statistics on the number of persons who, after having obtained refugee status in one 

Member State of the European Union, have made a new application for asylum in one of the others. 
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4. In the light of this result, the JHA Council will decide whether or not the decision to delete the data on 

statutory refugees should be reconsidered. 

 

 

                                              


