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Subject: Monitoring of the implementation of texts already adopted concerning the 
admission of third-country nationals (see telexes No 2745 of 26 July 1996 and 
No 241 of 22 January 1997) 

Delegations will find herewith a report drawn up. pursuant to Article 3 of Council Decision of 

22 December 1995 on monitoring the implementation of instruments already adopted 

concerning the admission of third-country nationals (OJ No C 11 of 16.1.1995. p. 1). on the 

basis of the replies received from Member States. 

The report is centred upon the measures taken at national level subsequent to the adoption of 

the instruments concerned. No reference or analysis is made of pre-existing legislations or 

practices which are reportedly in full compliance with the requirements of these instruments 

and required no adjustment since the adoption of the latter. 

However. in Annexes 1 to 4 specific information thereupon is reproduced if submitted by the 

Member State (this is the case of Austria. Sweden, the United Kingdom and France). 

In addition. Annex 5 contains the text of Order No. 689 of 17 August 1995 from the Danish 

Ministry of the Interior, as submitted by Denmark. 

The report has been revised on the basis of additional information and comments submitted 

by Greece. Spain, Portugal. Finland and Sweden. 
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APPLICATION OF THE INSTRUMENTS ADOPTED CONCERNING 
THE ADMISSION OF THIRD-COUNTRY NATIONALS 

A. Resolution on the harmonization of national policies on family reunification (adopted by the 
Ministers with responsibility for immigration at their Copenhagen meeting on 1 June 1993, 
SN 2828/1/93 WGI 1497 REV 11 

11 ) 
- ~~.~ . .., . -

1. Provisions adopted by the Member States since 1 June 1993 

Seven Member States (Greece, Spain, France, the Netherlands, Austria, Finland and 
Sweden) have enacted provisions in the area of family reunification, since the resolution 
was adopted . 

In Greece, a Presidential Decree is about to be published, determining the conditions and 
procedures for the arrival and settlement of family members of third-country nationals in 
the context of family reunification. These provisions aim at bringing the Greek leg islation 
into line with the requirements of the resolution. No further details have been provided. 

Regulatory provisions have been adopted in Spain (1) setting out the conditions and 
procedures for admission of family members. These provisions regulate family reunification 
with a view to bringing Spanish legislation into line with the relevant Council resolution. 

An alien may apply for reunificat ion with his or her spouse and under-age offspring if at the 
time of application they have not formed an independent family unit and are not leading 
independent lives . Application may also be made for reunification with any handicapped 
persons or minors legally represented by the resident alien or w ith relatives in the ascending 
line where they are economically dependent on the resident alien and there are reasons 
justifying the need for those dependents to reside in Spain. 

To enter Spain ;: such persons must have a visa issued for the purpose of family 
reunification and\ once in Spain, must apply for a residence permit the validity of which will 
depend on the period of legal residence in Spain of the reunifying party and the continuation 
of the circumstances on which that conc~ssion was based . 

Reunited persons may obtain a permit for independent residence in Spain in the following 
cases: 

when they obtain an independent work permit; 
where they prove that they have co-habited with the spouse for two years . This 
period may be reduced where family circumstances make it advisable ; 
where the reuniting party enjoying legal residence in Spain has died . 

Reunited offspring may not acquire an independent work permit until they have reached 
their majority. 

Article 54 of the Regulation implementing Organic Law 7/1985 on the Rights and 
.' Freedo'~sb(Alien's in Spain, approved by Royal Decree 155/1996. reproduced in doc. 

10632/96 CIREA 51 CIREFI 30. 

• 
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(11 

(2) 

France has adopted new provISions on family reunification (1). The main aim of the 
provisions was to give legislative status to the arrangements for family reunification and 
thus to formalize the right to a normal family life within the framework of compliance with 
the rules on immigration control. 

The legislation specifies the conditions for exercise of the right to family reunification. To 
benefit from the right to family reunification, applicants must show that six basic conditions 
have been fulfilled, namely that: (a) they have been lawfully resident in France for at least 
two years and hold a temporary or a full residence permit; (b) they have a regular income 
which is sufficient to meet family needs ; (c) they have accommodation of a kind 
considered normal for a comparable family living in France; Id) the presence of the family 
members for whom reunification is requested does not pose threat to public policy (ordre 
public); Ie) the family members for whom reunification is requested are not suffering from 
an illness or disability which poses a threat to public health, public policy or public safety; 
(f) the family members for whom reunification is requested are not already resident in 
French territory. 

These provisions are in line with the resolution. However, the law gives a strict definition 
of the children of a first marriage who are authorized to enter the country on the basis of 
family reunification: the other parent must either be dead or have been deprived of parental 
rights. This provision is applied flexibly to take account of situations of special need, 

In the Netherlands, the State Secretary for Justice altered family reunification policy with 
the approval of Parliament. The changes were not essential for implementing the 
resolution, but were made for other reasons. The changes were as follows. 

la) The family reunification policy was adjusted with a view to meeting the original aim 
of family reunification and family formation, viz. to promote the integration of aliens 
and to foster personal (financial) responsibility for bringing over family members. (2) 

In making the changes, the Cabinet also sought to ensure more effective and 
consistent application of the rules concerned, 

Article 23 of Law No 93·1027 of 24 August 1993 on immigration control and 
conditions for the entry, reception and stay of foreign nationals in France and Decree 
No 94·963 of 7 November 1994 on family reunification for foreign nationals. 

The amendments to the family reunification policy, as set out in Chapter B 19 of the 
1982 Aliens Circular, entered into force on 17 September 1993. 
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(1) 

(2) 

13) 

14) 

(5) 

.. ''',,' 

The following adjustments were made: 

introduction of a distinction between family reunification and family 
formation; (1) 

tightening of the condition that the family member whose permission is 
sought must have sufficient and durable means of subsistence; (2) 

introduction of waiting periods in family reunification (3) and family formation 
policy (4) and of an age requirement for family formation . (5) 

This change enabled separate rules to be framed for each of these grounds for 
admission. "Family reunification" is defined as "residence on the basis of a marriage 
which already existed when both spouses still resided abroad". "Family formation" is 
defined as "residence on the basis of a marriage concluded at a time when one of the 
spouses was already resident in the Netherlands". 

Before 17 September 1993 lack of means of subsistence was not deemed a reason for 
refusing admission of family members in the case of certain categories of aliens and 
Netherlands nationals, on the grounds that the lack of such means could not be 
attributed to them. This so-called "attributability criterion" was difficult to implement 
and did not take sufficient account of the principle that a person wishing to bring over 
family members assumes personal responsibility for their support. The" attributability 
criterion" (a subjective criterion as each individual case has to be judged on its merits) 
has therefore been abolished and a number of objective criteria have been devised to 
determine whether a person has adequate means of subsistence. 

The fundamental rule requires the principal person in the Netherlands to have a durable 
earned income. A number of objective departures and exemptions from that 
fundamental requirement are possible. 

Maximum time limit for family reunification: a family reunification application must be 
lodged no later than three years after the person whose permission is sought meets the 
conditions set. Any exceeding of the time limit leads to the application being refused, 
unless there are imperative humanitarian grounds for admitting family members 

. nonetheless. The measure is designed to speed up family reunification with a view to 
integration of family members in the Netherlands (see also the proposal under section 
A.31. 

Normal waiting period for family formation: persons who were themselves admitted to 
the Netherlands for the purpose of family reunification (joining parents) after 
17 September 1993 must have been resident in the Netherlands for three years before 
they can bring over their partner for the purpose of family formation. The purpose of 
this measure is to ensure that so-called secondary migrants are integrated to some 
extent into Netherlands society before bringing over their foreign partner . 

Age requirement for family formation: for authorization for family formation , both 
partners must be at least 18 years old. The purpose of this requirement is to prevent 
child marriages and forced marriages at a young age. 

10669/1/96 
DG H I 

FP/co EN 
. 4 -



(1) 

(2) 

(3) 

(4) 

(5) 

(61 

(b) Amendments were made to the Aliens Law, (1) the Aliens Decision, (21 the Rules 
governing Aliens (3) and the Aliens Circular. (4) These amendments concerned aliens 
policy as a whole and were not specifically directed at family reunification policy, 
with the exception of the following: 

abolition of the entitlement to indefinite residence permit for family members 
(so-called Article 10(2) status); (5) 

change of admission policy on unmarried partners. (61 

The Aliens Law of 13 January 1965 was substantially amended by a law dated 
23 December 1993. The amendment to the law entered into force on 1 January 1994. 

The amended Aliens Decision entered into force on 7 January 1994. 

The Rules governing Aliens were amended on 8 January 1994. 

The amendment of the Aliens Law and the relevant implementing regulations also 
involved amendments to the implementing and policy rules laid down in the 1982 Aliens 
Circular. The composition and lay-out of that Circular were also amended on that 
occasion . Since 1 January 1994, it has been known as the" 1994 Aliens Circular". 

Under Article 1 0(2) of the Aliens Law, aliens designated by a general administrative 
measure may be granted residence status for an indefinite period. For the purpose of 
implementing that provision, Article 47 of the Aliens Decision contained a provision until 
7 January 1994 to the effect that, after one year's legal residence in the Netherlands, 
spouses and minor children of Netherlands nationals and of holders of an indefinite 
residence permit ("vergunning tot vestiging") automatically qualified for the above 
residence entitlement under Article 1 0(2) of the Aliens Law. The said Article 47 was 
repealed upon amendment of the Aliens Decision. Consequently, since 7 January 1994, 
family members of Netherlands nationals and of holders of a "vergunning tot vestiging" 
now qualify only for a fixed-term residence permit ("vergunning tot verb/iff') which has 
to be extended annually. One of the underlying reasons for this measure was that it 
was no longer desirable for residence entitlements to be created and lapse 
automatically. 

Before 1 January 1994, if the partner in the Netherlands had insufficient means of 
subsistence to support the partner coming over, a third party could stand surety for 
those means. That possibility ceased to exist on 1 January 1994. 

Consequently, Netherlands nationals or aliens residing lawfully in the Netherlands may 
now bring their unmarried partner over to the Netherlands only if they have a secure 
independent income from employment. No departures or exemptions are allowed from 
this income requirement for admission of unmarried partners (unlike the case of the 
admission of married partners). In addition, the partner residing in the Netherlands 
himself must give a written guarantee in respect of any expenses incurred by the 
authorities in connection with the residence and return of the partner who is being 
admitted to the Netherlands. The local welfare service can invoke that guarantee to 
recover any publicly funded costs from the partner. 

Moreover, since 1 January 1994 both the waiting periods and the age requirement 
(see (a) above) apply also to unmarried partners. 
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121 

(31 

In addition, the levying of a fee has been introduced for admission applications, 
including for the purpose of family reunification. 111 

(c) A requirement was introduced for aliens to hold a provisional residence authorization 
("Mvv", a type of long-stay visa) before coming to the Netherlands for a stay of 
more than 3 months. 121 Further to a court ruling, (3) however, non-possession of an 
"mvv" has since been deemed insufficient for rejecting admission applications, so 
that each application once again has to be considered as to its substance. A bill 
seeking to enshrine the "mvv" requirement in the Aliens Law 141 is under discussion 
in Parliament. 

Article 16(2) of the amended Aliens Law provides for the levying of a fee 
(nLegesheffing")\for processing admission applications. The fee became effective as 
from 15 February 1994. Since then, admission applications for the purpose of family 
reunification are subject to the following fees: 

NLG 125 for persons of 12 years o.f age or more; 
NLG 50 for persons below 12 years of age. 

Since 1 April 1994, applications for admission to the Netherlands lodged by aliens who 
do ·not hold a valid "mvv" are not considered. The requirement applies generally, i.e. 
also in respect of admission of family members for the purpose of family reunification or 
family formation . 

. Some nationalities are exempted from it. A further exemption has come into being for 
certain categories of aliens as otherwise the requirement might be deemed to be 
disproportionately harsh. In this connection it should be noted that family members of 
an admitted refugee who join him within a reasonable period of time are exempted from 
the "mvv" requiren:ent. 

Judgment dated 16 March 1995 of the Coordinating Chamber ("Rechtseenheidskamer") 
of the Hague District Court. which ruled that the legal basis for the "mvv" requirement 
in the Aliens Law (Article 16) was inadequate. 

--.(4) - _. 6~n~i~'itiat:ive · bill tabled on 6 December 1995 by the Christen-Oemocratisch Appel 
(COA) party in the Lower House of the States-General (Parliament) . 
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(I) 

121 

(d) A Law on the P,evCn!.lOn of Marrivges of Convenience has been ado[)ted. which. 
although It hils no direct bearing on substantive consideration of applications for 
admission of aliens. may have certL'in consequences for admission. 111 

The amendments <Juopted in t\ustrI3~_ 121 Illlroduc€d further relaxation of the conditions for 
family reunification. such J~ the reduction of the waiting period for spouses to six months 
(previously one year) or the avoidance of cases of hardship in particularly deserving 
r)stances. 

Law of 2 June 1994 amending Titles 4 and 5 of Volume 1 of the Civil Code and the 
Law on Personal Data in Local Basic Adrninlstration - Stb (Official Gazette) No 405. 
1995 series. entered into force on 1 November 1994_ 

A "marriage of convenience"(schijnhuwe/ijk ") IS considered to be a marriage in wh ich at 
least one of the partners does not hold Netherlands nationality and which is r>nt err;'J ir',to 
with the sole aim of securing residence entitlement in the Netherlands for the alien 
concerned. who would not otherwise be entitled to residence. 

In order to prevent marriages of convenience as far as possible. new rules were 
Introduced from 1 November 1995 for marriages in which at least one of the partners 
Joes not have Netherlands nationality, 

The law gives registrars the possibility of refusing to cooperate in concluding a rnarringe 
where they are satisfied that it is a mar, iage of convenience. 

Moreover. the State Prosecutor's Office may prevent a marriage of convenience or . 
where it has already been concluded. order its annulment on the grounds that it 
contravenes public order, 

The Hague Registrar and local administration officials may refuse to register marriages 
of convenience concluded abroad on the grounds that they contravene public order, 

If. on the basis of this Law. a marriage is not concluded in the Netherlands, the marriage 
is non-existent. and will not therefore constitute a ground for admission. If. pursuant to 
this Law. a marriage is indeed concluded or registered. an admission application can be 
refused only if new facts or circumstances emerge which reveal it to be a marriage of 
convenience. If a marriage is stopped 01 subsequently annulled, and a residence permit 
has been issued on the basis of that nt2rriage. this will in principle lead to withrl-awa ! of 
the permit. or to its period of validity not being extended. 

In order to ensure proper implementation of the Law. arrangements have been made for 
the exchi.1rIge of data betwecn reglstrClrs. the depnrtments concerned with aliens. local 
administration oificials and the State Prosecutor's Office. 

Amendments to the Residence Act (BGBI.Nr _ 466/1992), published in BGBI .Nr . 
351/1995 . 

- -------_._-------------------------
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11) 

12) 

13) 

III [.'..r.l; .~rl ·j. Ih, s ,t ; ~01.ltlOn , as well as the other ir,Shumr:nt s co"cern,7: l: . ;-".v· r; ~J(: II 

implementEd ir. ihe internal instructions of the Ministry of Interior. These instrurn (-! nt s ure 
co"siderl;' d ~ '101 10 other national instructions . The na 'i j" n ~ 1 legislation IAlil~ jl S A c t and 
Decree} is consistent with the resolutions. III 

In Sweden, amendments to the guidelines for admission of family members have recently 
been adopted by the Swedish Parliament, which furthr:r restrict admission of family 
members to il group comprising spouses or cohabitation partners, unmarried children aged 
under 18 and cther close relatives who in their home country formed part of th e same 
household as the person(s) living in Sweden. In exceptional cases, other relatives may also 
be eligible (21 . These amendments to the guidelines for admission of family members have 
brought SWldish policy into line with the resolution in all significant respects . 

With respect to the implementation of the resolution, furthermore, Denmark has indicated 
that , in accordance with the reservation clauses in points 6 and 10 of the resolution. the 
Danish Aliens Act, unmodified since the adoption of the resolution, allows the admission 
of the child of one spouse only and of cohabitation partners. 13) 

In addition , ~ll s trLq, Sweden and the United Kingdom submitted outlines of the ir respec tive 
ex isting legislation and current practice in the matter. The outlines. which, in the case of 
SlJlJcden and the United Kingdom, are arranged in the same way and under the same 
section headings as the resolution, are reproduced in Annexes I to III to th is report. 

2 . DifficlJlties in adopting the provisions 

As regards the implementation of the resolution, delays in family reuni fi c ati on were 
experienced in Austria, due to the fact that the number of applicants substantially exceeds 
the number of permits available each year. In the meantime, ex lege proceedings are 
deemed to have been suspended. 

The Finnish practice and internal instructions concerning family reunification, however, 
differ from the resolution in respect of polygamous marriages. Pursuant to paragraph 5 
of the resolution, the admission of a wife and her children should be refused when 
another wife lives in a member State . However, since information about a wife living in 
another Member State is not easily available, according to the Finnish practice 
admission of a wife and her children is refused only if there is already one wife resident 
in Finland . 

See Annex It , point 2 . 

Under Art.ic le 911 )(3) of the Danish Aliens Act, it is possible to issue a Danish residen ce 
perm it for a child of one spouse only, provided that the child is to live with the parent 
having clJstody and that, in the event of joint custody, the other parent with custody 
has gi ven con sent . 

Under Art icle 9( 1 )(2) of the Danish Aliens Act. residence permits are also issued to 
third·r.ountry nationals living with a person permanently rp. sident in Denm;:J,k . at a 
shareu resid ence, in a stable long-term cohabitation relationship . Cohabit ati on partners 

.. .. ,. -'ar';; 'ih~ 's treated in the same way as marriage partners for the purposes of the provisions 
of the Danish Aliens Act. 
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(1) 

. (2) 

3. Possibility of any provision being adopted in the near future 

In two Member States, namely Denmark and the Netherlands. amendments to national 
legislation are envisaged. 

In Denmark. consideration is currently being given to the need and scope of possible 
adjustments to the maintenance requirement for family reunification or related provisions. (1 ) 

Amendments to the relevant provisions of the Aliens Act could be proposed in 1996/1997. 

In connection with or possibly as an alternative to amendment of the Aliens Act. 
amendments could be proposed as regards the application of Article 4 of the Danish law 
governing social welfare (the Welfare Act), under which the welfare authorities may order 
repatriation of an alien who comes to require prolonged assistance . 

In the Netherlands, the following amendments are envisaged. 

(a) Proposals are pending in Parliament for adjusting the family reunification policy. (2) 

These proposals seek to adjust the income requirement on subordinate points. They 
also seek to do away with the reverse waiting period. as it was incorporated into 
the policy in 1993. Closer study has shown that instrument to be too unwieldy to 
encourage the integration of family members; in addition. it is difficult to enforce. 
The State Secretary for Justice further considers that it conflicts with the 
Resolution. 

(b) On 15 May 1995 the Coordinating Chamber of the Hague District Court handed 
down some normative rulings on interpretation of Article 8 of the ECHR . They 
concerned the question of cases where there is a positive obligation under Article 8 
of the ECHR upon the State to authorize family reunification. In its rulings the 
Coordinating Chamber considered that where a person in the Netherlands does not 
satisfy the national conditions governing family reunification. but there is an 
objective impediment to conducting family life in his country of origin or elsewhere. 
the Netherlands may be under a positive obligation to admit his fam ily members 
nevertheless. Ways are being sought to incorporate these judgments into the 
relevant policy rules. 

(c) As already stated in point 1. a bill aiming to enshrine the "Mvv" requirement in the 
Aliens Law is currently pending in Parliament. 

Under Article 9 of the Danish Aliens Act. residence permits are issued, subject to more 
detailed conditions, to marriage or cohabitation partners, children below the age of 
majority and parents aged over 60 of persons resident in Denmark. As a condition for 
issue of a residence permit, the reference resident in Denmark may - and in some cases 
must - be required to show that he/she is able to support the applicant (maintenance 
requirement) . 

Proposals submitted on 20 December 1995 by the State Secretary for Justice to the 
Lower House of the States-General and recently discussed by the Lower House . It is 
expected that the above policy adjustf!lents will be implemented in October 1996 
following consultation of the Lower House. 

• 
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Furthermore, while no specific measures are envisaged, the existing practice is currently 
under review in Ireland, where a Government Interdepartmental Committee is currently 
examining and re-stating present policy and practice in relation to the admission, residence 
and right to "ork in the State of third-country nationals from the points of view of general 
aims of policy, clarity, consistency, efficiency of application and appeals mechanisms. New 
legislative measures in the area, of admission of third-country nationals may be identified 
as a result of the work of this committee. 

In Portugal, where revision of the General Law regarding the admission, residence and 
expulsion of aliens (1) is currently under way, no specific amendment is envisaged to the 
legislation in the family reunification area, which already permits the implementation of the 
resolution. 

In Austria, there is an intention to adopt in 1997 legal measures within the framework of 
the Act amending the Aliens Act. At present their political scope cannot be foreseen. 

4. Application in practice of the resolution 

France and Finland provided additional information concerning the application in practice 
of the resolution. 

In France, apart from the approval of internal provisions, the resolution is implemented by 
means of replies by the Ministry of the Interior and the Ministry of Regional Planning, Urban 
Affairs and Integration to questions from the Prefectures concerning the areas covered by 
it. 

In Finland, the Ministry of Labour take into account the requirements in the resolution when 
training persons in the labour authorities and also in the Ministry's internal bulletins. The 
Ministry of the Interior is working closely with and informing the Directorate of Immigration 
of the decisions taken in the EU. The Directorate has a representative in the 
above-mentioned working group and the Directorate is informed about all the EU 

I 
documents. I 

(1) Decree Law No 59/93 of 3 March 1993. 
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B. Council resolution of 20 June 1994 on limitations on admission of third-country nationals 
to the territory of the Member States for employment (OJ No C 274. 19.9.1996. p. 3) 

(1) 

(2) 

1 . Provisions adopted by Member States since 20 June 1994 

Four Member States (Spain. the Netherlands. Austria and Finland) have enacted provisions 
in the area of admission of third-country nationals for employment purposes, since the 
resolution was adopted. The new resolutions, however, were not the result of 

In Spain, the above-mentioned regulatory provisions (1) establish the requirement that aliens 
must have administrative authorization to carry out in Spain any paid working or 
professional activity in an employed capacity. The new regulations, however, were not the 
result of the need to bring Spanish legislation into line with the Council resolution, since 
previous Spanish regulations were compatible with the resolution. 

Various types of work and residence permit can be issued depending on the activity 
intended and its duration. 

Permits to work in an employed capacity are of various types and present different 
arrangements depending on the activity to be carried out and its duration. Initially, such 
permits are granted for a specific profession, activity and geographical location, their period 
of validity being that laid down in the work contract up to a limit of one year. 

The provisions in question likewise envisage the possibility of renewing employed persons' 
work permits provided the circumstances justifying their issue still obtain. 

When permits are granted for work in an employed capacity, the following factors are taken 
into account : 

insufficiency or shortage of manpower in the profession, activity and geographical 
area for which the permit is sought; 
non-existence of Spanish, Community or alien workers legally resident in Spain and 
registered as job-seekers in the corresponding geographical area and in the activity 
applied for; 
existing reciprocal arrangements with the country of origin of the alien. 

To obtain an initial permit to work in an employed capacity, the alien must be in possession 
of a job offer made by a business-owner or employer by virtue of which the application is 
made. This job offer, once it is registered with the employment authorities, must be 
presented at the Spanish consulate of the country in which the alien worker resides so that 
the latter can apply for the appropriate visa. 

In the Netherlands, a Law on Employment of Aliens (" WAV') was adopted. (2) The new 
legislation, which was not essential for implementing the resolution, was enacted in order 
to delineate policy on admission to the Netherlands labour market more clearly and to 

Regulation implementing Organic Law 7/1985 on the Rights and Freedoms of Aliens in 
Spain, approved by Royal Decree 155/1996, reproduced in doc. 10632/96 CIREA 51 
CIREFI30. 

The Law on Employment of Aliens (" WA V") entered into force on 1 November 1995. It 
replaces the Law on Employment of Foreign Labour (" Wabw"). The "WAV" comes 
within the purview of the. Minister for Social Affairs and Employment. The Employment 
Agency is responsible for implementing it. 
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clarify that policy's instruments. The new Law has no bearing on the aims of the previous 
law ("Wabw"), viz. restrictive admission of employment migrants, improving deployment 
on the labour market, combating illegal employment and affording the greatest possible 
freedom to c'~oose employment to aliens once they have been admitted on a lasting basis 
to the Netherlands; nor does it alter the legal position of aliens. 

As in the case of the "Wabw", the key principle underlying the "WA V" is that where a 
vacancy for which an employer applies for a work permit can be filled by job-seekers 
enjoying priority, authorization will be refused. Where, for such a vacancy, it is possible 
to draw on job-seekers from within the Netherlands or from one of the European Union 
Member States, in respect of which free movement of workers applies, employers should 
make allowance for this in their staffing requirements. 

The Law on Employment of Aliens includes a number of major changes in relation to the 
"Wabw". The concept "employer" has been defined more broadly; this was necessary 
because in practice ways are constantly being sought to evade the ban on employing aliens 
without work permits by deceit or complicated contrivances (see also the reply in 
section C). Appointment of an alien to a public service post is also subject to a work 
permit; this was not the case under" Wabw". 

Like the "Wabw", the Law on Employment of Aliens includes a provision (Article 2) on the 
basis of which employers are prohibited from allowing aliens to carry out work in the 
Netherlands without work permits. Articles 3 and 4 of the same Law exempt a number of 
categories of aliens from that prohibition. 

Grounds for refusing a work permit. - There are a number of mandatory grounds and a 
number of optional grounds for refusing to issue a work permit. A work permit is refused 
in any case if priority job-seekers are available on the labour market for the job in question. 
That ground for refusal was also included in the "Wabw". The Law on Employment of 
Aliens has added four new mandatory grounds for refusal: 

failure by the employer to notify the Employment Agency of a vacancy in time, i.e. 
at least five weeks before applying for the work permit. The Agency thus has more 
time to find priority job-seekers for the vacancy in question; 
a minimum requirement regarding the income generated by the work involved (at 
least the legal minimum wage); 
an alien must hold a residence permit which is valid for carrying out work, or have 
applied for such a permit; 
it may be decided by means of a general administrative measure that no work 
permits may ever be issued for certain posts. 

The "WA V" further lists a number of optional grounds for refusal, the most important of 
which are:, 

if the employer has not made sufficient effort to fill his vacancies; 
if the working conditions, terms of employment and employment relationships show 
obvious shortcomings. 

Duration of work permits. - Under the "Wabw", work permits used to be issued either for 
an indefinite period, or for the duration requested, ranging from a few days to three years, 
The "WA V" provides for three different types of work permit, all of which are limited in 
time: 
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(1) 

(2) 

(3) 

Repealed "Wabw" provisions. - The "Wabw" included a further ground for refusal in the 
case of aliens who did not enter the Netherlands under official recruitment agreements. As 
those recruitment agreements have fallen into disuse. employers and aliens could no longer 
reasonably be accused of not making use of them. 

Link with residence document. - Under the "Wabw". the Employment Agency could provide 
aliens with a "declaration" showing that employers did not need a permit to employ them. 
The "WA V" replaced that declaration with an endorsement on the residence document 
issued by the Ministry of Justice. Thus. one and the same document now shows whether 
an alien is lawfully residing in the Netherlands and may work there. 

In Austria, the provisions concerning the issue of posting permits were amended on 1 June 
1996. 111 According to the new provisions, a residence permit is no longer required for 
short-term company postings of up to four months. 

As far as Finland is concerned. an amendment was made in June 1996 to the internal 
instructions of the Ministry of Labour concerning work permits . The change clarified the 
conditions for admission as a self-employed person of the stock-holder in a Ltd. The 
resolution has also been taken into account in the internal instructions of the Ministry of 
the Interior concerning admission to the country and the residence permits in Finland . 

Furthermore. France. Austria. Sweden and the United Kingdom submitted outlines of their 
respective existing legislation and current practice in the matter . The outlines are 
reproduced in Annexes I to IV to this report (in the case of Sweden. the outline is arranged 
in the same way and under the same section headings as the resolution). 

2. Difficulties in adopting the provisions 

No difficulty was reported by Member States in adopting the relevant provisions. 

3. Possibility of any provision being adopted in the near future 

Portugal is the only Member State. in which amendments to the national legislation in the 
areas concerned by the resolution are envisaged. to bring it into line with the requirements 
laid down in the resolution. The Portuguese legislation in these areas is contained in the 
General Law regarding the admission. residence and expulsion of aliens (2) and in the 
provisions concerning the employment of aliens. (3) Portugal is at present unable to provide 
further details on the content of these future amendments. 

Furthermore. as mentioned above. the existing practice in the area of admission of third­
country nationals is currently under review in Ireland. and new legislative measures may 
be identified as a result of this review. 

Structural Adjustment Act. 8G81.Nr. 201/1996. 

Decree Law No 59/93 of 3 March 1993. 

Decree Law No 97/77 of 17 March 1977. 
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In Austria, as is also mentioned above, there is an intention to adopt in 1997 legal 
measures within the framework of the Act amending the Aliens Act. At present their 
political scor::'" cannot be foreseen . 

4. Application in practice of the resolution 

Spain, France and Finland provided additional information concerning the application in 
practice of the resolution. In Spain, a new specimen job offer was drawn up. In Franc~ 
and Finland, the administrative practices described above (see section A.4) are likewise 
followed in respect of the areas covered by this resolution . 
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C. Council resolution of 30 November 1994 relating to the limitations on 1~;" 0ilrn:ssior of 
third-country nationals to the territory of the Member States for the purp?sf' of pursl/i: 10 

activities as self-employed persons (OJ No C 274. 19.9.1996. p . 7) 

(II 

1. Provisions adopted by Member States since 30 November 1994 

Three Member States (Spain, the Netherlands and Finland) have enacted provisions in the 
area of admission of third-country nationals for the purpose of pursuing activities as self 
employed-persons, since the resolution was adopted. 

In Spain, the above-mentioned regulatory provisions (l"ay down the requirement th2t ali~' IS 

must have authorization to pursue in Spain any paid work or professional activity ill ,I 
self-employed capacity. The new regulations, however, were not the result of thr. nerd to 
bring Spanish legislation into line with the Council resolution, since previcl' . .'!;. Srnni<;l­
regulations were cornpatlbla with the resolution. 

Work permits for the self-employed vary in accordance with the activity to be pursup.d and 
its duration. 

Initially, such work permits are issued for the exercise of a specific activity and with a one· 
year period of validity. The new measures likewise provide for the possibility 01 renewi'! ! 
of self-employed work permits provided the circumstances justifying their ito.;"'_' .. , '" 
to obtain. 

When self-employed work permits are issued, the following factors arE; takel~ into 
consideration: 

(al impact of the activity to be pursued on job creation, attraction of Cilp:;~I. ,,,:\.: 

technology or improvement of production conditions; 

(b) whether the applicant has the required professional qualifications and has applied 
for the authorizations necessary for setting up, opening and operating the huslnec:c;: 

Ic) whether reciprocal arrangements exist in the country of origin (If thE! ("i"'1. 

When a permit is sought for work in a self-employed capacity, the applic(lnt must submit 
a project relating to the business or establishment and furnish proof that he has applied for 
the appropriate permits and is in possession of the qualifications required for the conduct 
of the activity where necessary. 

In the Netherlands. the following changes were made to the legislation: 

(a) In order to prevent aliens posing as self-employed persons whilst In reality carrying 
out work as a wage-earner, the concept of "employer" has been defined more 
broadly in the Law on Employment of Aliens (see the comment in section B). A 
further provision also stipulates that the prohibition on employing aliens without 
work permits does not apply to aliens with permits to reside ;il t;"o l~etileilC"luS ,or 
the purpose of carrying out work as self-employed persons, but only insofar AS they 
actually carry out work as self-ell/ployed persons. 

Regulation implementing Organic Law 711 985 on the Rights and freedoms 01 t.\IIVIS n 

Spain. approved by Royal Decree 155/1996, reproduced in doc. 1 063LI86 Lltit:A 5 I 

. CIREFI 30. 
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(0) In ~ebruary 1895 Chapter 812 of the 1994 Aliens Circular. which sers out 
admIssion policy for working as a self-employed person. was extended to include 
- in Be " lition to the existing obligations vis-a-vis Poland - those deriving from the 
Europe Agreements with Bulgaria. Hungary. Romania. Slovakia and the Czech 
Republic. 

Finland has adopted the above-mentioned amendment in the area covered by the resolution 
(see section B.ll. 

Furthermore. Austria, Sweden and the United Kingdom submitted outlines of their 
respective existing legislation and current practice in the matter. The outlines are 
reproduced in Annexes I to III to this report (in the case of Sweden. the outline is arranged 
in the same way and under the same section headings as the resolution). 

2. Difficulties in adopting the provisions 

No difficulty was reported by Member States in adopting the relevant provisions. 

3. Possibility of any provision being adopted in the near future 

Amendments to the national legislation in the areas concerned by the resolution are 
envisaged in France and Portugal. 

France is planning to adopt new provisions on the subject which are in line both with the 
resolution and with its commitments in the context of GATT . A draft decree is currently 
being examined, which could be adopted in the second half of 1996. 11 ) 

The draft decree. which draws on the resolution concerned and the GA TT agreements. is 
designed to honour France's international commitments to liberalize access to the domestic 
market and promote foreign investment while avoiding over-flexible legislation which would 
encourage a massive flux of foreign nationals, thus circumventing the stricter legislation on 
salaried employment . 

In accordance with the resolution, particularly point 3 thereof, the draft decree redefines 
the procedure and conditions for the issue of the special identity card . which supplements 
the residence permit, required of foreign industrialists . businessmen and craftsmen to 
pursue their business in France. Foreign nationals who do not originate from a Member 
State of the European Economic Area, or who are not covered by a convention on 
establishment or a bilateral or multilateral agreement concluded by France. must present 
a business plan accompanied by a multiannual budget estimate and a bank guarantee 
tailored to the plan in order to set up as self-employed in French territory. The plan must 
also be a lasting and viable one, without prejudice to any considerations of public policy 
or compliance with the laws and regulations applicable to nationals. 

The new decree would replace the Decree-Law of 12 November 1938. wh ich requires. 
foreign industrialists and craftsmen to be in possession of a special identi t y card in order 
to pursue their business in France . 
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The draft decree is also designed to introduce a simplified procedure for foreign nat ionals 
wishing to make very substantial investments in France. as provided for in point 11 of thp. 
resolution . 

Likewise. Portugal is envisaging amending its national legislation (as mentioned ab()v(~, 

section B.3) in the areas concerned by the resolution. in order to bring it into line with the 
requirements laid down in the resolution. Portugal is at present unable to provide further 
details on the content of these future amendments. 

Furthermore. as mentioned above. the existing practice In the area of admission of third· 
country nationals is currently under review in !reland, and new legislative measures may 
be identified as a result of this review, 

4 . Application in practice of the resolution 

In Finland. the administrative practices described above (see section A.4) are likev\'lse 
followed in respect of the areas covered by this resolution, 
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D. Council resolution of 30 Noveml)er 1994 on .. ~tNrd-country nationals to the 
territory of the Member States for study purposes (OJ .:C 274.19.9.1996, p. 10) 

(1) 

1 . Provisions adopted by Member States since 30~ .... ber 1994 
• . • , .' t ~ 

Six Member States (Denmark, Greece, Spain. the Netherlands. Austria and Finland) have 
e~acted provisio~s in the area of admission of third-~~f{~~tionals for study purposes. 
since the resolution was adopted.' .$,~'~'1~iI., 

In Denmark, some amendments have been made to tile ·Dallish Aliens Order in order to 
bring it into line with the basic principies SI& O~l inl"'~~tjon.(1) 

The relevant provisions of the Aliens Order. as amended. provide that a residence permit 
under Article 9(2)(4) of the Act may be issued. under ~pecifjed circumstances, in order to 
attend a further education course, or a folk high 5chool er ilWnilar course. or primary, lower 
and upper secondary or similar education. The student must have the financial mei'lns 
required to support subsistence costs. 121 

Under Article 9(2)(4) of the Aliens Act. third-country nationals may be issued residence 
permits in order to attend a short preparatory course in, say, Danish. usually organized by 
the educational establishment in question. in readiness for a Danish further education 
course for which they have been accepted. The relevant preparatory course must, 
however, immediately precede the start of the Danish further education course. 

In Greece, a Joint Ministerial Decision was published determining the conditions for the 
residence of aliens who are studying in Greek educational establishments. 13: In principle, 
the promulgation of this act was provided for in the Greek law on aliens. Nevertheless, ir 
framing this particular act, the legislator took as a basis the provisions of the Co~ncli 
resolution concerned, which has been followed on many points. 

In Spain, the above-mentioned regulatory provisions 141 govern the admission to Spain of 
students. These provisions were adopted with a view to Winging Spanish legislation into 
line with the relevant Council resolution. 

Articles 24 to 26 of the Aliens Order deal with the possibility of students being issued 
residence permits for study purposes. Order No 689., '7 August 1995 amended 
those provisions so that the Order is now consistent with the Council Resolution of 
30 November 1994. 

I?I ...... -The f~e ... ant provisions of the Aliens Order, as amended, Ire reproduced in Annex V. 

131 

141 

-' . .. . -\ , ....... 

Joint Ministerial Decision 4803/13/4 (48) (Determination of the conditions for the stay 
of foreign nationals studying at Greek Istablishments of higher education), published in 
Official Gazette 1058 " of 11 November 1996. 

Article 48 of the Regulation implementing Organic Law 711 g85 on the Rights and 
-.,.&.aadams .. of.Ahensin Spain. approved by Royal Decrel 155/1996, reproduced in doc 

10632/96 CIREA 51 CIREFI 30. 
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(2) 

Students must enter Spain in possession of the appropriate visa and apply for the student 
residence card for the period in question once they are on Spanish territory. In order to 
obtain this card, students must furnish documentary proof that they fulfil the entry 
requirements, that they have been accepted in accordance with the rules by the 
establishments in which they are to study and that they possess the economic means to 
pay for the costs of their stay. 

Foreign students may exceptionally be authorized to carry out gainful activities provided the 
latter are compatible with the conduct of their studies and the income obtained is not by 
way of being a resource necessary for their bed or board. Contracts must be in writing and 
will take the form of work contracts for part-time working or, in the case of full-time work, 
may not exceed a duration of three months nor may they coincide with tuition periods. 

As far as the Netherlands are concerned, the pre-existing rules of the admission policy for 
foreign students, were amended in one respect only. 11 I The relevant changes were not 
essential for implementing the Resolution, but were made for other reasons. Following 
these changes, foreign students admitted to the Netherlands may carry out subsidiary jobs; 
the employer of those students must, however, possess a work permit. 

Also in Austria, an amendment has been adopted as regards employment authorization. 
Since June 1996, trainees (in unpaid work for the purposes of putting knowledge gained 
into practice and of acquiring skills) and holiday trainees studying at national education 
establishments require confirmation of registration with the authorities. This applies for a 
maximum of three months following which they require a work permit. 

In Finland, as stated alone (see section A.11. this resolution has been implemented in the 
internal instructions of the Minister of the Interior. 

Furthermore, Austria, Sweden and the United Kingdom submitted outlines of their 
respective existing legislation and current practice in the matter. The outlines are 
reproduced in Annexes I to III to this report (in the case of Sweden, the outline is arranged 
in the same way and under the same section headings as the resolution). France also 
submitted information on its legislation in the matter. 12) 

2. Difficulties in adopting the provisions 

No difficulty was reported by Member States in adopting the relevant provisions. 

Law on Employment of Aliens, entered into force on 1 November 1995. This change 
has been included in Chapter B 14 of the 1994 Aliens Circular. 

By means of the Law of 24 August 1993, France ceased granting ten-year residence 
permits to foreigners who had spent ten years in France under cover of a student. 
residence permit. 
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3. Possibility of any provision being adopted in the near future 

Amendments to national provisions in the areas concerned by the resolution are envisaged 
in Spain where it is planned in the near future to establish statutory provisions entitling 
students to work under the aforementioned restrictions. 

Furthermore, as mentioned above, the existing practice in the area of admission of third­
country nationals is currently under review in Ireland and new legislative measures may be 
identified as a result of this review. 

In Austria, as is also mentioned above. there is an intention to adopt in 1997 legal 
measures within the framework of the Act amending the Aliens Act. At present their 
political scope cannot be foreseen. 

4. Application in practice of the resolution 

France and Finland provided additional information concerning the application In practice 
of the resolution, whereby the administrative practices described above (see section A.4) 
are likewise followed in respect of the areas covered by this resolution. 
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ANNEX I 

Existing legislation and practice in AUSTRIA in the areas covered by the four resolutions 

A. Resolution on the harmonization of national policies on family reunification (adopted by the 
Ministers with responsibility for immigration at their Copenhagen meeting on 1 June 1993) 

The current Austrian legal position is as follows: 

The legal basis to be applied is the Aufenthaltsgesetz (= Residence Act, see 
Bundesgesetzblatt - BGB!. = Federal Official Journal No 466/1992 as updated). 

It should be noted at the outset that members of EU and EEA States and their families do 
not fall within the scope of the Residence Act which means that the present position covers 
only the conditions for issuing a residence permit for Austria for third-country nationals who 
specifically wish to take up permanent residence for the purposes of family reunification. 

Section 3 of the Residence Act, which governs family reunification, covers the legitimate 
and illegitimate minor children and spouses both of Austrian citizens and of aliens legally 
resident on federal territory. 

The provision mentioned incorporates a legal entitlement to the issue of a residence permit; 
however, there is no exemption from the basic conditions laid down in Section 5( 1) of the 
Residence Act nor may the number of permits determined annually be exhausted (permits 
quota in accordance with Federal Government Decree which is to be adopted for one year 
each time - Section 2(1) of the Residence Act). However, family members of Austrian 
citizens are to be excluded from the calculation of the number of permits. The rule for both 
groups is that the marriage must have existed for at least six months, although a reduction 
'in the time limit is possible. In order to combat cases of undue hardship, children who are 
of age and parents may also be issued with a residence permit if they are financially 
dependent; however, there is no legal entitlement. 

In accordance with Section 4 of the Residence Act the permit is to be aligned on the 
duration of the permit for the reference person who is resident in Austria; however, the 
initial permit is to be issued for not more than five years. 

Great attention is paid to adopted children in the Resolution in question. The Residence Act 
does not differentiate between natural and adopted children; the privileges laid down in 
Section 3 of the Residence Act are therefore applicable to such children. 

Marriages of convenience constitute a major problem, although the Residence Act also 
takes them into account. In accordance with Section 8 of the Residence Act false 
information concerning the existence of a marriage partnership may lead to the loss of or 
failure to issue or extend the residence permit. 
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B. Council resolution of 20 June 1994 on limitations on admission of third-country nationals 
to the territory of the Member States for employment 

The Aliens Employment Act (Federal Official Journal No 218/1975 as updated) also 
constitutes the legal basis in addition to the Residence Act. 

The abovementioned non-applicability of the Residence Act to EU and EEA citizens and 
their families (third-country nationals) also holds for those aliens specifically wishing to take 
up permanent residence in Austria for the purpose of pursuing an activity as an employee. 

In accordance with Section 1 of the Residence Act aliens who take up residence in Austria 
for the purpose of pursuing an activity as an employee require a permit under the 
Residence Act. The application for such a permit should in principle be made from outside 
the country. It is possible to alter the purpose of the stay once a person is in the country. 
The permit may not be issued to aliens in accordance with Section 5(1) of the Residence 
Act if there are grounds for refusing a visa (Section 1 O( 1) of the Aliens Law. Federal Official 
Journal No 838/1992 as updated). but especially if a person does not have a secure means 
of subsistence or accommodation usually occupied by nationals locally in Austria for the 
period of validity of the permit. 

Essential for aliens intending to pursue salaried employment in Austria are the conditiom 
set out in Section 5(2) of the Residence Act. i.e. a permit may be issued under the 
Residence Act only if th~ ,alien can provide evidence of the appropriate permit required 
under labour law." ' / ., 

The following criteria for admission to the employment market must be observed: 

• the definition for the Federal Republic as a whole of a maximum figure of 8 % of thl? 
total labour force potential (salaried employees and unemployed nationals and rlliens); 

• the definition of an overrun facility, which cannot be exceeded. of 9% of the labour 
force potential (for cases in which there is particular public or general economic 
interest); 

.a strict exa~ination of the employment market in each individual case of admission. 
I 

Section 4b of the Aliens Employment Act "Examination of the employment market 
situation" fully satisfies the criterion whereby priority is given to workers from the country. 
Member States or third-country nationals legally resident in the country. P~aetical e\Jlden::€ 
of this can be found in the procedure for providing replacement staff where the relev<wt 
office of the Employment Market Service offers the employer a replacement member of 
staff for the job in question. 

Only . managers and particularly well-qualified specialist staff are exempt from the 
examination, above all where transfers of investments or establishment of firms are 
connected with their employment. 

Temporary admission to the employment market for a specified time is possible for: 

• posted company workers. whose undertakings have their main place of business abroad 
and who are employed in a salaried capacity on a transitional basis for the purpose of 
performing a service in Austria. for a maximum of four months; 

• seasonal workers in accordance with Section 7 of the Residence Act (the work permit 
is also valid as a residence permit) for a maximum of six months; 

• trainees (in unpaid work for the purposes of putting knowledge gained into practice and 
·'· .. ·oTacqu-iring skills) and holiday trainees studying at national education establishments 

for a maximum of three months. 
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A third-country national is first admitted to the employment market once a work permit has 
been issued following a strict examination by the employment market service . The period 
of validity is for not more than a year. Extensions are possible provided that all conditions 
are satisfied . In order to obtain a work permit, a residence permit for the purposes of 
pursuing an activity as an employee is necessary. 

The work permit is limited to a particular employer and a particular job. 

Section 7 of the Residence Act allows the short-term employment of aliens in agriculture 
and in the tourist industry for the duration of the activity, but for not more than six months. 
Seasonal work permits are also valid as residence permits. There is no six-month restriction 
per year. 

Persons in education and other third-country nationals who enter the country for the 
purpose of taking up employment are subject to the general rule governing residence, 
i.e. the first permit is issued for a maximum of one year. A subsequent permit can be 
issued for not more than a further two years while an unlimited permit or one that is valid 
for several years can be issued after a five-year stay on federal territory_ 

Where additional workers are needed at short notice or on a temporary basis, Section 7 of 
the Residence Act lays down that a work permit can be linked to a particular alien by 
decree under the Aliens Employment Act- That alien does not require a permit within the 
meaning of the Residence Act for the duration of his stay; his stay is governed by the 
Aliens Act-

The entry of businessmen for the purpose of negotiating the supply of goods and services 
is not subject to any restrictions for periods of up to one week_ For longer periods a 
posting permit is required. 

On 1 June 1996 new provisions concerning the issue of posting permits came into force 
following the Structural Adjustment Act, Federal Official Journal No 201/1996 . A 
residence permit is no longer required for short-term company postings of up to four 
months. 

C. Council resolution of 30 November 1994 relating to the limitations on the admission of 
third-country nationals to the territory of the Member States for the purpose of pursuing 
activities as self-employed persons 

It should be pointed out in principle that the basic requirements for legal residence in 
accordance with the provisions of the Residence Act and of Section 15 et seq of the 
Aliens Act also apply to the pursuit of an activity as a self-employed person. This 
department is not competent for the industrial law conditions which may be connected with 
this legal act- Further consideration of the substance is therefore superfluous . 

D. Council resolution of 30 November 1994 on the admission of third-country nationals to the 
territory of the Member States for study purposes 

The provisions of the Residence Act and of Section 15 et seq of the Aliens Law are to be 
applied to the basic conditions governing residence. Special provisions for students can 
be found in the attached "leaflet concerning "applications for the issue of a permit under 
the Residence Law" for candidate students and scholarship holders" from the Federal 
Ministry of Science, Research and Art (ref . 245.080/15-1 /8/14a/95) and in the circular on 
the implementation of the Residence Act, as found in Federal Official Journal No 351/1995, 
from the Federal Ministry of the Interior (ref. 71.370/96-111111/95). 
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The following should be noted from the standpoint of labour law: 

Austria regards the international exchange of students and researchers as important and 
desirable. However. it is assumed that the aim of such exchanges should neither be the 
permanent residence of the person concerned nor the taking up of employment on the 
pretext of an academic stay. 

The Aliens Act and the Residence Act constitute the legal basis in addition to the 
study-related provisions of the Aliens Employment Act governing studies. 

!n principle the Aliens Employment Act contains no particular provisions on the admission 
of students to the employment market. For a work permit to be issued the conditions laid 
down in the Aliens Employment Act must be fulfilled. The existence of a residence permit 
for students does not preclude the issue of a work permit. 

An exception is constituted by the employment of foreign students with;r tile framework 
of exchange programmes in accordance with Section 1. sixth line of the A, '; IS Emnloyment 
Decree (Federal Official Journal No 609/1990 as updated). The employment of foreign 
students or graduates which can be proved to be taking place within the framework of an 
exchange programme and which - without the intervention of an association - i50rgan;zed 
directly between an Austrian and a foreign higher edu::a,ion establishment or university, is 
admissible. 

Since June of this year tra,r.ees (in unpaid work for tile purposes of putting knol1Vledqe 
gained into practice and of acquiring skills) and holiday trainees studyi'lg at nc·!:ona; 
education establishments require confirmation of registration with the authorities. Thl!-> 
applies for a maximum of three months following which they require a wor k permit. 
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2... Ausfolgung dar BewUligung . 
Die Bewilligung wird "O~ der zustandigen OsterreidliSChen Vertrelungsbehorde im 
Reisedokument das Studienbewerbers oder Stip.endiaten unter dessen pers6nlicher 
Anwesenheit angebracht • 

3. Fonn' und Umtang .der Bewilligung . . 
Die BewiUigungSdauer betrigt zuniChSt hOchstens ein Jahf. dann jeweils hoChstens 
zwei Jahre. 
Die, Aufenf!1al~bewJllig~ fUr Studi~cke berechtlgt nlcht zur Aufnahme ein~r 
Erwert;)stitigkeH In Osterrelch. . 
Die Bewilligung Wird in Fonn einer KJebevignette ertefll . . ' 

4. Zl.tsUindige Behorden fOr die Aufenthaltsbewilligung 
An den Un[verslWs- und Ho~chulorten sind folgende BehOrden fOr die 8e­
handluhg des Anlrages auf Erteilung einer ~awilligung nach dem Aufenthaltsgesatz 
und for damn zusammenhangend8 Au.kOnfte zustandlg: . . 
Wicn: Mag~bteDW'lg &2. 1082 WIen, Friedrlch Sehrrj':l.~.pla.!l :3: "!"!I . 

. omJ~OOI8932.5. 83817 
Amt dU St8ierrnItfdsGhen Landesragte{Ung, Recf\tsabteilun; S. 8010 Graz. 
WaitinQcir;asce 43, Tel. 03161Bna089 

Leoben: 8ezfrkshaupCmannichaA Laobenl "'00 Leoben, Petat Tunner-straBe 61 Tel. 
.. 03842145571. Itm5 , 

MagJstrat cfer stildt InrwbcUct. 6020 1M~ck. ScMp!sttatle 'ea, Tel 
051~6OI111-710 . . 

lnnsbrudc:: 

SaLtburg: Magisb'at dec' stadt SalZburg, SQ2Q Salzburg, St JuJien..strde 20, TeL 
O6G2I8Q72131 09 • 

Unz: MaQIIItnIt det 61adt Unz. 4040 Unz. Neull Ra!haus, HauptstraBe 1-5, T~I. ,'Q732IZ393Q.29sa '. . 
Am£ de(: ICImtner Land~~. AbbIiJung 1W. 9010.Klasenfurt. VOlker· 
maMer~29.T~~112 . 

. . 
Studienbewei'ber odei' StJpind.iaten tDr andere Ort. erhaJten dIe Anschrift der tar 
ihre AI.tfenfha1tsbeWf1Ugung··ZUIfindlg.n ·BehOrde von ihrer.05terre(chischen Hoch· 
schule oder dtipendiaristeUe. 

: 
I 
I 

II. HINWEISE ZUM AUSFOIJ.EN oes 'FORMULARES "ANTRAG AUF ERTEI­
LUNG EINER BEWlWGUNG NACH OEM AUFENTHAkTSGESETZ" FOR DEN 
ERSTANTRAG ' 

Far Jede Person mull elr1 gesonderter An~ gesteUt Werden, atJch fUr fGnder. Der 
Antrag rnuB In deutsch.r 8p'ra.ch.' ausgetallt werden., 

Photo 
Bitte In jedem Fall beilegen 

AdreBfeld rAn-) . 
Hier 1st die fOr live o~rc;hfsche UnlversUit Odor HoChschule zustandige Auf· 
enthaltsbehOrde elnzusetzen (slehe oben (4). . 

, Stempelg$Cihren '. . 
Dfase,GebOfwn Werden van derAufentruilltsbeh6rde In OstetTeieh ermiUelt und von 
dar 6st.etreichl&c:hen VertretungsbehCrde bel der Anbringung der Aufenthaltsbewil .. 
Ugung 1m R~jse·~ eingaho~ 1m NormalfaU muB mit GebOhren von l'1Jod as 700,­
gerecnn8t w8rden (OS 120.- sInd &ofort bel Anftag&tellung zu entrichten. 60fem der 
Antrag bai elner Csfarralchischen ·Vet1retUngSbeh&'de efngebracht wurde - slehe 
eben T1b). . . 

....... ""'\ . .,. ... " .......... "-,,':" ... -.. '" 
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Hinweis; Zu dell mi("S" gekennzeichneten Punklen mQssen die notwendigen 
Beilagen entweder imOriginal od~r in einer beQlaU~igten A.bschrift. (Kopie) des 
Origrnals vor.gdcgt werden. Von nlcht deutschsprachrgen Bellagel1 1st eullerdem 

'cine begfauglgt8 deutsChe Obersetzung dcm Anf!ag anzuschli~rlen_ Aile Urkunden 
un.d deren Ubers~tzungen ,massen die notwendlgen Beglaubr_g~ngen at.lfNeisen. 
Bitte .bedenken Sre das Risiko des Postweges, wenn Sie OngInalurkunden dem 
Antrag b9Hegp~1. 
Bei den mIt "t('1 gekennzeichneten PLinklen genOgt es, eine Kopie (ohne 8eglaubr-
gung) bcizul eyc!rl. . 

BlUe kreuzer: S:{! art: 
Erstantr .... g 

A.. Antrcigsteller 
Bitte fallen Sic.:, di~cn Punkt voUswndig aus. 
AJs Bele.ge sind Kopicn. der Geburtsurkunde und jener Seiten des Reisepasses 
befzulegen. a:.rt denen' slch Eintregungen oder Stempe1finden. 
In die einzelnen 7..eilen ist (in deutsche.r Sprache-) einzutragen: 
Fam~nname(n), ~~cL Grad 
Vomame(n), 
FrUh6re FamiIJ,mnnmcn 
Gesclilecht m!1tmuch weibl!~l (bitle enkTetez.en) GeburtsdatLlm (T~ Monat Jahr) 
FamlIienstan'd verhcir.3tc~ g~~dcn verwlbNet Icdlg (bCtte ankceuZen) 
G6hI.ll1Sor;t. GeburtslanQ 
StaatsangeMrlgke!t(cn) seit (Tag MonatJaru) 
Art des ReiseduKJJrncnts 
1W1aufdatIJm . 
LBtzta Aufcn:J'latlsb",,:~~ung in 6sterrelch (Art) gWtittbS (Tag Monat JaM 
VO~Q'10. f"tlwllicnnamcn urid Geoortsdztum des Ehegat1enlder ~egaWn' 

I Gebur1sdatwn ('rog Monat Jah" 
Vomamcn, F':1CnlU~namen Wld Gebunsd3ten aIler leWfichen.,I<,opti'rton und legi5'mierten Kinder (bei 
Bedartauf eincm Bciblatf fortsetzen) : 

B. ,Derzeifiger Wohnsifz I 

Geben Sie biite Ihran stiandigen Wchnsitz an, nicht die SttJdienanschrifl 
Diese Angabe wird beri6tigt, urn sie vomEintreffen der AUfenthaltsbewilligung bei 
dar (JsterreichisC'hen Vertretungsbeh6rde ver~digen zu kOnnen. Die Melde-' 
bestati9unq od~r ein anaIoges DokJJrnent ist In K;opie beizulegen, 'sofem in fhrem . 
Land elM derartige.s Do~ment vorgesehen ist 
In- die einz.eInen Zeife~l ist einzutragerL ' 
Lnricf'. Ort ~ enaue Ari!:chrlft . T elefon nwnmer 
Derzeital!fl"l:!~ pofa:emc.he Meldurtg. in Osterralc:h JI1i nein (biUe ankreuzenJ 
wenn ja: PLZ Oct Qena.ue Anschritt Telefonnummer 

c. Grislcherte U~iterkunft In OsterrefCh 
, Gebe.n Sie hler in der Zei[e ''PLZ art genaue Anschrfft",lhren Studienort an (~B. 

'Wienj. . 

D. Aufenthalb:;7 .... ~~k 
AuszufQllen :cst n'l:' der Punkt "5. Studium" dUrch Ankreuzen und die Zeile "Aus-

.' .... biLdungsslatte'l durch die A0gabe dar Universltat oder HodiSChllle. Der Zulsssungs­
bescl'leid .ode1- die MitteilUllQ uber dBn Tennin de( Aufnanmsprufung oder die 
Zuerkennung eines StTpendiums aU$ Osterreich ist nur anzusch/ieBen. wenn der 
Antrag bej der Ost~.rreichischen VertretungsbehOcde ~er dil"9kt· bei der Aufent-

. heltsbahOrds'/n Csterreich gesteUt wird (11 b und c). 
. - . ~ 

E. fn Ostemm:h v!;!rfilgbare elgene Mittel ._ 
Bitte machen Sia. zu diosem Punk1 glaubhafte Angaben. Ihre Angaben werden 

- '- " - ~ ' '"- . .. spat,Q.tens"-~"·dj~{~lich des Anttages auf Ver1imgerung der Aufentryaltsbewilligung . 

--------- -. - ... _- -- -----------------------------
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. uberprOft. ~ie sellten daher geeignete Nacnweise .entweder dem Antrag beifUgen 
oder bei der Einreise nacn Oslerreld'l mitbnngen. Als 8usreichende Mittel werden 
derzeit insgesamt 6S 70.000,,, fOr ein Jahr (OS 35.000,-insgesamt fUr sachs Mona-
te) angesehen. :. . 

Als Belege fUr die VerfOgbar1<eit ausreichender Mittel gelten z.B. 
- Bankbeleg uber.den V~rkaut von Traveller-Sche~ an den 8ewerber 

Nachweis eines Bankkontos mit ausreichender Oeckung bei einer Bank in 
6sterrefch . 

- Beglaubigte 6estatigung des ge.setzlich UnterhaltsverpfJichteten 
Stiperidienzusage 

Foigende Eintrsgungen in deut.scl1er Sprache sind vorgesehen: 
VennQgen: Art . . . H6he . 

. Einkommen:Art HOhe 
GeJdwerte AAsPrClche (lttSbeSondere 
UnternaltsansPi'oche); MIHaliC, wOehenlJich mon~Wc:h JAhc1lch (biUe anlctsuutl) 

Wenn Sie- .eine unferhaltsPfUchtige Person in Osterreich liaben; so mQssen Sie 
unbedingt eine "Verpflichtungserldarungu dieser Person Ihrem Antrag beffOgen oder 
dafOr sorgen. dall diese ErkIarung reChtzeitig bei de( fUr lhren Antrag auf Auf­
enthaltsbewilligung 2lJstandigen Behorde einlangl ;Wefters benOtigen Sie einen 
EinkommenS- und Meldenachweis des Verpflichteteh. Dis Fcirmular fOr dIe 'Ver­
pfiichtungserkran.mg" ist be[ den AufenfhaltsbehOi"den oder Fremdenponzelbehor­
den erhalUi~ In dlesem Fall tragen Sie auf der lelzten Formularseite. obeC\ ein: 
Unterttaftspflichtiga PetSOn In ~ch 
FamiIienname{n). abd. Grad ' 
FrQhere FamiJieQnamen· 
Vomamen . Getxlctl;datum (Tag Mon~ Jahll 
StaatsanQehCi~t:eit 
Wahnsttl: PLZ Crt genaue Ansehrift ab (T.g Monat Jahr) 

F. Krartk~nv8rsicherung . , 
Oiese ZeHe muB beim Erstantrag nicht ausgefUUt weeden. Falls eJne auch fOr 
Osterrelch geltende Versicherung besteht legen Sie einen entsprechenden Nach-
weis bel ·.. . . 

, G. Bisherfge'strafrechtfiche VerWteUungeo . 
Geben Siebltte an, ob uncfweswegen Sie bisher strafrechtfich verurteilt wurden. Als 

· Belag' 1st errt polizeific:nes FQhrungsz.eugnis oder ein anaJoges Ookument an­
Z1Jschlie~en, sofem ein so[chss In Ihrem land vcrgesehen ist Dieses Dokument 

· dad b~ ·dar AntragsteUl.lng nicttt ~lter als d~i Monate seine . ,~ 

H. Ab~[uBerkJi.rung. . . . 
1. Ich ·~ichere, aRe Angaben nach bestem Wissen und Gewfssen ut\d unter 

Anschlu~ ialler mlr zur VerfOgung stehenden Belege vollstandig erstattet zv 
haben. ' . 

2.. lett verptlicl,te mich. jede. Anderung meiner Angaben vor der Einreise nach 
OsterreIch Ober dfe c5sterteichische BerufsvertretungsbehOrde. Mach der Ein­
reise . direkt der BewiWgun~sbehorde unter Ansd:1JuB der entsprecl"lenden 
Untertagen unverzOglich sctuiftli,ch zu me1den.. . . ' 

· 3. Jell nShmp- zur Kennlnis, f.faB die personliche Ahholung der AufenthaltsbewH­
.ligung duir.h dan Antragsteller erforder1ich ist (Ausnahme gesetzlicher Ver-
treter). ' . . . 

4. fch nehme'iZlJr Kenntnis. da~ unve/lstancfige oder unr'fc:htlge Angaben sowie die 
AuBerachtlassung dar Punk1e H 2 und 3 aucn zur Versagung der B8Wll!igung 
oder der Versagung einer Vec1angerung der BewUUgung fOfuen konnen . . 

(Zusatz oder gesondertes Blatt .. nur wenn Sle den Antrag en die osterreichi.sche 
..• ,,' . Universitat senden. sfehe eben 11 a) . 
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Ich stelle meinen Antra~ nur unter ~er Bedingung, dalldie Universitat aber meinen 
ZUlassungsantrag positiv ~ntsche;del ' 

Folgende Eintragungen sind vorgesehen: 
AnZahI der ~agen . . 
ott Datum' . Unterschritt 

Ill. ANTRI\G AUF VERL.A.NGERUNG . Bitte vormerken! 

Far den ,:rstantrag sind, Wfe Sie aus. den bl.sherigen Hin~isen zur AusfQUung des 
Anflagsformulars 'gesehen haben, elne Relhe von Verelnfachungen. vorgesehen. 
Beachten Sie bltte. dan cfiese Vereinfachungen fUr den Antrag auf Verlangerung. 
den· SIe vo-:, Ablaut der AufenthaitsbewHligung stellen massen, nicht mehr gelte·n. 
Der Anfrag auf Verlangerung kann such in Osterreich gestellt werden. Die fOr die 
Venangerung ZlJstindige BehOrde ergibt sich aufgrund des aktuellen Wohnsilzes in 
Ost.erreich riC. Gesicherte Unteri<unft in Osterreich" raut Antrag aUf Vec1angeNng). 
Von dieser ; BehOrde emalten Sie such das Antragsformular und die nOl'Wendigen 
AUskOnfte. 

. . 
Das ·Fo~ar MAntrag auf Ertellung einer BeWllligung nach dem Aufenthaltsgesetz" 
ist'vollstandig auSz:ufilIlen. ZusllZlich zur auft'GChten lmmatrikulation und lnskription 
mOssen fOr dIe Verfing~rung der AufenthaJt.sberechtig~ unbedJngt· aJle vor­
gesehenen VoraU5Setzungen raut Antragsfonnutar. also such die gesicherte 
Unterta.mft. ausreichende MfUel fUr den LebensuntethaJt und elne Krankenversiche­
rung.' erfiUft und nachgewi~11 werden . . 

Zum PUOkt .OS) des Antrages si!td die Inslaiptionsbestatigung und ab ends des 
erst.en Studic!n}8hres ern Stu~en~rfolgsnachweIs vbrgeseheh. 

. . . . 
Bea~ Sie .bfUe:.. .. ' . 
Der VeriingeRlll9santrag so/lte moglichst frQhzeitig • sobard die Arforderlichen 

. Bestatfgung~ sert.ens der UoiversitatiHochsehule wriiegen - gestent wen1en. Die 
. Aufenthalfsbered1tigung besteht bLs ZUr erstinstanzUchen Entseheidung' Ober den 

Verrangerungsanflag. Bei elner Ausreise ist die Wiederelnreise )edoch nicht 
. gesichert. wenn die Aufenth~tsbewiUigung bereits abgelaUten und'-dle neue noeh 

nfcpt erteilt (st : 
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ANNEX II 

Existing legislation and practice in SWEDEN in the areas covered by the four resolutions 

Resolution on the harmonization of national policies on 
family reunification 

(adopted by the Ministers with responsibility for immigration at their Copenhagen meeting on 
1 June 1993) 

The Resolution was already adopted before Sweden joined the EU. The Swedish guidelines in 
this area differed from the Resolution in only one respect. That is the circle of family members 
who may be admitted to take up residence in the country. Amendments to the Swedish Aliens 
Act were adopted by Parliament in December 1996. effective 1 January 1997. in this respect; 
further details will be found below. 

A synopsis of Swedish legislation and practice in this area is given below. It is arranged in the 
same way and under the same section headings as the Resolution. 

Family members normally entitled to enter and remain in a Member State 

2. Prior to the December 19961egislative amendments. the guidelines for admission of family 
members were as follows: 

The spouse of someone resident in Sweden was generally granted right of residence. 
Cohabitation partners are treated in the same way as marriage partners. Homosexual 
relationships are treated in the same way as heterosexual relationships. 

Children aged under 20 with parents in Sweden were generally granted right of residence .. 

. Adoptive children were treated in the same way as biological children. provided the 
adoption is recognized In Sweden. 

In addition. couples or single parents with children in Sweden would be granted this right 
subject to certain conditions. Other relatives could al~o be eligible in some exceptional 
cases . 

. A law has been adopted by the Swedish Parliament In December 1996. which further 
restricts admission of family members to a group comprising spouses or cohabitation 

·····,····_··var-tl"lers. unmarried children aged under 18 and other close relatives who in their home 
country tormed part of the same household as the person{s) living in Sweden. In 
exceptional cases. other relatives may also be eligible. These amendments to the 
guidelines for admission of family members brought ·Swedish policy into line with the 
Resolution in ali significant respects. 

Where a spouse or child is granted the right. he/she is required to live with the resident{s). 
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Waiting periods 

3. In Sweden there are no waiting periods of the kind referred to here. As soon as someone 
in the country has been granted the right to take up residence, he/she may bring in family 
members. 

Further conditions concerning spouses 

4. In Sweden the bona fide nature of the relationship is assessed in all cases. The mere fact 
that someone is a spouse does not automatically entail grant of the right. If the marriage 
is deemed to have been contracted solely in order to qualify for residence in Sweden, 
admission will be refused. 

5. In the case of polygamous relationships, a woman and her children will not be granted 
right of residence if the spouse living in Sweden already has a wife resident in the 
country. In other situations, too, polygamy is regarded as being so at variance with basic 
values that the right may be refused. 

Other children 

6. Children of someone resident in Sweden or of that person's spouse but not of both rTl2y' 

be admitted for residence after consideration of the question of custodv in particul;:J(. 

7. Adoptive children are as a rule granted right of residence, provided the adoption is 
recognized in Sweden. 

Further conditions concerning children 

8. Children aged under 18 are at present entitled to be reunited with parents resident In 
Sweden, provided the child has not formed a separate family unit and does not have any 
fiance(e) or is not otherwise leading an independent life. 

9. An adoption arranged solely for the purpose of qualifying for residence in Sweden may 
result in admission being refused. 

Other family members 

10. The possibility of admission in exceptional cases in situations other than those described 
above is not ruled out either by legislation or its practical application. 

Conditions of stay for family members admitted to the Member States 

11. Especially in marriages where the partners have known each other for only a short while, 
a system of temporary admission for six months is applied for a two-year period . Each 
renewal is dependent upon continuance of the relationship. Not until the end of that trial 
period are those concerned accepted for residence. 

12 . A family member is normally granted the right of permanent residence in Sweden from the 
outset. In cases which nonetheless involve temporary right of residence (see the 
immediately preceding point), a foreign national may be allowed to stay even after the end 
of the relationship. 
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13. Anyone giving false information about their identity or otherwise giving false information 
or concealing circumstances of relevance to the decision to grant right of residence may 
have the residence permit withdrawn. 

General conditions of entry and stay 

14. It is an important general rule under Swedish law that a residence permit and, where 
applicable, a work permit must be arranged before entering the country. This also applies 
in the case of family reunification in Sweden. 

15. In order to be granted right of residence, the person concerned is required to be in 
possession of a valid passport or other travel document. 

16. Swedish law does not impose any requirement that accommodation and means of 
subsistence be available in the case of family reunification. 

17. When an application for right of residence is examined, consideration is given to whether 
the foreign national poses a threat to national security and whether he/she can be 
expected to lead a respectable life. Such examination may result in a foreign national not 
being given right of residence at all or in a temporary permit for a trial period. 

It is not impossible that right of residence could be refused on grounds of public health . 
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Council resolution on restriction of the richt of cnlly and residence for thin:! cou.!!.try 
citizens in the Member States for employment 

1b.is resolution was already adopted before Sweden became a member of the EU, but 
membership has not been found to necessitate any changes to legislation or practice. 
This conclusion is founded on legislation and practice already having been in line with 
the principles expressed in the resolution. The followjng is a general account of 
Swedish policy in this field. TIle text confonns to the structure and subheadings of the 
resolution. 

C. Principles governing the policy of Member States 

(i) General criteria 

Labour immigration in Sweden has been regulated since 1968. This means that 
migrant workers must obtain a pennit before entering the country. Before a permit is 
awarded, an inquiry js made to see whether the labour requirement can be met with 
native labour, labour within the Community or by using labour market policy 
instruments such as relocation within the country or training measures. The assessment 
of the need for labour takes place in a long-term perspective. Labour immigration of 
nationals of third countries has in fact been extremely small in recent years. 

Most of the permits granted are for fixed terms in order to cover a temporary shortage 
in the labour market or as part of an international exchange. Pennits wjthin the 
framework of intemational exchange can be granted for research activities, for 
example. Executive and specialist personnel in international enterprises also belong to 
this category. 

Permits for seasonal employment in Sweden are obtainable, above all for the picking 
offruit and berries. It is also possible to obtain a permit as a trainee, above all in 
agriculture. 

(li) Permits in connection with hiring 

In order to reside in Sweden, the applicant must have been granted residence and work 
pennits before entering the country. The grant of penn its eliminates any visa 
requirements that might otherwise apply. 

(iii) Restrictions on type of employment 

The Swedish work permit is attached both to a certain occupation and a certain 
employer. 
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(iv) Restrictions on...duration of residence in connection with employment 

Pennits for seasonal workers can be awarded for up to three months every summer 
and for trainees [or a ~riod of up to 18 months. 

Other employees are generally granted fixed-tenn work permits for up to four years . 

(v) Request for extension of residence in connection with employment 

A person already in Sweden as a visitor or sludent cannot be awarded a pennit to 
prolong his stay with a view to having or seeking employment'. 

A seasonal worker or trainee cannot obtain permission to prolong his stay in order to 
have a different type of employment. 

Where other workers are concerned, the pennit can be extended if they sLill meet the 
requirements defined when the permit was first granted. 

(vi) Business travel 

No work permit is necessary in the case of a person negotiating about goods or 
services. A residence pennit is needed, however, for a stay jn this country exceeding 
three months. 

In the case of a person delivering or assembling machinery, a work pennit is required 
and. if the stay is for more than three months, a residence permit as well. 

In both cases, permit periods are generally brief and do not exceed six months. 

(vii) Third country having a close connection with a Member State 

There are no agreements of this lcind relating to citi.zeI1$ of third countries. 

',.. • ... .. , . .. .... . _ • • • ""t' . . . .. . . . ~. ~ • 

•• ' . jIo...\' , . ... , . ...... ............................ . :.. ...... , " " 
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Council resolution of 30 November 1994 relating to the limitations on the admission of 
third-country nationals to the territory of the Member States 

for the purpose of pursuing activities as self-employed persons 

The Resolution was already adopted before Sweden joined the EU. However, membership did 
not lead to any amendments to either legislation or practice being considered necessary. The 
reason for coming to this conclusion is that legislation and practice were already in line with the 
principles stated in the Resolution. A synopsis of Swedish policy in this area is given below. It 
is arranged in the same way and under the same section headings as the Resolution. 

C. GENERAL PRINCIPLES 

Point 

There are special rules for the self-employed, covering activities carried out both as an individual 
trader and in the form of a legal person. 

Only those associates actively involved and whose presence is necessary in pursuing the aims 
of the company or firm may be admitted as self-employed persons. 

Careful checks are made to ensu,.~ that the foreign national fl,lfils the criteria for 
self-employment. 

Checks are also made to see that there is not in reality an employment relationship. Admissior. 
for self-employment cannot be stretched so as also to cover an employment relationship. 

Point 3 

Admission must be applied for to Swedish authorities abroad, in the foreign national's home 
country. 

The foreign national must be able to give a thorough account and provide documentary" evidence 
of business plans. Information of relevance may, for instance. include people acting as 
references or security, personal know-how and experience of the business. market forecasts. etc. 
The foreign national must also show the availability of capital for purchasing/operation of the 
business and for that person's own subsistence. In other words, business planning must be 
realistic. If need be, special economic expertise is called upon in assessing this. 

In examining an application, consideration is also given to whether the foreign national can be 
expected to lead a respectable life. 
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Point 4 

Proof of authorization is entered in the foreign national's passport. Authorization is personal and 
non-transferable. 

Admission for residence is initially for a trial period of six months. It may subsequently be 
renewed for a total trial period of two years . 

Point 5 

When renewal is applied for, a check is made that the foreign national continues to fulfil the 
requirements for admission. 

Point 6 

Admission may be allowed, provided foreign nationals can show that they are self-employed and 
have ensured means of subsistence for their stay in Sweden. 

Someone already present in Sweden for any reason cannot normally be admitted for 
self-employment. An application has to be submitted in the person's home country and 
admission arranged before entering the country. 

Point 8 

As long as a foreign national has not been permanently accepted in Sweden, checks are made 
on fulfilment of the conditions for admission for self-employment. Not until the foreign national 
has been permanently admitted does that person become free to look for employment. 

Point 9 

A spouse and children below the age of majority of a self-employed person are generally 
admitted, provided their means of subsistence are also ensured. Cohabitation partners are 
treated in the same way as marriage partners for this purpose. For children there is an age limit 
of 20, to be reduced to 18 under a current proposal. 

Point 10 

Admission may be refused on grounds of public security and public order. 

Point 11 

Legislation and practice leave some latitude to make allowance for circumstances in individual 
cases. 
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Council resolution of 30 November 1994 on the admission of third-country nationals 
to the territory of the Member States for study purposes 

The Resolution was already adopted before Sweden joined the EU. However, membership did 
not lead to any amendments to either legislation or practice being considered necessary. The 
reason for coming to this conclusion is that legislation and practice were already in line with the 
principles stated in the Resolution. A synopsis of Swedish policy in this area is given below . It 
is arranged in the same way and under the same section headings as the Resolution . 

C. PRINCIPLES BY WHICH THE POLICIES OF THE MEMBER STATES WILL BE GUIDED 

1 . General criteria 

For foreign nationals intending to study at a university or other higher education cailege, 
there are special rules on admission to the country. It is possible to take a preparatory 
course in Swedish. 

2. Requirements for admission 

Requirements for admission for residence in order to study at a university or other higher 
education college are as follows: 

the foreign national must have the necessary prior qualifica!ions for the course c~ 
study; 

the foreign national must have been admitted to the course; 

means of subsistence must be ensured for the entire period of study from the 
student's own resources, by a grant or scholarship or in any other way; 

a residence permit must be arranged before entering the country: 

the foreign national must leave the country on completion of studies . 

Anyone admitted for residence in order to study for a period of more than one yeer 
qualifies for Swedish health cover. 

3. Authorization to reside 

Authorization to reside is linked to the period of study. 

Authorization to reside ceases on completion of the course or if studies are abandoned. 
Changes of subject or course are generally permitted if satisfactory results have previously 
been achieved . 

Proof of authorization to reside is entered in the foreign national's passport. 
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If the period of study is less than a year, authorization is given for the actual duration of 
study. For longer periods of study, the initial authorization is valid for one calendar year. 
In order to have it renewed for further study, the foreign national must be able to show 
satisfactory results and must otherwise fulfil the conditions . 

On completion of studies or if they are abandoned, the foreign national must leave the 
country. If the foreign national wishes to return, a fresh application has to be made from 
his/her home country . 

4. Employment authorization 

A foreign national may not engage in employment during term time, being allowed to do 
so only in the summer months from 15 May until 15 September. A permit for work 
forming part of the course of study may be issued for a fairly short period. 

5 . Admission of family members 

A spouse and children below the age of majority may be admitted, provided means of 
subsistence are ensured . Cohabitation partners are treated in the same way as marriage 
partners for this purpose . 

Once the student has completed his/her studies and leaves the country, the family 
members must also leave . 
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ANNEX III 

Existing legislation and practice in the UNITED KINGDOM in the areas covered by the four 
resolutions 

... .• , ... 

(a) B06olut;ion on the harmonisation of national policies 
on family reunification 

The United Kingdom iH satisfied that the provisions of 

this Resolution are consistent with the United Ringdom's 

Immigration Rules dS set out in He 395. I!Y way of 

detail. 

Earagraph 2 of resolution 

The Rules perm! t a person to be joined by his or her 

spouse (paragraphs 281-289). They also permit the entry 

of their children (paragraphs 297-303). There is also 

provision for the admission of adopted children 

(paragraph 310-316). 

rarngraph 5 of the resolutioo 

The Rules preclude the admission of a wife who has 

contracted a polygamous marriage and the resident already 

has (or has had) anot.her wife resident in the 

United Kingdom (paragraphs 277-280). The children of a 

polygamous marriage will not be admitted if their mother 

is ~nadmis8ible (paragraph 283). 

Parl!graph 6 of the resplytioQ 

It is possible for such a child to be admitted under 

_ ... J)~.ragrap'h 297(e) of the Rules . 
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Paragraph 7 of the re;olution 

The requirements fur the admission of an adopted child 

are set out in paragraph 310 of the Rules and includes 

the requirements contained in paragraph 7 of the 

resolution. 

Paragraph 8 of the resolution 

The maximum age (or admission as a dependent child is 18 

(paragraph 297(11). 

Paragraph 9 of the resQlution 

The safeguard a90in~t adoptions of convenience i~ 

contained in paragraph 310(x) of the Rules. 

Paragraph 10 or the resolution 

Paragraphs 317-319 of the Rules cover the admission of 

other, more disLant family members. 

Pnragraph 12 of the resolution 

The Immigration Rules provide that otter a period of 

twelve months a dependant spouse or child may apply for 

settled statu8 (paragraph 287, 288, 298 and 299). 

Paragraph 14 of the resolution 

A spouee or dependent child coming here for settlement 1s 

required to have obtained prior entry clearance for this 

purpose (paragraphs 281(vil) and 297(v». 

Paragraph 15 of the resolution 

The Immigration Act, 1971 requires a passenger to produce 

documentary evidence which satisfactorily establishes his 

nationality and identity. 
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Paragraph 16 of the r~§Qlution 

The RuloD require 'lha L u spouse or dependent child 

demonstrate that they can be maintained and accommodated 

without recouroe to public funds (para9raphs 281(v) and 

297(iv). 

Paragraph 17 of the rQsolution 

There is provision in the Rules to refuse entry to family 

members whore their oxclusion is conducive to the public 

good (paragraph 320(6» and on medical groundS (para9raph 

320(7» . 

(bl - Resolution on lWtations on admission of third­
cOunt~ nationals to tbe Member States for employment 

The United Kingdom's Immigration Rules and administrative 

procedures make appropriate provisions in all the areas 

covered by the Resolut1on. These include: 

the admission of third country nationals for 

e~ployment only within the l~itations imposed by 
I 

the general criteria; 

a requirement for prior authorisation to take up 

employment; 

rastrictions on the scope of employment and the 

duration of admission; 

limitations on the circwnstances in which a person's 

'stay may be extended for the purposes of employment; 

the admis8ion of business visitors as provided for 

in the ReaolutJon; 

.' . ' " . aa _.,' ""'" _ .. . , " - _ • • ~~~, ' . ~ • • ' p ._ .. . . -, ... • 
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11 general prohibition on those already in the United 

Kin9dom 05 visitors or otudents extending their etoy 

for the purpose of laking or seeking employment. 

(c) Resolution relating to limitations on the admiosion 
of third-country nntlonalo to the Member States for the 
putP0se of pursuing pctivities Os self-emplQyed persQn§ 

The United Kingdom's Immigration Rules and administrative 

procedures make appropriate provisions in all the areas 

covered by the Resolution. These include: 

the admission of third-country nationall5 for the 

purpose of self-employment in accordance with the 

general pr1nciples set out in Lhe Resolution; 

a requ1rement for prior authorieation on the basis 

of information and documentation provided by the 

applicant; 

checks t:o ensure that the application doel5 not 

amount to disguised employment and that, when 

applications are made [or extensions of stay, the 

conditions governing admission c~nt.inue to be meti 

a general rule prohibl ting those already in the 

United Kingdom for other l."easons from extending 

. theil.' stay to pursue activities as self-employed 

persons; 

provisions for the admIssion ~f the spouBe and 

dependent children under 18 of a person admitted for 

self ... employment. 

· .. ···· .. ··-··~Td)·· Res'olution on the admissloD of tbird-cQunt:cy 
nationals to the Member Stotes for study purposes 

The United Kingdom Immigration Rules make provision for 

the entry and ~tay of SLudents who are overseuB 

·"'.-wlWl~·1ona18, as set out in paragraphs 57 to 87 of He 395 
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( 8S amended). These accord wit.h the terms of the 

Resolution and t.herefore no amendment to the United 

Kingdom Immigration Rul~8 haG been nece8~ary. 
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ANNEX IV 

Existing legislation and practice in FRANCE in the area of admission of third-country nationals 
for employment purposes 

COUNCIL RESOLUTION OF 20 JUNE 1994 ON LIMITATIONS ON ADMISSION 
OF THIRD-COUNTRY NATIONALS 

TO THE TERRITORY OF THE MEMBER STATES FOR EMPLOYMENT 

French legislation already complies with the resolution in that it makes a distinction between 
permanent workers and temporary workers, allows the employment situation to be invoked as 
a reason for refusing applications for residence permits for the purposes of employment, save 
in exceptional cases, and limits admission for the purposes of employment. Changes In 

status are rarely granted, and the rule is that seasonal workers do not have access to the 
labour market in France. Furthermore, they do not receive unemployment benefit in France, 
whatever their nationality. 

The fact that entries for the purposes of employment have been contained is reflected in the 
statistics: in 1995, 1 526 people entered France as employed persons (i.e. a 1,3% drop in 
entries compared with 1994, and a 6,5% drop between 1993 and 1994). The persons 
entering were mainly nationals of the United States (35,5% of the total), Japan, Canada and 
Switzerland. It should be noted that more than three quarters of the workers concerned were 
senior managers or engineers (77,8% in 1995 compared with 63,9% in 1994) and 13,6% 
were skilled workers or skilled employees. 

It should be added that every year France also admits for the purposes of employment foreign 
nationals already resident in French territory on some basis other than that of employed 
persons. However, such admissions are declining sharply: in 1995, 3 663 persons were 
involved, mainly skilled workers or skilled employees and senior managers and engineers. 
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ANNEX V 

Provisions adopted in DENMARK in the area of admission of third-country nationals for study 
purposes 

(Danish original and English translation) 

Bekendtgerelse om <endring af udlrendingebekendtg0re!sen 
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I IIdl:endingebekendtgerelsen.. jf. bekendt­
sareue nr. 19 ilf 18. j;anuar 1984. som :endrt:[ 
ved be,end~0relsc nr. ~:;O ai I. jllni 1992. lore­
(ages felgende ~ndringer : 

1. I"d/~dn;ngt!" alTane3 dled~ : 
>or m~fer ilf udlccndingcloven. jf. lovbc· 

kendt:erelsc nr. 562 ai 30. illni 1995. faslS.1:[­
tes:~ 

l. §§ 14 ·26 ophlEvc:s og i Slcdet indsccttes: 
,.§ 14. Opholcistilladelsc efu~r loyens ~ 9. st!. 

1. /\t • .. , med henblik p~ ;1( deltage i en viden:gi­
cnde uddannelse pi en o(femJigt anerkendt ud­
I1annelsesinsrirution lean ;i1lC:S: 
I) "ir dclt;agelsen i uddinnelsen er riln:ctc:l:lgl 

;u et m.iniS1:e~WD cller den p~ga=ldendc ud· 
c1a.nnelsc:sinsrirution, eller 

:) nu deltagelsen i Ilddannclsen er et led i en 
11' tnsegc~n allercde p6.begyncic vicicn:Zl­
cnde uddannelse i hjemJande!. 

St1c. 1. Tilladeben i henhald til stk.. I. ~r. l. 
rorienr;es indtil ;l(sluU1ingrn af del ptgzlden· 
de studillm. safremt udlzndillgen er 5tIldieai:­

. tiv dter ~Ieme om stUeas uddanne1scsst0ae. 
1iUadelscn i bcnbold til 5tL 1.111'. 1. forlznges 
til bejst 2 ar. sifrcml udlcndingen er stUdie:U,:. 
tiv efter ~eme om StlltCIl.S uddan.nels~st4rte. 

§ 25. OpholdScUadeue enet' loveas § 9. stk. 2. 
nr_ ~, med henblik pi at grnnemgi ct kursus pt 
~n folkehejskole eller lignc:nde Un gives for va­
righeden af del pllga:ldende klmw. 

§ l6. Opholdsalladelse cite-: lovens ~ 9. uk. 2. 
or. 4. som led i en Ildveksling ai clever i grund-

IndCftri~mi~j.nr. 1994-1701.7:!7 

og I.Ingdomsuddannc:lser etler lignende uddan· 
nc!ser hn gives i indtii 12 m4aeder. 

$r/c. ]. OpholdstillOldclse eiter loyens § 9. Stle. 
2. nr. ~. kan endvidere gives til tlever i grund. 
og ungdomsudd3..Cnelser elle: lignende uddan­
:tclsc:r i indol 12 m~cede~, aar sz:r1ige remold i 
evti~t taler dcno!. 

$rJc.. J. ( helt sa:rtige cilfzlde bn en opholds. 
tiilacielsc, de~ er medae!r i hC:'I.hold til Ht. 1 og 
2. forJz:nges i indtil yderligere 12 mineder. 

~ 26!L O!3holdstilJadelse -:fter §§ 24.15 og 26 
er beringe: ai, 11 udla:Qdingcos ro~ergelse ~r 
sikret ,enncm eg . .'lc midJet. stipendium. sruaie · 

. I~n cHer Ii~cnde, 
SOc, 1_ For bem under I! !r er opnoldstilla­

de!scll i disse cilf8!Ide cndvide:e betingct &f. :It 

dc:! p~ga:ldcDdc uddanaelselinstirucian llgl­
ver e!k1ering om at ville va:~ bcnj~lpeiig mea 
at sine barnet et roavar1igt "I:" old her i Jandec 
for vari~cden If den mecid~ _ ::iiladelse ... 

JOd) Senigt bcstanmdser om opbo lc1.srill:adelse i 
foriliaddse med adopoQG 

§ J7 :L Afgerelse OlD meddelelsc. ror1~gel­
se. bortWd og inddraselsc af optloldscilladc:!se 
efter J !3, soc I . nr. '- UiClTes af stUSamtet p! 
dct Sled be: i IlUldet. hvor ~doptanterne bor el­
ler opbolder sig. Hac adoptanceme ikke bopzl 
eller opbold her i landC"'~ uz:trer staaamtct pd 
dct Sled., hvor det pA grundJag a.£ den indgivne 
am"lPlin~ mi antages, It adopanlerne vii ~e 
bopzl dJer opbold ber i Jandet, afp~lse ~ sa­
:ea. K.tn det ikke pi grlIndlag af ckn Ul~S1vne 
~egning futS14s. hvar adoptanterne "11 tage 
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bopz:1 cller ophold her i lander. llEffer K.0bc:1-
Ilavn$ Ovcrprzsidium afgerelse I s:lgcn. Direk­
lora[C( for Udlcndinge un i '~rli!;e tilfil:ldc 
bemyndige c:t andc:t statSilJnI riJ at tra:fTe aige­
n:lse i de nlC'I1Jle 5~~. 

5(/c.. 2. Ansegning om opboldstill~dc:lse eller 
rorhzn~c1sc af opboldstill~dc:lSc indgive:5 til del 
statsamt. dcr i heo.hold til stl.:.. I s.k:a.I tn:ITe aiSB­
eelse i sagen. Ha.r a.doptivbamet iUe DOpz:J el­
ler ophold her i ludet. indgivc:s :uuegn..i.Dgen 
til cn dansk: rqn:.scau,tion i adoptivbunets 
hjemla.nd eaCt" i dC1 land. hvor adaprivbamel 
hat baft fut ophold i de ,idste scks mtnedcr. 
Ansegniogcil sct1des af tepnl:.SC1U1tioocn til 
J(abenba'l1Js Ovc:rprzsic1ium. der videresC'Dder 
&nS8pUnSCtl til d= swsamt.. som i benhoJd til 
stt. 1 sUI u-zfT'e afgerclsc i sagc:u. 

§ J7 It. Det 5t.USamt. som i benilold cil ~ J7 a. 
SlL I, skal uzffe afgereise i ~en. Un rravi~e 
bC$temmcherue i f 18. stL I og 1. jf. § 27. 

§ J7 c:.. Staaamtets afr;ereLse mer ~ 37 a.. sde. 
I. !tan p~klages til D1n:ktor.m:t for Udle:adin­,e. 

1 

S(I.:. L Din:lctoruet iar Udla:ndinges aig"reJ. 
,e bn iHe iocibringes for &nacn ldmici~U'ativ 
III yn di g.iwi. 

f 11 cL Din:lctoralet Cor Udl2ndinge k.an i<l5t. 

szac nermen: rc:Jcr for og lrzlTe bcstemm~lse 
om bebandJingen af dc i ~ j7 iL SIL I. n£vnt~ 
~er ... 

§1 

Beltcndt3errlsen azder i mIt den I. olcro· 
ber 1995. 

Sdc..l.ll. or. j. hu virtning (or ansegrucger 
om meddclclsc: eller forie:ngclsc aI o!,holdsol­
ladclse. der ind.gi\'c:3 fra 08 mcd bck:cDdq~Qrel· 
sen.s ikraittredcn. Bckc:1d4;9fCisen har <:nd'll­
acre vlrkni.ng for "r~rc1.:;er om inddragelse el· 
ler boniaJd, der trzff~ Cra og mc:d bck:cnatgo· 
relsuu ikramrzden. Bekcndtgerelsen har en­
detig virla:Ung (or ~e:-. SOal Direktorate: ror 
Udla::ndingc mcd bcnbli..k. p1 ~:l c,/cntuel :UI;;)' 

n:lsc om forloc:1gel:sc, inddragelsc ~lIer bortfald 
bar besJuaet ellcr besluttcf sOl rrc:n~ges til 
fornyet behlltldJin, ~ et tidspunb fra o~ , .. :,"1 
bd:cad(~relsel1S il.:r:Lfttn:.den. 

l"dDlri,rml"isuri~r. den J i. aJlfW' J 995 
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• Order No 689 of 17 Augusr 1995 from rhe Minisrry of rhe Interior 
Order amending the Aliens Order 

Article 1 
The Aliens Order (Order No 19 of 18 January 1984, as amended by Order No 430 of 1 June 19921 is hereby 
amended as follows: 

1) The introducrion shall read as follows: 

"The following provisions are hereby laid down pursuant to the Aliens Act (consolidated version published In Order 
No 562 of 30 June 19951:". 

2) Articles 24 to 26 shall be deleted and replaced by the follOWing: 

"Article 24 

1. A residence permit under Article 9(2)(4) of the Act may be issued in order to attend a further education course 
at a public)y recognized educational establishment: 
(1) where attendance of the course is organized by a Ministry or the educational establishment in question, or 
(2) where attendance of the course forms part of further education already begun by the applicant in his home 

country. . 
2. A permit issued under paragraph 1 (1) shall be renewed until the course in question is completed, provided the 
alien is actively following it in accordance with the rules on State education grants. A permit issued under 
paragraph 1 (2) shall be renewed to allow a stay of up to 2 years in all, provided the alien is actively following the 
course in accordance with the rules on State education grants 

Article 25 

A residence permit under Article 9(2)(4) of the Act may be Issued in order to follow a folk high school or Similar 
course, for the duration of the course in question. 

Article 26 

1. A residence permit under Article 9(2)(4) may be issued as part of an exchange of pupils in primary, lower and 
upper secondary or similar education, for up to 12 months. 
2. A residence permit under Article 9(2)(4) may also be issued to pupils in primary, lower and upper secondary or 
similar education for uP. to 12 months where otherwise warranted on account of special circumstances. 
3. In exceptional cases'la residence permit issued under paragraph 1 or 2 may be renewed for a further period of 
12 months. I 

I 

Article 26a 

1. Issue of a residence permit under Articles 24, 25 and 26 shall be conditional upon the alien's subsistence being 
ensured by means of his own resources or a scholarship, student loan, etc. 
2. For children aged under 18, issue of a residence permit in such cases shall also be conditional upon the 
educational establishment in question declaring itself willing to assist in arranging reasonable accommodation for 
the child in Denmark for the duration of the permit issued.'". 

3) In Secrion IV, the following shall be inserted after Article 37: 

"Cd) Special provisions on residence permits in connection with adoption 

Article 37a 
1. A decision concerning the issue, renewal, termination or withdrawal of a residence permit under ·Artlcle 23(1)(1) 
shall b~ taken by the district authority for the place in Denmark where the adoptive parents are domiciled or 
resident. If the adoptive parents are not domiciled or resident in Denmark, a decision on the case shall be taken 
by the district authority for the place where it IS to be presumed from the application submitted that they intend to 
become domiciled or resident in Denmark. If It cannot be established from the application submitted where the 
adoptive parents intend to become domiciled or resident in Denmark, a decision on the case shall be taken by the 
Copenhagen municipal authority. In special Circumstances, the Directorate for Aliens may authorize another 
district authority to take a decision on such cases . 

. -...... ~. .." ' ... ""' ........ -:"' .. :-.. .~ .. -..... -,." 
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2. An application for a residence permit or for renewal of a residence permit shall be submitted to the district 
authority which is to take a decision on the case in accordance with paragraph 1. If the adoptive child is not 
domiciled or resident in Denmark, the application shall be sllbmitted to a Danish representation in the adopt!ve 
child's home country or in the country in which the adoptive child has been permanently resident for the last six 
months . The application shall be sent by the representation to the Copenhagen municipal authority, which shall 
forward it to the district authority that is to take a decision on the case in accordance with paragraph 1. 

Article 37b 

The district authority which is to take it decision 011 the case in accordance with Article 3 7a( 11 may depart from 
the provisions of Article lS( 1) and (2) in conjunction with Article 27. 

Article 37c 

1, Decisions taken by district authorities under Article 37a(1) may be appealed against to the Directorate for 
Aliens. 
2. A decision taken by the Directorate for Aliens may not be referred to any other administrative authority 

Articic 37d 

The Directorate for Aliens may lay down more detailed rules for and issue provisions on consideration of the cc;~;es 
referred to in Article 37a(1)." . 

Article 2 

1. This Order shall enter into force on 1 October 1995. 
2. Article 1 (3) shall be applicable to residence permit issue or ~e ;' e \'\Ial applications submitted as from !r .. , <~. ,'r,' 
into force of this Order . This Order shall also be applicable to wlthdr awal or termination deo:islo:1S taken ~s f I Grl 
thp. entry into force of the Order . This Order shall lastly be applicable to cases whict'), wln~ a view to ar., II-ne,-... -,' 
withdrClwal or termination decision. the Directorate for Aliens has decided or decides to have reconsldrred at UIlY 

time as from the entry into force of the Order. 
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