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The Chairman c mcluded that the followinS questions (leaving aside the entry into 

force) remained 1:0 be discussed at senior level: 

1) Article 1. par Gigraph 4 (s): the definition of "foreign public official" in so far \'1$ 

persons holding legislstive offices ilre concerned. 

The EU position Isel! 10796/97 JUSTPI:N 82.) Is that anasslmiiOition provision sh~U be 

inserted. A pro]: I)sel to that effect was made by the Presidency (see Article 1, 

paragraph 5 of :he draft Conventionl. Th1s matter is related in particuler to the 

legislation in GE rmany, Austria and Finland. 

Ihe Presidency IWteS that it W!I$ able to insert this provision, albeit within square 

brackets, since thG! EU had a eleer Joint Position on this matter. ._ 

21 Article 1. pill~grapt> 4 (e): the question of so-called "para-statal" companies (sea 

words within S'I'LUlre brackets and commentary 71. This question Is mainly concerning 

Germany and II <>rWaY. 

:3) Article 1, pHrBgrept> 4(8): the question of political parties, party officials and persons 

who have not ".~t become party officials (see square brackets). The EU Joint Position is 

Ihnt the words between square brackets should be deleted, the reason being that ~heir 

insertion in the I~onventlon would be Incompatible with the EU Conventions and would 

raise questio!'l$ 'of a constitutional character within several member States. The US 

delegation has <.rgued strongly for the jnclu~ion of these categories of persons (the US 

Act on Corruplll~n includes them). 

4) Article 2, pl.l'sgraph 3: lhe Japanese delegation has armounced that it wlll raise the 

Issue of cempi .I'able monetary sanotlons. 

SI Article 3, p,llragraph 2: the German delegation has announced that it will raise the 

issue of the In :l'oduction of the nationality principle. 
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6) Article 6 and' -emporary Note 21; the Japanese delegation has proposed the 

inae(1;ion of the \lord na~tive· before "bribery" in the first line and the del~tion of 

commentary 20_ The Italian delegation has actIvely advQcated in favour of this 

provision wherSf II th~ Austrian ami Swedish delegations have raised questions 

regarding its menl1ing. 

7) Artiole 13 bis und Temporary Note 29: The Presidency has raised thi! issue of 

reservations to t 19 Convention. For reasons of legal clarity and as the convention needs 

to be seen as a '''hola, It has baan suggested not to allow rsservlltions, 
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10/10/977:05 PM 

Cot ,rentiQn on Combating Bribery of Foreign ?\lbJic Officials 

in International BllSinass Tr.msactions 

Preamble 

Considerill i' that bribery is a widespread pheno/llllllon in int<:rnatlonal business Ital'lsaelioDll, 
including trade and ilvesll1\ent. which raises serious moru and political concerns, undennines good 
govema\lCe and econ ,mi. development, and distorts intematlonal competici"''' conditions; 

Conslderi~ i: that all countries share a responsibility to comba~ bribery in intemationallmsiness 
tran.actions; 

Having; relllrd tel the Revised Recommendation on Combating UribeI}' in International 
Business TransiIlltloI I:, adopted by the Council of the Organisatil)D for &ODOrnic Co--operltl1on and 
DeveloplIlcnl (OECI I) on 23 May 1997, C{97)1231FlNAl., whleh, inter "Ii", ealled for effective \l:1,easures 
\0 deter, pteV"nl a.nQ. ,:cmba! the bribery of foreiJlll pUblic cfficials in conne.:tign with intematioD'il 
business wmsactioru , in partic:u1ar, the prompt criminalisation of such brlbcxy in an ..ffective and eo. 
ordinated manner an l in c:onformity with agreed <:On:utlOll elements set OUt in that RecoIIWJendation and 
with the jurisdiction il and other basic legal principles of el!Ch country: 

Wele()min I: other reeel'lt deYelopmBnfl! Which fUrther IIl1vance internationalllnderstanding and 
co-operation in corn lating bribery of pllblic officiab, includillg IIlOtiQDS of the United Nations, the World 
Bank. tbe Internatio: IIU Monetary Fund, the World ~ Organis!>lion. the Organisation of American 
States, the Councilll'Eufll[XI aod!he European U!lion: 

Wel.::omir I: the efforts of companies, business organisations, trade unions and other non­
gov.;,rnmental organ l,ations to combat bribery; 

Recognlsi r,lg governments' rol" in assisting individuals and business /;onfronted with 
solidtations ror br bIOS In International busIness transactioru;; 

Recognls' Ilg that achieving progres5 in this field ,e'luires not only efforts on a nadonallcvcl but 
also multllatoral co '''pera(io\l, monitoring and ftlllow'UPi 
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Article 1 

The Offence of Bribery of Fororign Public Officials' 

[, Ea~h Party slliMI rake such mellSures lIS may be necell$a!Y to estabUsh thallt is II. Qrimiual offence 
under its law for any J? ,rson intentionally to offer, promiso Of give any ulldue pecuniSI)' or other 
advantage, wherner diJ t:etly or through intenrtedi:uie ••• " II. foreign I'\'Jblle offiei:d, for tb.at offici .. 1 or for a 
third party. in order th ~t th .. official a<;;t or refrain trom acting in relation to the pel:forman"Ii) of offieilll 
duties, in ord~r to obtz t~ or retain business or other improper advantage' in the condl)ct of international 
·commerce.' • . 

!. COl/tJ'WIUZ1$ This Convention deals with whAt, in the law of som_ CQUlltries, is c.llotl ""ctive 
corruption", I I.aning the offen"" comm\t(oQ by lb. pOISOn who premises or gins the bribe, as eonlraSled 
",itl) "passive ,:olTUption", the offence committed by the cfficllll whQ ..:ceivcs !h. bril)e. Th. CoI'I~.nlion 
docs not utili .n tb~ term "active bribery" simply to ovoid it being misread Ily the non·te;bnieal r~er as 
implying that the briber hill! taken the initiative and the recipient ill .. pOlI.ive vi~tim. In fao!; ilia number of 
sltuadons,!h, r""ipjsnt will have inoijced or press~rcd lIle briber and will have b~en, in !hat seMe, the 
more active. 

Z, Coml1<tntary It is an Dffen<::e within the moaning of Ani.l. 1, p~g!aph t, to ol?tain Dr re1Ain bu~igeS5 
thIOugn bribt ry. wht:llter or not the company concerned was Ihe best qualified. bicjdcr or was othctwi:<o a 
~ompany wh (:h eould properly hav. been awarded the business. "Otiltr impn:>per advantage" reret> 10 
something to which the comp""y oO\lC8{lJed was ~ot .loady entia..:!, fat e~omple, anop.raring pCl"mj, for a 
f.ctQry whiCl Jails It> Ill""t tho .tallllOty requirements. . 

3 ComIflOlua,.,' It is an offeno~ whether the offer or promise is Ill1Id~ or 1l1e P!!J:!IIDimy Q{ other advantage 
given on thal person's own behalf or on behalf ctony owr II!ltlll1ll pe{Son or l~gal enllty. 

Xt i. al,,, all ,ICene" irres:pccuve of, ioter iii", th~ value of lb. ~rjV'llt<ag", its results. per''''p~o". of local 
custom, <he IIlerance of such paymcttL> by lceal &1,l!horlli~, Ot the necessity <>t tho paymem in order to 
obtain ot rell in business. 

It is not all " lell~e, however. if the advaIlt>.ge Was p"mined or required by the writt.n I~w or regulation Df 
the foreign 0 jtlcial's ~oun!t)l. including Cl).l:e law,. 

Small "facil (ation" paymonts de nc, collsl.iblte paymenls made "to obwn ar r<lain business or other 
Improper ad lahlJlgc·· Vlilhln the meaning of paragraph 1 of Article 1 and, accordingly, are alsa not ~n 
offoncc. SU 'h p!yment.s. which, in SOme countries. 81'0 nec"'!sary to induce public ortlclals \0 perfonn 
theit fUl1Ctio la, Sijo!l as is.suing 1i«IlSCS or pcmtil!, "'" gcnecally ill.gal in !h. torc\gn coqntry eo"""med. 
Otl'ler coun'ries con ."d should ~ddress !hi~ Qot'tosive !lho.om.non by sUch mean. as support for 
prograllUIl<:-l "f good gov¢mallcc. However, <timin.lis.tion by other cDunrric:: does not .oem a pr~ctical 
Or effective '~mpl.men/Jlry I><!l.ion, 

4. Co",",ellt4~ I; Ar<i~lo 1 .,tablish., a .taurla:(d to be met by Vatties. but d~ not require !hem to uIilis. its 
precise \ern, in defining th. offenee. under their domestic laws. A Party may use various approaches 10 

fulfil its ,,~Iilgations. provided that convlctioll of ~ person for the offence do .. not require p,oo! of 
elements b. )'ood tho~. Which would be required [0 b. proved if Ibe offence were dctlllcd •• in Ibis 
par.graph. For .~arnple, a genom agent !!libery ,tatU"', nol .pecific~lIy addressing bribe!)' of a foreign 
publi; offie III and a statute specifitally limited 10 thi< case could both comply with Ibis Artiele. Similorly, 
a st.tute wI kh d.flned !he cffonce in terms af payments "to indutrO a bleaoh "r the official's IMY" oould 
meo[ !ho ... "dard provided that h was understood. ma, .""1}' p~bliQ ofli<::ii\l h~d " duty to .",.rcise 
judgement' 'I; discretion im~lII'iially ;md thi. wu <U\ ",u[QnolJjQQs" definition no[ requirIng proof of Ihe law 
of Ih. po;1 h,u\ar official's Qo~ntIy. The geMr_l go.l of this Convention is to assure a functional 
equivalene. among \h. lllol!SUrOS tai:en by th. Contracting Parties to sanction brlhery or Cl)reign public 
officials, w thoU[ requiring unif<>nnity or ch.n80' in funllamenml principle. of. Patty's legal sy,tem. 
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2. Eacb Party sl.l~U tllke. any measures necessaIY to establish that complicity ill. induding 
incitement, aiding an Illbetting, 01' authorisation of lin a.ct of bace!')' of II. fONign public: official shzdl 
be 1\ criminal offence. Attempt Md collspil1lCY to bribe fl foreign public official $hall be criminal . 
offences to the same t;:; :ltcnl as altempr and conspiracy to bribe It public official of that P.an.y. ' 

3. The offences !;et out in paragraphs 1 and:Z above lite hereinafter mfened Co as "bribery -of a 
foreign publi' offi,jal' • 

4. For tne purpllse of this Convention: 

21. "foreign p lblie official" m"ansl1ny ptilrson holding a legislatiye~, administrative or judicial 
office of l foreign country. whether appoime(\ or elected; any person exetc:idng II public 
function' for a foreign country. [including] an ofl1cer of a public ilgcn~'y lor of an entetprise 
owned or t:ontrolled by a government]' [ 1; any official or agent ,of a public inlemational 
orga.nisat 1)'(\; [any foreign political party or paxty official] (and II p .. rson who is not yet" suo::h .-

S. CDrflIIW'f,ary The offences set oUI in Anicle 1. p=gfaph 2. ll<e uotJel\llQod In terms of tholt nonna! 
coment in na iono! l.gal .Y'toms. Accardi"gly, authorisation, ineitoment. or one of the otho!\' listed acts. 
which dQ~s a ~t lead '0 (urlhe! actioo, is not itself punishable Undel a Pmy's legal system. then the Porty 
would not bl: to<!uired to make it punishable with t.s~t to briber:y ",1 ~ foreign public oUMa!. However. 
for the offen< .. in pMng"'pb 2. to b. subject 10 its tem.tonBljutisdie!ion. it Is lIot neeCSsar:y for tho futther 
action to be , 'iithin the lemto!)' of Ill. Plll'ty. 

6.' Tl!mponuy ,lOt«: Two deleg.tion. .UllS .... t.d that paymel'jlll to forei;n legislators ~hcu1d only be 
mroinnli.ed (l tho ;,;(Icnt that paymenTS to dom.slic losislators constitute offonces. In Ibe l~lllll "Yste", of 
one of thelT, the offen"" "C cOlTuplion of j)1U'limentarians "pplies only to bll)'ing of YolCS. In this 
<,euntty, de ;I:.d ",.mbe .. of rogional and Inc:a\ =mbUos C()ulcl. be colll'ldered public offioials with 
respect to tl dr official dull"" ~$ could ~ p;u;'UamenlllUaIl. wilb I'e$'p~t to wome "thet pablk run~ti,DB 
he might h, "e. Fo( exa:mpl., a parliumentatiall ijcling as a member af II commission deallns; with 
allocation 01 .;on~acti 0, serving coneulT.ntly in Blloth.r public office, such as mayo( of lj, municipality. 
ln~ parliame lwian WQuld be consi4.red a public official with rupecl to this a<lditil)hal function or office. 
In the otber .. t lesst some of this conduct eQuId be rached by tllt orr.A~~ of t~c in InUnen ... 

7. Camm."Jlir;" A p\!blic ium;tion lncl~dos. for e~ample. me oporatlcn of a publicly granted monopoly. 
concession, ,or publlc1y oWn.d or conlColled ent~rp!isc); the ~ond1.lct or olner activity In th".public 
interest. del'gated by the government; end th.e perfornuu\co of Ii las!: for the government in, oonncolion 
"lith public procuremont. romporary /late: Some delegations collSider IhM public ownot'$hlp or 
"onttol in i ~Ielr does not bring an enterpriSe and illl omcel$ under the ConVelltion, and th"t !h.~ 
would be ct "ered only to the extent thoy exer<ise a public (\locllen. Others belie •• I. '" impQrtaot to 
include th'" 11! under tho Convenlion, patticularly With. tellllrd to certain seetors. 

8 Cotn1>Ulllldt /; "Ownmhip or control' in Aniol. I, par~gfaph 3.c .. is used in its nQrmal cQqlorate legal 
sense and", "ntro!" doe. ~ot mean <he ••• rci.e of normal \'\lgulat<>r:y aqthority over eo.nom!. activity. 

9. C<Jmmenta. y: "Public intomational orzali'\sation" includos ll!lY international \lTgani.ation fanned by states, 
government I, o( other public international organisations, wb~tover the form of organis~t1on and scope of 
.omp.ten~. ineluding. rot ."ample, • regional economic integfation organlsatlon suoh as the Europe~n : 
Comtnuniti,,". 

10. tem.porary /lot<: If this paragraph We,. to apply only to the elLS. Where the candidate Was subsequently 
elected Of t ", nominee subsequently appointed. the phrnso "and the person SUbsequently does so" CQ~ld be 
added al th' end of thQ sentcno., 
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an official to whom ths payment is authoris~d, promised or given iu antieipation of that 
person bel (,ming 5uc;:h an official]; 

b. "foreignc, tlntry"l1 inchldes all levels l\nQ .uh4ivisions of goverom=nt, from national to 10000al; 

c. "act or ref 1Iin from acting in relation to the performano" of official duties" Includes any US" 

of the \luc ~c official's position, whelher or nor within the official'S authonsed cQrnp·e£Qt\ce." 

(S. In so Car as I "ll"SOnS bolding legislative offices Df a fDreign I:ollntry are c:onr:emed, it is 
understood that each J'arty may apply the provisi()us of tbis Connniian to the SBme extent as they 
apply the provisions "Ir their criminal law to Q~tive bribery or per~ons holding legislative offices of 
their own country.) 

Article 2 

1. The bribery )f a foreign public official sball be puniJ;h~bl" by effective, proportionate and 
dissuasive criminal pe naldes. The range of penalties applicabl~ shall be ~omplL\<lble 10 those applieablll to 
the bribery of the Pan " s own public officials and shall include deprivation ofllbertr sufficient to enable 
effec~ive mUl:Uallegalllssistance and extradition. 

2. In the event dbat, under the legal system of a Pany, criminal re.ponsibilit;V is not applicable to 
legal persons. that Pal 1,/ shall ensure that legat persons shall b" $Ilbject to effective, proportionate and 
dissuasive non-crirnit- a~ sanctions. including monetary sanctions, for brlbory of foreign public officials. 

3. Bach Party i hall take such. measures as may b~ nel'essaxy to provide that [ 1 the bribe and the 
proceeds" of(he bnh n:y of a publi~ Qffi~ial, OJ; property the value of wbich Ilorresponds to that of such 
proceeds, ";Ie subject ») seizure and confiscntion" or r.hat compara.bl" ntOnN:ary sanctions are applicable." 

4. Bach Party !Inall ~on3ider the imposition of adtlilional "i",1 or adm.inifltrativc sanctions upon a 
person sUbjl:SCI It> s!llt, :I;ions for the bribtry of a foreign I'llblic official." 

11 Com",e"ta:r; .,' "Foreign country" 1$ not limited to Slates, but ificludes any crg~niscd fOl'<'ign arca or .ntity. 
such lIS ~n ~I d:onornQu, ttrrhory at an independent custom! territory. 

!2. Comm.nla~ '.: Under this dofihltlch. ono case of bribery which has been contemplated !s wh.,. an 
executive oj :, ~ompllllY gives" bribe to a senior "ffid.1 of. gov.tIlmont, in order that this official use his 
offlc~ ~- th J'llgh acting outside his competence -- Eo mak~ Jlflother official llWM'd a contrOt{ to that 
company,'''' 

13 

14. 

" 

COlT1l1Jenla ~1; Th. "proee¢ds" of bribet1,ar. Ill. profits Ot omer benefits derived by the briber (rom (he 
transaction '" "thor improper a<lvantage obtainod or fetainod through brib<ty, 

Cornme"t/I1 y: The (erm "cQntiscation", used in Ankle 2. V;!l'agtapb 3, includes forfeiture where 
app!icable lIld means the permanent deprivaflon of property by order of a ~oUtt or other competeM 
aUthority. "1,i, Artide is withoUl preJ~dic. '0 ,iBn!> of third panics. 

C~"'m.nta lJ: Article., pa,.a~rnl>h 3, dotS I\ot prc:clud. ~.t!in~ appropriate limits to monetary 
sunc::tiQns. 
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1. Each Party 51 lui take such measures as rna)' be necessary to establish l.tsjurisdiction DVe~ the 
bribet'Y of 11. foreign pu ,lie official w hen the ofienee is committed in whole Of in part in its b!rritot'Y. n 

z. Eacb Party "II hleb has jurisdiction to prosecute. its nationals for offon""s committt>d abroad shall 
tab ~uch measureS ~s may he necessary to eosJa,blisb its jurisdiction 10 do so in respect of the brib"t'Y o{ a 
foreign public official. I~ccording to the same princi{lles.'· 

3. Wilen more ban one Party luu! jurisdiction DYer an alleged offence described in this Convention. 
Ihe Patties involved sl.llli. atthe tequest of one of them, consult with a vjew to determining the most 
appropriate jurlsdlctic n for prosecution. 

4. Each Party I ball review whethor its CU!lWlt basis for jurlsdMion is effective in the fight against 
the briber)' of foreign IIUblic officials and. if it is not. shall take xemedial steps. 

16 Comment; Jry: Alllonll: tho civil or lUlmini.traos" sllJl<lions. ether fuw non-criminal fine. which might be 
imposed • P<l1) legal persons for lIII ~~t of btlb<>ty of a (omign public official m: ellclu:;ion frc", 
entiilelllen tQ public bcntfus or aid; lemj)Ora:)' or perm:ment disquaUn.mon from putlGlpation in public 
prOcuteme It or from !h. I'(;lctice of other commercial acllvilies; p)acing under jUdicial. s1lpervislon; and a 
judicial wi od-1lJl order. 

17. Commen~ ury; The lCmtooal boo for jurisdiction snQu\d b. interpreted broadly ~o that an eXlon;;v. 
physical c )nllectiOn 10 the bribery ~ct is not requiled. 

lB, Comment 'ry' N.tio~.lity jUrisdiction is to beerillblished pursuant \0 Nticle 3. p"ngraph 2. ru:c~,dinll to " 
the genet II princip\.~ aud conditiollli [ ] in tho legal system of .~ch Patty. These prtneiples deal with 
sueh mat ,nrs as l 1 dlll1\ "rim!n.:)i\:)'. Wilh respo<>t to the laner. bow.ver. the roqulremcnt or dual 
cominalil, ~.ould be d.emed tQ be m~t if th~ ""I is unlawful Whore it ce<:l1tted. even if undot ~ different 
criminal ,1Jitu\e. For countries whil"h ~pplY nlllil>llality ooly to certAin type; af offence •• tho reference to 
"prinoipl 'Ii" include. rhe prineipl., upon which sucb .cl~on is bll:\cd, 
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~rticle4 

EI'If'ol:Cement 

Investigatiol , ant! prosecution of rile brlbety of a foreign public of~c:ial shall be subject to Ill" 
internal roles and ptirJ :i.p\es Qf prosecution applicable in each Party. They ehall not be influenced by 
c:onsideIlllions of' nati mal economic interest. Ihe potcntW effecrupon relations with lUlother Stare or the 
identity of the naturall'erllOns or legal entities involved."· . 

ArticleS 

Stal:tlte of Limitations 

Any statute Clf limitatiOIlS app1i~able to the offenee of bribcr,y of a foreign public offieW shall 
allow an adequate pel jod of time for !he investigation and ptosecution of this offence. ." 

Article 6 

Money Launderiut: 

Each party 1/bicb bas made bribery'" "of its own public official 11 predicate offenc~ for the 
puIJ?ose of Ihe appUc uien of iu money laundering \e8islatiOll Bhall do ~o for Illc bribery of a foreign 
publi~ official, willlo It regard to me place where full' bribery occlllTed. 

19. 

20 

" 

~'. 

Comm._ y: Artiel. 1\ """Qgnis"" the fundamenr.ol nature of nalional r.gini~s of prosOCl>lori~ discretion. 
[ 1 It recoillises as ... en that. in otder 10 protect the independence of prosecution, such discretion is to b. 
"xctcl3o>d { 1 on the basis of professional motives lIIld is not to be subjot:t to improper influence by 
conooms oj a polilioal /labm!. Article 4 ;., cornpl"ll1enled by plIl:>.lltaph 6 0, the Anne" 10 the ORen 
Revised 11. "ommendllli,on on Combadng 'lIn"'ry in Internadonal Business Tmn.!l.etions, which 
1:<:COmlIlcl1d i. iDler sIil\, that eotnplaints of bribery of {otelgn government "fflei>! •• nould be seriously 
inveSli!l"t!!( by competent authorities ~d that edeqn$ "",,,urees should b. provided by national 
govemmen s to permit effecdve prosecuLion of such bribe!)'. Patli"ll will have accepted thi.; 
RccollUIlen !.don. including its monitoring and follo>"'-up attallgem'nts. 

Commellt: ''Y' In Articlo IS. ''bribe!)' of il!! own public offici""" h Intended bro~dly. Sa Inat bribery of • 
{o~cig~ Pllt lie efficial is t.., be mod" a pt<dicnlo offelle<: for monoy laundering lcglsl~tiQn. when a PIll't)' ha.s 
mll-d. "ith .. · a~ti"e Qf possive btibelY of its o"'n pubU. official such an offence. 

T''''po,al) !'WDlf: Some Pelegal1ol1S b.ve con~.1'11$ ~bont till:\. One propose,; to ins.rt~.~tive" in tho 
first line 0 : Artlel. 6. 
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Article 7 

1. In order to c "mbat bribery of foreign pUblic off"lCie.ls effectively, each :Party shall take $Ilch 
measures as may be n ~cessa:ry. witbin the ft:amework of its !IlWS and regulaIiOl\s tOll8.l1iing the . 
mainteUalll;e of bQoks ilnd records, financial sr.ateI\'ll'l'It di~closures, and accounting and auditing sllll'ldards. 
to prohibit [he estahU bment of off·the-boolls IICCDunts, the making of off-tbe.-book5 or inadequately 
identified mU1sacti.on, , the tccotrling of non .existent expendill,lteS, the entry of liabilldes with inaol;icct ' 
identification of theil: ,Ibject. as well as the use of false documents, by companies subject to those laws 
and r<:guiations, for tll~ purpose of bribing foreign publicofficiais or of hiding such bribery. 

2. ~h PartY ' ;ball provide effectiVe, proportionate and dissuasive civil, adminisrtarlve or "riminal 
!,C!l~ties for ~uch om i,,~ions and falsifications in respect of me books, reoords, actounts and financial 
statements of such oc cnP811iiOS. " 

,,-

12. C"mrn~1SIal ll: ArtIcle 1 is related to parngtapb V of !lie OECD Revised Re<:ommendatlon Q~ Comb~ling 
Bribery in International Duslnes. Transacdons, 10 which all l'Blties subscribe and wMoh is SIlbj""i to 
follow up i" the OBC)) Worklng Grcup on Bribery. This parngtaph contains a seri.,. or ,,,,,oltlmcnaatioDS 
conct.u1ing "ccounting r<!qllirements. independent external audit and Internal company controls the 
ilnpl.men~ lion of which wjl\ b¢ important to the evcnill .(foeti.on •• s of the light against bribery in 
int.mation, U, bllsj,tess. However, one irttlnedi.t. ~oM.qu.n"" of Ihe implomentation of thi. COhvention by 
tho plUties "ill be mat companies whi~b are required to issue flllMcial slat.m.1l1S disclosing their material 
contlngent liabilities, wlll need to take into AceO~hllh. fun potential liabilities undot this Canvenuon, in 
pllrtiollhlr i l' Arli~l~s ';llllld 7, lIS WIlli Bl! omer losses which migh\ flow frQm ~onvi~tion of tho companY Ol : 
its agen\.!; [')r bribery. This also has implicalions for <he c~."'tlon of I'rofenional rcsponsibilid .. of 
auditors re larding indicationS of bribery of fcrcilfll public Qfficia\s. In ~dditi(ln. lh. accounting offence. 
referred to in Artiele 7 will generally o«U, in the company'. bome counlly. when me bribery oflonce itself 
may h~ve been camm'mell in lIl\o\her eouolly, and this can fill gaps in the .ffeclive reach of the 
Convorttio 1. 

11371{97 
DG H III 

HGN -10- EN 



AJ;1:id" 8 

Mutual Legal Assistance 

1. Each Pau)' $bl n. to the fullest exteut possible under its laws 4IlId relevant treaties and 
arrangements, provide I I'Oml'l and effectiv .. legal assislancc" to anQther Party for tbe purpose of c,riminal 
invesdgations and nth",' proc:"edin!':S brought by a Pany <:oncerntng ofl"cnCf!$ within the scope of this 
Convention lind for no ,.criminal proceedings brollght by II 1'lIrty llgajllSt II le~al person for a matter 
"'Iithin the seop" of thll Con'Vention.". The requestod Party shall inform tbe requesting Party. without 
delay, of IIny ~ditional information or document. needed \0 Sllpport the request fOr \issist.an~ aod, where 
req~csted, of the &tatus 2<nd outcome of [ht reque$t fOJ;" ssslittAnce. 

2. Where II Pan:' makes mui1la\ legal Msistance conditional upon the el\\s!<::nco of dual cciminality. 
dU1I1 criminlltity shall be deemed [0 exist if the offence for which the assistance is sought is within the 
scope of this Convent!· '(I." 

.-
3, A l'llI't)' shaD laot decline {Q render mutuallegaJ assistance for c~iltlinlll mllttel'S within !he< scope 
of this Convention on .he ground of bank secrecy. 

Artide !I 

Extradition 

I. BribeI)' oh foreign p\lblic official shall be deemed to be included as an ellll:aditahle offence 
under th .. laws of the I'arrie$ and the e;t;tradition treaties between them. 

2, If a l;'aJ:lY '" bleh makes extradition conditional on the eJ(i~ce of an elltradition treaty receives a 
requeo~t foc!,;t;tnu:litiO.1 from another PlUty with which it has no extradition treaty, it may considerthis 
Conventioll to be the [",gal basis fer extradition i'll resl'e<::t of the offence afbribery of a foreign public 
offIcial. 

23. CommelHQJ l" P~nies will hR~o also '~C'Pled, through p.,..graph 8 of the Agreed Common l''.lemonts 
anne);.ed it the DEcn Revi .. d Rccomm<nd.lion, to explore and undertake Incans to improve Ihe 
offici.hey ( I'mutuallcgRl assistance. 

24 Commtl1ta:I' Within the framework of this Att,cio, Parties .hould. upon ~qu.st, facilitate or eueourage 
the prosen' , ~r availability of personS, including pelSon' in custooy. wllo Consenl to lU,i,l in investigations 
or l'.niGip; Ie in proceedings. Th. Pru:ties soould take measure$IO be able, in "?propnate CIl5OS, \0 treMfer 
temporari!' such a p ... on in cu.lody to a '.!o'rty reque,ung it and to ere<lit time in ellstody In the req~.'ting 
Party ,0 In' lrnnsferred lI,rson's sentanee in tho requested Parly. Th.l'.nics should olso ta1<e measures to 
b ... bl ••• , a ""qu.,tins Patly, to keep a tmIsferred person in eustody and r<lum this pcr,bn withom 
Tlcecssity III~ e:trradition prceeedings. 

lS. Cammell/lryl Arlicle S, \:>uf"grnph 1. ~QQf'SS" th~ issue of Ide1ttjty of norms in the (oneepl of dunl 
<riminnli ~r. Parties "'hh staMos a' divers ... , a general statu!. prohibiting lhe b~ib"ry of agenlS hnd a 
, .. tute eli "oted speeifically at bn"l,ery "r [o[eign offi~i.l, should be able to co-operate fully under thi. 
~~r"lncn: r.g .. di~g OllSO, whose r't:t$ fall within the soap. chhe "ffonoes 4tseribed In lUi:; Conv.ntion. 
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3, Each Party :hall take any measures neoessalj' to assure eithetlhat it "on e:o;tradite its nationals or 
that it can prosecute i UI nationals for the offence of bfibery of a foreign public official. A Pany which 
declines a ~q\lest [1 ;') e~tradite a per~on for brib~ry of a foreign public offic;ia! solely on the ground that 
the p~rson is its natio"iIl shall s\lbmit the case to its eomperenUlll£horitie, for the purpose of pro.et:1Juon, 

4. Extradition {or hribery of a foreign public official i. subject to the conditions set O~[ in ~he 
domesti" law and "PI ticable treaties and jltf\\ngemenls of each Party. Where a Party makes tox.l:\'adition 
conditional upon the :xisrenee of dual criminality, that condition shall b= deemed to be fulfilled if the 
offence for which c;x mditioh is sought is within In; scope of Article 1 of this Agreement, 

Article 10 

Responsible Authorities 

For the pur ?oses of Article 8, mutua.11ega\ as$istance, and Article 9, e~tt'aditiQn,.{ 1 each Patty 
shall designa\l!1, Ilild n,oUfy lo the Srn:rctary·Gencral of the OECD, an authority Qr authorities, 
responsible for l11ll.ki 19 and receiving request.s. which shall setv8 as channel of communication tor these 
mat~er5 for that Part; , without prejudice to other arrangements between Parties. 

Article 11 

Morutotil1g and Follow-up" 

The Panie ; shall cO-0l'erate in carrying oUt it pregr= ofsyslemalic follow-up to monitor 
and promote the full 'Implementation of Ihis Convention. Unle~~ otherwise decided bya consensus of the 
'PartieB, this shall he dOl1.e in the framework of tbe OEeD Working Group on Bribery in Intet11ational 
Business Transactio 15 and according to its terms of refcmnce, Dr within the framework and terms of 
referenoe of any sue :essor to its functions, and Parties shall bear the costs of the programme in 
accordance with the rules applicable 10 that body," 

26. Temporary lIote: Ono cQuntry has sugg .. ll:d indusion, in a~dition. or a separate articl. on bindin£ third 
party disp, to sOltlement. Such.n article is included in most UN cnminklis.tion canvenliOns, Thoso 
Convcntiol :1, howl;:'Ve.r. do not utilise lnultilateral tnoh1toring and (ol1ow .. up, whieh can contribute to 
dispute av' idanc~ ~nd resolution. 

27, Ca",,,..nU,,: The cunent terms of referonc¢ or lb. OECD Working Croup en Bribery which arc releyant 
to monitor ng nnd follo"l"llJ? are .ot out in S""lion vm of ~he 1991 QBeD /l,evis¢d Recommendation 0\'1 

Combatin, Bribery in International Business Transaotlons, C(97)1Z3IFINAL, proYid~ for: 

i) 1'( c:dpt of notifications and otht:r:mfotmation submitted to it by the Member ccUntrie.l1i 

Ii) re ~ulw: reviews of stops taken by Member coQnlri.s to implement the Reeomm,ndotion and to , 
1'0 :t.ke -proposals. ~~ ;:t.Fpropd<s.te, to assist Memher cotL"'1tries in its irnplemt::ntatlol'1; these reviews 
W 11 be b.sed on ,h. following complementary systems: 
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Article 12 

Signature and Accession 

I. Until its ontt: ' into faroe, [his Convention shall be open for Si,!!lll1tUfc by OECD rn=rnbers a.nd by 
non-members which h rve become full panicil>ants in its Wo~ing Group Qul!rihery in International 
Business Transactions 

2. . Subsequent I 0' its enlry into force. this Convention shall be open to accession by any non-
signatory which is a rr c\mbcr of or has become 11 full psrticip'lm in the Working Group on aribery in 
International Business Transactions or anY successor to its functions." 

Article 13 

kati\'icatlon And :Depositary 

1. This Col1ve ltlDn is subject to acceptance, approval onatification by the Signatories. jn 
accQrdanc= with theil I:espective laws. 

2. InstrumentS ,<:>f I).cceptll.nce. approval. ratificatil>n or accession shall be deposited "lith the 
Secrct~ry·OcnerB.1 ot the CECD. who shall serve as D=posHa,ry of thi! Convention. 

a system of mQll.Ial eviluaticn. where """It Member '::OUDlI'Y wi.ll be: examined in turn by 
the Working G,oup on adDc!}" on Ibe basI. of .. report whicb will provide an objecl11/c 
lIliscSSIll~nl Oflb" I'oog"'$$ of the Membor <'oDnur ill iltlplemcnting Ihe RecomrTIendlltion. 

iii) e~a ninalicn of 'pacific issues relating [0 bribery in in[ern.tional hlJ.<iness Iransactions; 

v) pre yisjon of regular infonnalion to the publk Oil its worl.: and acrjvitie$ and on implementQtlon of 
the Recommendalioll. 

The costS I f monitoring ~d follOW-ill' will. for OECD Members. be handled !hrou,gb the normal OEeD 
budget pro lies.. Por non-lI\emhers of the OECP. tho CUrn:nl rul •• create ill! ¢qijjvI11ent system of cost 
sb"'ing. w Iloh i. described in th~ ResQlution of tho Couhcil Concerning l=ees for Regulllf Observer 
Counuies I lid Non-Momber Full Participants in OECD Subsidiary Bodies, C(96)223IFINAt.. 

~8. Comment' ~-;: Fulll'llIt;<;ipation of non-m~lnbers in the O:SCD W",Jo:ing Group !;In Bribery i. ~ncourijged 
nnd an-ang 'd under simple plVeecJl.lres. Th. CQuncil of the OEee hlU nl'pe~lcd [0 non-m.mbers to adhere 
to ils May 1997 Recommendation on Combating Bribery in In(r:truiljon~1 Business Transactions and t\'> 

participate in an), inscitlltional follow-up or ;mplolllent.c[ott m"chani$rn. i. ... in the Working Grnup. 
Accordin~ 1:1. Ibe r.~lJirem.ot "f full part;ciJ>~tiQn in rhe OECP Werking Group Oil Bribery. which rcHows 
from the ,:Iation<hip of the convention 10 other .. peets of Ihe fight against bribery In internatIonal 
business, ,hould hot be Seen .. ~n obSUIoie by oountril'S wishin~ to parlicipMe in thar fight. Th* c~rren\ 
procedure; regarding [ull pnrucipation by nr;m-mcmbern in the Working (jro~p mal' h. found in Ihc 
lteso\\ltio l or rhe Coundl concerning the Participation of Non-M~mber Bconcmies ill Ihe Work of 
Sub.idiar' Bodi.~ of the Org~n!sa[ion. C(96)64IREVlIFINAL. In addition 10 accepting 'he ReVised 
Reeo",m, ndDtlon of the Council on Ccmb3ting Bribe!),. " fuH plll'licipUl\t also IlCcepls rhe 
Recomml [ldollon on Ihe Til}(. DeductlbHity of Bribes of Foreign PubHc Officials. ndopted on II April 
1996. C(! 6)27!.FINAL, 

--.--------------~~~--
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[Article 13bis} 
[Reservations)'" 

Article 14 

Entry into Force 

This Convon ian shall enter inlO force on 31 December 1998, subject te deposit of instruments of 
aC"cptance, ratificatiol or approval sixty days prior the[lOto by [ V" thereafter, the 
Conv~nli"n shall entel into force for any additional Pany sixty days following the deposit'of its 
instrument of accep!ar c:e. ratification, approval or accession, • 

Atticle 15 

Amendment 

Any PattY It ay P~QPose the amendment of this Convention, A proposed amendment shall be 
submitted to the Depe ;ita!')' which shall communicate it to the other I'll,(ljes and convene a mee~ing of the 
Panies to con.ider it. lion amenoment adopted by cons~nsu. of the panies, or by such other means as the 
panies may determine by c"n~ensus. shall enter into force sixty days after the deposit of an inst("Um"n~ of 
tatlfication, acceptanc , or approval by all of the l'anles. or in such other circumstatlces as may be 
specified by the Partir s at the time of adoption of the amendment, 

Article 16 

A P"l1y rna:' withdraw from this Convention by submitting written notification ttl the 
Depositary. Such wil b.drawal shall be effective one ';Jell! after the date of the receipt of the notification, 
Afler withdrawal, co- ,'peration shall continue between the Pardes and the State which has ~ithdrawn Oll 

all rt:quests for i!.$slst: "cc and extradition made before the effective date of wi,h<lrnwa\ which remain 
pending. 

--------.-- ~ 
~, Temporary llDle~ Tr E" isso~ of induding::a ptGvisitrn barring n:s-e.rVations has been t'Bist!.d lO\' considerati.on . 

.ltI Tl!mpcNlry no(e:: Tl ,I~rc lll"e '" humber of ptQPosals Cor entry into Cor'ce. Tbes~ include. entry into ft)r~e upDn " 
deposit or ) f,tStrumcnts by the s.mallen possible number (If P:arU(:s, hy ,ill! the Parth:ipants in the 
Brih~ry Wt y:"dtt~ Prrrty, by fin intetttu~di=l.tl!! number of PJanli:W wbkh (t)ntt;tiv~ly t'O;prc.'it:nt a (.'!rt~in 
proporlion (If tmdl!t and by a spe(:ifh~ Jist Clf countties: idc:ntiutd. b~' nam~ or by $Ok'nt.! etononlic 
crltcrion. (0. conntction with rome: of these proposals, it hi'$ hei;n sugg:esltd that n pro"'isional 
applicatlon daUli~ hi! c:onsid~n::tl. 
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