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Subjeet: DE D Convention on Combating Bribery of Foreign Public Officials in
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The Working Group of the OECD on Bribery in imternations! business trangactions met
at the OECD headguarters from & 1o 10 October 1997, The General Secretariat submits
the {following informsation as regards the results of the meating. The draft Convention
{provisional ver iioh} is found i_n the Appentix 1o this docurnent. The guestion of entry

into force of th gdraft Convention is dealt with by the Presidency in 11311/97
JUSTPEN B8

Az the end of t1e proceedings, the Chairman of the Working Group {Professor Pieth,
Switzerland) nt ted that the last meeting of the Working Group would be eonvenad from
18 o 20 Novs nber 1887. Members of the Working Group wereg reguested 1o be
represented by senior officials with decisionameking powers, Tha Secretariat of the
CECD announced that signature of the Convention was foreseen on 7 Dacember 1987
in Paris. The Flench delegation announced that it would be ready 10 host the meeting in

the prasence ¢ § Mrs Guigou, Minister of Justice and Mr Strauss Kahn, Minister of Trade
and Industry.
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The Chairman ¢ ncluded that the follawii‘rg questions {leaving aside the entry inte
force) remained 1o be discussed at senior level:

1) Article 1, paragraph 4 (a): the definitien of "foreign public offisial™ in so far as
persons holding legisistiva offices are concerned.

The EU position [see 10795/97 JUSTPEN 82) is thet an assimilation provision shall be
inserted. A proy osal to thar effect was made by the Presidency (see Articla 1,

paragraph 5 of ‘he draft Convention). This matrer is related in particuler 1o the
legisiation in Germany, Austria and Finland.

The Presidency heotes that it was sble to insert this provision, albait within square
brackets, since the EU had a clear Jolnt Position ont this matter. -
2} Article 1, pa-agrapb 4 (a): the question of so-called "para-statal” companies (see
words within sijuare brackets and commentary 7). This question Is mainly conceming
GGermany and b arway,

3) Article 1, paragraph 4{a): the question of political parties, party officials and persens
whe have not yvit become party officials {see square brackets). The EU Joint Position is
thet the words hetween square brackets shoulkd be deleted, the reason being that their
insertion in the convention would bs lncnmpatiﬁia with the EU Conventions and would
raise quastions of g constitutional character within several member Sta‘:aé. The LIS
delegation has argued strongly for tha inzlusion of these categeries of persons {the US
Act on Corruption includes thern),

4) Article 2, prregraph 3: the Japanese delegation has announced that it wif) raise the
Issne of compirable monetary sanctions.

5) Article 3, paragraph 2: the Garman delegation has announsed that it will raise the
issus of the In roduction of the natlonakty principls.
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6) Article 6 and "emporary Note 21: the Japanese delegation has proposed the
insertion of the vrord “active” before "bribery” in the first ine and the deletion of
commentary 20. The ltalisn delegation has actively advocated in favour of this
provision wheres s the Ausuian and Swedish delegations have raised quastions
regarding its meaning.

7} Artiale 13 bis and Temporary Note 29: The Presidency has raisad tha issye of ‘
regerviations to 112 Convention. For reasonsg of legal olarity snd as the convention needs
o be seen as a vhole, it has besn suggested not 1o allow reservations,
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10/10/97 7:05 PM
Cor vention on Combating Bribery of Foreign Public Officials

in International Boginess Transactions

Preamble

The Partie:,

Considerin y that bribery is g widespread phenomenon in international business transactions,
including trade and i vesument, which raises serious moral and politieal coneermns, undermines good
governance and econ anic development, and distorts international competitive conditions;

Considerin i that ali countries share a responsibility 1o combat bribery in intemational business
(rangectiony;

Having reg ard 1o the Revised Recommendation on Combaring Bribery in Int2mational
Businesa Transactior ¢, adopted by the Council of the Qrganisation for Economic Co-operarion and
Development (OBCI 1} on 23 May 1997, C(97T3123/FINAL, whick, inter alia, called for effective measures
o deter, prevent znd aombat the bribery of foreign public officials in conneevion with intemational
business transaction: , in particular, the prompt criminalisation of such britery in an effective and co-

ordinated manner an i in conforraity with agresd common elements set oue in thar, Racarmmandauun axd
with the jurisdiction (| and other basic legal principles of sach country:

*Welcomin ¢ ather recent developmenrs which furher advance internztionsl understanding and
co-pperation in som sating bribery of public officials, incleding astions of the Unired Nations, the World
Bank, the Internatic; 1n) Monetary Fund, the World Trade Organisation, the Organisation of American
States, the Council ¢ ¥ Europe stid the Buropean Union;

Welcomir g the efforts of companies, business organisations, trade unions and other non-
governmental orgidn isations to combat bribery;

Recopnising governments' role in assisting individuals and business confronted with
solicitations for br bes in Internatonal buslness transactions;

Recognis! ng thar achieving pregress in this fisld raquires not oply efforts on a rational level but
also multilateral co operstion, monitoring and follow.ap;

Have agieed as lollows: '
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1\

Axtitle J
The Offence of Bribery of Foreign Public Officials'

Bach Parly slinll ke such mensuzes u5 may be necessary to estzblish that it is 2 eriminal offence

under its faw for any p=rson intentionally to offer, promise ot give any undue peeuniary or other
advantage, whether di ectly or through intermediarier, o a foreign public offisial, for that official or fora
third party, in order th t the offieial act or refrain from acring in refarion to the performance of official

dugies, in ord:r to oblzin or retain business or other improper advantage’ in the copduct of § international
commetce,

2'

Commentgry. Thls Convention deals with what, In the lew of rome countries, is celled “aetive
corruption”, T ieaning the offense committed by the person who promises or gives the bribs, as contrasted
with “passive corruption”, the offence committed by the officlal who reesives the bribe. The Convention
does not utili # the term "acdve bribery” simply to syoid it belng misread by the non-technical reader as
implying that the briber hes taken the initistive and the recipiont is 2 passive vicum. In fast in 5 number of

sltuations, de recipient will have induced or pressured the briber and will have been, i that sense, the
mnore active,

Commentary It is an offence within the meaning of Ardele 1, pamgraph 1, to obtain or retain business
through bribe ry, whether ur not the company concatned was the best qualified bidder or was otherwize a
company wh ¢h could properly have been awarded the busincss. “Other iproper advantage™ refers to

something to which the company conesmed was nat clearly entided, for ammplg. an operaling permit for a
factory whicl Fsils to meet the statniory requirements.

Commentary* it is an offence whether the offer or promise is mads or the pacuniary or other advantage
given on that person’s own behalf or on behalf of any other natural pecson or legal entity,

I iz also an sifance imespective of, iner alis, the value of the advaniage, its results, perooptions of local

custom, the olerance of such paymonss by Iocal authotlies, or the neeessity of the paymens ia order to
obiain ot cott In buslyess. .

It is not an o fence, however, if the 2dvantage was permined or required by the wriden law or regulation of
thie foreign o Ticial's countey, including case Jaw,

Small *facil tadon” paymentz do not constitite paymenis made “to obtain or refain business or other
Improper ad rentape™ within e menning of paragraph 1 of Asticle 1 and, accordingly, are glzo now pn
offence. Su:h payments, which, i soimc counttics, ars necessary 1o induce public officlals w perform
thelr funotio 1, such as issuing licenscs or permits, are generslly legal in the forelgn country concorned.
Other vouniriss can and should sddress this comrosive phenomenon by such mesns as support for

programimss of good governance, However, eriminalisation by other counries does not seern a pracucal
or effective mplemenlny sclion,

Commentar »; Article 1 establishes a standard w be et by Partdes, but does not requice them 1o urilise its
precise terr s in defining the offence under their domestic laws, A Party may use various approaches o
fulfil its otligations, provided that conviction of a person for the offence does not require proof of
eletnents beyond thoss which would bo required to be proved if the offence were defined az in this
paragraph. For example, a general agent bribory stte, ner specifically addressing bribery of a foreign
public offic 2l and a stature specifically limited to this ease could both comply with this Artiele, Similatly,
a statute wh ich defined the offance in terms of payments “to induce a hresch of the official's duty” could
mest the s endard provided that i was understood that every public official had & duoty to exercise
judgernent op discration impantially and this was an "auronomous” defipition not requiring proof of the law
of the papicular official’s country. The genoral gond of this Convention i3 1o assurs o functional
equivalane: among e monsUred taken by the Contiacting Parties to sanciion bribery of foreign public
officials, w thout requiring unifermity or changes in ndamental principles of & Party's logal system.
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.

Each Party st il take any measares necessary 1o establish thet romplicity in, including

inciternent, aiding an 1 abetting, or authorisation of an act of bribery of a foreign publie official shall
be a eximinal offence. Attempr and conspiracy to bribe a foreign public official shall be mmmal
offesm:as to the same < Jiont as attzmpr and conspiracy to bribe a public officizl of that Party,*

3.

The offences set out in paragraphs 1 and 2 sbove sre hereinafter roferred to as “bribery of a

foreign public official .

4,

For the purpnse of this Convention:

a. “forsign p 1blic official’” means any person holding a lagisiative', administrative or judicial
office of +foroign country, whether sppointed of elected; any parson exercising a public
function' for a foreign couniry, {including] an officer of a public agency [or of an enterprise
owned of ommlled by a government]’ { 1; any official or agent of a public mtematwnal
organisat on,’ (any foreign political party of party official] {and 2 person who | is et yet™ sach

10

Commentary The offences zet ot in Axticle |, pammgraph 2, are undersioed In {erms of thelt normal
conent in na jonal legal systoms. Accordingly, nuthorisation, incitement, or one of the orhey fisted acts,
which dees nat lead 1o further action, is not iself punizhable nndey a Party's laga) system, then the Party
weuld nat be taquirad 1o make it punishable with raspect to bribery of a foreign public official,  Howevar,

for the offend es in parngraph 2 to be subject to its terrivorial jurisdiction, it is not necessary for the further
getion to be vithin the temitory of the Farty,

Temporary .tote: Two delegations suggested diat paymems to forsign lepislators should only Be
criminalised o the éxtent that payments to domeastic Isgisietors constitute offences. In the legal system of
one of them, the offence of corruption of parliamentarians appliss only to buying of vows, In this
counixy, o ed members of regionz! and local esvemblics could be considered public officials with
regpect to & eir official dutles ks could a parliamentarian with respect to some other poblic function
he might ki ve. ¥or exampls, 8 parlismentarian acting 25 8 member of A sommission desling with
allocation wf vontracts of serving coneurrently in ahother public offics, such as mayor of a muricipalily,
the parliame varian wovld be considersd a public official with respect 1o this addiipnal Fanction or office.
In the other wtJoast zome of this conduct couid be reached by the offenve of fraffic in Infuence.

Commentdr; : A public function [ncludes, for example, the operation of a publicly granted monopoly,
coneession, .or publicly owned or contwolled emtmprise); the conduct of other ectivity In the public
interest, selagated by the government; and the performance of & sk for the government it conngatiol
with public procurement. Jemporzry noter Some delegations consider that public swnership or
control i i nelf does not bring an enterprice and its officery under the Convetition, and that they
wonld be of vared only to the extent thay exercize a public function, Others believe it Is important to
incinde the o under the Convention, parGeularly with regard to certain secters,

Commenidr y: "Ownership or control” in Anicle I, paragraph 3.c., i3 used in s normal corporate lagal
sense and " ontro]” does not mean the cxereise of pormal regulatory aumority over econnmis astivity,

Commentary: “Public intornatdonal orgarisation” includes 2ny Inwinational organizalion formed by stateg,
gOVoTRmeh! i, or other public imemaional ctgamsahonﬁ, whatover the fonn of orzanisatlon and scops of

sompetence . inchuding, for example, # regionel economic integration organisation sush as the Buropean :
Commuamt o,

Temporary note: 1 this paragraph wers 1o apply only to the cuse Whepa the candidate was subsequently

clected o t it nomihee subsequently sppainted, the phrase “and the persan subsequently does sa™ sould be
added st the end of the sehtencn,
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an official to whom the payment is authorised, promised or given iu anticipation of thax
persen becotaing such an official];

b, “foreign oc untry™" includes alt levels and subdivisions of governmant, from netional to local;

¢, “act or ref uin from acting in retation to the pecformance of sffictal dutics” includes any wss
of the pub ic official’s position, whether or not within the official’s autharised competence.”

[5. © Inso far as jersons holding legislative offices of a forelgn conntry are concerned, itis
understood that each Party may apply the provisions of this Convention to the same extent ns they

apply the provisions «ff their criminal Iaw to active bribery of persans holding legisiative offices of
their own country.]

Article 2
Sanctions

1. The bribery >f a foreign public official shall be punishabls by effective, proportionate and
dissuasive criminal peoaltles, The range of penalties applicable shall be comparable to those applicable to

the bribery of the Pant /’s own public officials and shall inclede deprivation of Yiberty sufficient to enable
effective mumal legal assistance and exvadivion,

2 Tn the event that, under the legal syssem of a Party, eriminal responsibility is net applicable to
legut persons, thar Paty shall ensure that legal persons shall b subject to effective, proportionate and

dissuasive non-crimix 3] sanctions, including monetary sanctions, for bribery of foreign public officials.

2, Each Party ! hall take such measures a5 may be necessary o provide thee [ ] the bribe and the
proceeds” of the brib iy of a public official, er property the value of which corresponds to thart of such
proceeds, are subject > seizure and eonfiscation or that comparable monetary sanctions are applicable.”

4. Each Party iball consider the imposition of additional sivil or administrative sanetions upen a
petson subject (o sa ions for the bribery of a forsign public official,”

131 Commentar ' “Foreign country™ Is not limited to states, but includes eny organised foreign area or entity,

such a5 31 x donomous territary ot g independant customs wmitory,

Commentar; Under this definltion, one case of bribery which hes basn contemplated is where an
executive of & company gives 2 bribe 1o a senlor official of & govetnment, in order that this afficial sss his
office - thugh aoting ontside his compelonce -- 0 Mmake ansther official awerd » conmwaet to that
company.”

13 Commenks v The “proeceds” of bribery,are the profits or other benefits derlved by the briber from the
transaction w other impraper sdvantage obtained or retained through kribery,

i4. Commentary:  The worm Yconfiscation™, used in Aricle 2, parsgraph 3, includes forfeiture where

appiicable 1d means the perinanent deprivation of proparty by erder of a court or other compeleat
authority. ~ his Article is without prejudice to rights of third parics.

Comntenta :  Article 2, parsgraph 3, docs not preclude setting appropriaie limits to monstary
sanectiens,
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Article 3
Jurisdiction
1 &ch Pafty st sl take such measures as may be necessary to establish its jorisdiction over the

bribiery of & foreign pu slic official when te offence i3 commited in whole or in part in its terditory.”

2. Bach Party w hich has jurisdiction to prosecute its nationals for offences committed abroad shal)
takz such measures as may be noeessary to essablish its Junsdmuan o do so in respect of the bribery of &
foreign public official sccording to the same principles.”

3, Whet more hen one Party has jurisdicBon over an alleged offence dasmbed in this Convention,

the Patties invalved o all, at the request of ane of them, consult with a view 1o determining the most
appropriate jurisdictic  for prosecution.

a, Each Party : hall review whether its curzsnt basis for jurisdiction is effective in the fi ght against
the bribery of foreign public officials and, if it is not, shall take remedial steps.

16 Comment: wy: Among the aivil or admivistrative sanstions. other then nos-criminal fine, which might be

imposed vpon legal persons for En ast of bribery of a forsipn public official are: exclusion froen
entidlemnen 1o public benefits or aid; remporary or permanent disqualificetion from pardcipation in public
procureme 3t of from the practice of othet commercial aclvides; placing wnder judicial supervision; and 2
Judicial wind-up opdet.

17. Comment ry: The temitodal basix for jurdsdicdon shovld be interpreted broadly so thay an extensive

physical ¢ snnection 1o the bribery act is nét required.

L8, Comment try: Natfopslity jurisdiction is to be evtablished pursuatit to Artcle 3, pavagraph 2, according 10 °

the gener 3l principles apd conditions [ Tin the legs! system of each Patty, Thess principles deal with
such matwrs as { ) dunl criminality. 'With wespeet w0 the Iatter, however, the requirement of dual
ctiminality should be deemicd w be met if the act is unlnwdul whees it occutysd, even if under 2 different
criminzl amwute.  For counyics which apply nationality osly to certaln types of offences, the rmferencs to
“prineipl " included the principles upon which such sclection is bosed.
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Article 4
Enforcement
Investigation and prosecution of the bribecy of a forrign public official shall be subject to the

internal rules and prin:ziples of pmsecution spplicable in each Party, They shall not be influenced by
considerations of nati rail economic iutexest, the potential effect upan relations with another State or the

identity of the namural persons or legal entities involved.”
Article 5
Statute of Limitations

Any statute of limitations applicable to the offence of bribery of a fcr::;gn public official shall
allow an adequate pes iod of time for the investigation and prosecution of this offence.

-

Arficle §
Money Laundering

Each Party #hich has made bribery™ of its own public official a predicate offence for the

purpose of the applic wion of itt money taundering legislation shall da so for the bribery of a forsign
public official, witho it regard o the place where the bribery occurrad,

2

19. Commsnio y: Article 4 rognises the fundamental peture of national fegimes of proscoltorial discreton

[ ] Irvecosrises a3 well that, in order 1o protect the indepandence of prosecution, such discretion is w0 be
cxutcised [ ] on the basis of professional motives and Js not to bo subject to improper influence by
concerns ¢f A politieal nabme. Adicle 4 i= complemeated by paragtaph 6 of the Anuex 10 the OECD
Revised Kwommendeton on Combadng Hribery in Inwrpadonal Business Transsetions, whish
rccomunend s, inter alia, that eotnplaints of bribery of forelgn government officials should be seriously
investigatey by competenr avthoriise and that adequatz resaurces shomld be provided by narionat
governmens o petmit effective pros®ution of such brbery. Parttes will have accepted this
Rezommen iston, including its monitoring and follow-up arrangeiments,

20 Commentz ry:  In Articlo 6, “bribery of its own public offielal” {5 {tended breadly, so that bribery of =
foreign puk lic official is to be made x predicate offence For money laundering togisiation, when & Party has
tede sithe " active or passive bribary of its ewn publie officiad such an offencs,

31

Temporary Note: Some Delegations have concerns gbont this. One proposes to insect Betive” in the
first fine o | Artlcie 6.
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1.

Atl:iele 7
Accounting

In order to ¢ smbak bribery of foreign public offisials effectively, each Party shall take such

measares a5 May be n scessary, within the framework of its laws and regularions rogarding the
maintenance of books and records, financial screment disclosures, and accounting and andiding standards,
to prohibit the establi hinent of off-the-books recounts, the making of uff-the-books or inadequarely
identified wansaction: , the recording of non-exjstent expendinires, the entry of liabilides with incorreet -
iderrification of their ubject, as well as the use of false documments, by companies subject to thoge laws
and regulations, for 1 ¢ purpase of bribing foreign pblic officials or of hiding such bribery.

2.

Bach Party - hall provide effective, proportionate and disswasiva civil, administrasive of criminel

penelties for suzh om issions and falsifications in respect of the books, records, accounts and financial
statements of such ¢o mpanies,

-
s

fy

22,

Commenta yi2 Article 7 15 related o paragraph V of the QECD Revised Recommendation on Combating
Bribery in Iaternadonal Business Transacdons, to which all Partizs subscdbe and which is subjeat io
follow up 11 the OBCD Working Group on Bribery, This paragraph contatns 2 series of resommendations
concarning =ecounling reguirements, independent external audly and internal compepy conbels the
inplement: fion of which will be important to the averall effectiveness of the fight egainst bribery in
internation. | business. However, one immediate donzequance of the implomentation of this Convention by
the Parties =il be that companizs which efe required to issue finatcial staterments disclosing their matcrial
contingant liabilities, will necd (o txke jnto arcount the full potential labilities under this Canvention, in
particular i 3 Artisles 2 wid 7, 28 well us pther losses which might flaw from sonviction of the companY of g
its agents for bribecy. This alse has implications for the exccution of professional responsibiifties of
puditors re zarding indivations of bribery of foreign public officials, In addition, the sccounting offrnces
referred (o fn Article 7 will gonerally oeeur in the comptny s home counity, when the bribery offonce ixself

tnay have been comimied in ancther country, and this can fill gaps in the offective reach of the
Conventio,
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Article 8
Mutual Legel Assistance

1, Each Party shi I}, to the fullest cxtent possible under its laws and relevant creaties and
arfangements, provide | rompr and effective legal assistance® to another Pasty for the purpose of crimina)
investigations and sthe* procesdings brought by & Party concerntng offences within the scope of this
Convention and for no »-criminal proceedings bronght by & Party ugainst a legal pervon for a matier
within the scope of thi: Convention.”, The requestzd Party shall inform the requesting Party, without

delay, of any additional information or documents needed 1o support the request for assistance and, where
requested, of the status snd ourcome of the request for assistance,

Z. Where n Parcr makes mutual legal assisance conditional upon iha existence of dual etiminality,
dual criminaiity shall be deemed to exist if the offence for which the assistance is sought is within the
scope of this Conventi 1n.”

3, # Party shall not decling 1o tender mutual legal assistance for critninal matters within the scope
of this Convention on he ground of bank secrecy.

Articte B
Extradition
I. Bribery of z foreign poblic official shall be deemed to be included a5 an extraditable offence

under the laws of the Parties and the exiradition uesties between them,

2. If a Party which makes extraditlon conditional on the sxistence of an extradition treaty receives a
request for extraditios fiom another Party with which it has no extradition treaty, it may consider this

Conventiofi ta be the lagal basis for exiradition in respect of ths offence of britery of a forsign public
wificial.

23, Cammenray: Famles will have glso sccepled, through paragraph 8 of the Agreed Commen Elements

anpexed t the OBCD Revised Recommendation, W sxXplors and undertake means o improve the
efficiency ¢ [ mutual legal assistance.

24 Commarttasy: Within the framevwork of this Artiele, Partics should, upon request, feciliuate or encourage

the present ¢ or availability of persons, ingiuding persans it custody, who consem to assist in investigations
or particip: I¢ in proceedings, The Parties should take measures to be able, in sppropriate cases, to transfer
tempaoraril r such a pemon in cusiedy to a Bty reguesting it and to sredit ime ia custody in the requesting
Parcy 1o th tronsferred person's sentence in the requasted Party, The Partics shoold siso ke measures to
be able, i & requssling Pany, to keep a ransferred parsen in custody and reumn this persen withour |
neccssity 1o exizadition proceadings.

5. Comment ry: Ariche 8, puragraph 2 addresses the issue of identity of norms in the concept of dual

erimingli ¥, Parties with stalutes as diverse as 2 goneral statute prohibiting the bribery of agents and &
siatte di ected specifically ot bobery of Toreign officinle should be abic to co-operate fully under this
tgreamon: regarding cases whose faces fall within the scope of the affences deseribed ia this Conventien.
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3, Each Party thall take any teastres necessary to asgure either that ic can extradite its nationals or
that it can prosecuto | nationals for the effence of bribery of 4 foreign public official. A Pany which
declines a request [ ] i extradite a person for bribery of a foreign public official solely on the ground that
the person is its natic1al shall submit the case to its competent authorities for the purpose of prosecation,

4,  Extradition for bribery of a foreign public official is subject io the conditions set outin the
dornestic law and apj {icable treaties and arrangements of each Party. Where a Party makes sxtradition
¢coniditional upon the sxistence of dual criminality, that condition shall be deemed to be fulfillcd if the
offence for which ex radition is sought is within the scope of Article 1 of this Agreement,

Article 10
Responsible Authorities

For the pur joses of Article 8, mumal legal assistance, and Article 9, exttadition,{ 1 cach Party
shall designats, and notify to the Sucrctary-(;encral of the OECD, an authority or authorities,
responsible for maki g and recaiving requests, which shall serve as channel of cormanunieation for thase
matters for that Part; | without prejudice to pther arrangements between Parties.

Article 11
Monitoring and Follow-up™

The Pastie : shall co-operate in carrying ous a programme of systemalic follow-up tn moniror
and promote the full implementation of this Convention. Unless atherwise decided by 2 consensus of the
‘Parties, this shatl be done in the framework of the OECD Working Group on Bribery in International
Business Transaciio 1s and according to its terms of reference, or within the frameweork and terms of
reference of any suc zesser te its functions, and Parties shall bear the costs of the programime in
accordance with the rules applicable 1o that body.”

26, Temporary note: Ont country has suggesied inclusion, in addition, of a separate andcle on binding thivd
party dispste scilement. Such an article is included in most UN ceiminslisatioy wonventions, Thosc
Cenventit 1, however, do not wtilise multilateral monitoring and follow-up, which can conwibue to
dispute ave idance and resolution.

27, Coptments ry; The ourrent terms of reference of the OBCD Warking Oroup on Bribery which are relevant

to maonitor ng snd follow-up are xet out in Section VIHI of the 1997 OECD Revised Recommendation on
Combating Bribery in International Basiness Traosactions, C(97)1723/FINAL, provide for:

i) rceipt of notifications and etherfnformation submitted 1o it by the Member eountries;

[{y reguior revisws of steps taken by Mamber countries to implement the Recommendation and to '
make propusals, px Appropriae, to assist Member countries in its implementation; these reviews
w }] be based on the following complamentary systems:

a system of self evaluation, where Member countries' responses on the basis of a

guesiionnaire Wil provide @ basis for mssessing the implementation of the
Recominendation; :
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Article 12
Signature and Accession

1. Until its entr; " into force, this Conventlon shall be open for signature by OECD members and by

non-members which h we become full parcipants in its Working Gronp on Bribery in Internztional
Business Transattions

3, ‘Subsequent 1= its entry into force, this Convendon shall be open ta accession by any non-
signatoty which is a o ember of or has become 2 Tall psrticipant in the Working Group on Bribery in

International Buosiness ‘Transactions or any suceessor to its funstions.™
Article 13
Ratlification and Depositary

L This Conve ition is subject to acceptange, approval or ratification by the Signatories, in
atcordance with thels respsctive Jaws,

2. Insttuments of acceptance, approval, ratificstion or sceession shall ba deposited with the
Secretary-General of the OECD, who shall serve as Dapositary of thix Conveation.

- b system.of mutual evaluation, where ezch Member country will be examincd in turn by
the Working Group on Bribery, on the basis of a report which will provide an objeerive
asscssmeont of the progress of the Member country in implamenting the Recommendation.

Hi) exa ninatien of specific issues relatlng 1o bribery ir internarional business transactions;

-------

v} prevision of regular information to the public on its work and activities and on implementation of
the Recommendation.

The cosie ¢ f monitoring and follow-up will, for OECD Members, be handled through the normal QECD
budget pro wss.  For nop-mambers of the OECD, the current rules creare an equivalent systém of cost
sharing, wieh is described in the Resoletion of the Council Conceining Fees for Regular Observer
Countries 1 nd Nop-Member Ful] Participants in OECD Subsidiary Bodies, C(96j223/FINAL.

Commentery? Full participation of non-mambers in the OBCD Working Group on Bribery is encotragad
and arring «J under sjimplte proceduras, The Council of the OECD has appealed 1o non-members 1a adhers
10 ils May 1997 Recommendation on Combating Brbery in International Businces Transactions and to
pasticipae in any institutional follow-yp or implementation mechanism. be, in the Working Group,
Agcording by, the raguitement of full participarion in the OECD Working Grong on Bribery, which follows
from the mlationship of the convention o other asprels of the fight against bribery in international
buginess, hould frot be scen as »n obswcle by vountries wishing to parficipate in ther fight. The eurrent |
procesdurcs vegarding full pardcipativa by non-members in the Working Group may be found in the
Resolutio t of the Council eencerning the Participation of Nop-Member Economiss in the Work of
Subsidiar + Bodies of the Organisation, COS)64/REY IFINAL, In addition to sceepting the Revised
Recommendation of the Council on Combating DBribery, = full participant #lso nccepts the

Recommy tidation on the Tax Deductibility of Bribes of Foreign Public Officials, ndoped on t1 April
1986, T 6127/FINAL,

28,

d
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[Article 13bis]
[Reservations]”

Axrticle 14
Entry into Foree

This Conven jon shail enter into force on 31 Decenttber 1998, subject to deposit of Instruments of
acceptance, ratificasior oy approval sixty days prior thereto by [ 17 Thereafter, the
Conventicn shall enter into forex for any additional Party sixty days following the deposit'of its

instraument of acceptar ce, ratification, approval ot accession. ‘.

Artigle 15
Amendment

Any Party w2y proposs the amendment of this Convention, A propesed amendment shall be
subimisted 5o the Depe sitary which shall communicate it to the other Pasties and convene z meeling of the
Parties to consider it. An ameadment adopted by consensus of the partiss, or by such other means as the
Farties may detertnine by consensus, shall enter ito force sixty days after the deposit of an insttument of
ratification, acceptanc 2 or approval by all of the Paxties, or in such other ¢ircurnsiances as may be
specified by the Parde s at the time of adoption of the smendment.

Article 16
Withdraws}

A Party még' withdraw from this Convention by submitting written notification w the
Depositary, Such wiihdrawal shall be effective one yent after the date of the receipt of the notification,
Afisr withdrawal, co- speration shall continue between the Partias and the State which has withdrawn on

all requests for assist sice and extradition made before the effective date of withdrawal which remain
pending.

T

A - 03 -” - b * ]
* Temporary note: The issue of inchuding a provision barring reservations has been vaised for consideration,

¥ Temporary pote; Tl.ere axe a humber of proposals for entry into forse. These include entry into force upon
deposit of jastromments by the smaliest possible number of Farcties, by all the Participants in the
Bribery We rking Party, by an Intermediate number of Partics which eollectively represent @ certain
proportion of teade, and by 2 spedific Hst of conntties identified by name or by some econemie

criterion,  (n commeetion with some of these proposals, it hos hoen suggested that o provisional
application clause by consideced. ' :
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