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OUTCOME OF PROCEEDINGS 

of: KA Committee 

on: 16 and 17 October 1997 

1. Adoption of the agenda 

11573/97 

.LlMITE 

CK439 

The agenda set out in 11374/97 OJ/CK4 10 was adopted subject to the addition 

- at the request of the German delegation, of an "Other business" item concerning a 

study group on a European Civil Code 

- at the request of the Italian delegation, of an "Other business" item concerning the 

next meeting with ASEAN (drugs) 

- at the request of the Council General Secretariat, of one item: relations with the INCB 

(International Narcotics Control Board). 

2. Revision of the 1968 Brussels Convention and the 1988 Lugano Convention 

- Presidency note 
11215/97 JUSTCIV 72 

The KA Committee welcomed the Presidency note setting out the programme for the 

revision of the Brussels and Lugano Conventions. 

A large majority of delegations was in favour of joint revision of the Brussels and Lugano 

Conventions and, accordingly, of setting up an ad hoc working party consisting of 

representatives of the Member States and the EFTA States which are Contracting 

Parties to the Lugano Convention (Switzerland, Norway and Iceland). 

However, as regards revision of the Brussels Convention, two delegations thought that 

discussions should first be conducted by the 15 Member States of the European Union, 

working in accordance with the rules laid down within the Council. 
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The Committee also exchanged views on the question whether non-Member States or 

other institutions or bodies could take part in the proceedings as observers. 

The Chairman said he would submit this action plan to the Permanent Representatives 

Committee, taking .account Df .thp. .c.omments made .during disc.ussiorls. 

3. Disqualification from driving 

- Oral report from the Presidency 

The Chairman presented an oral progress report on this draft Convention. 

He also took this opportunity to say that the Presidency was considering consult ing the 

European Parliament at the appropriate time on the draft Convention. 

The Spanish delegation entered a substantive reservation on Art ic le 5 for reasons sim ilar 

to those which had led it to enter a reservation in the context of the Naples II 

Convention (competent authorities). 

4. Customs cooperation 

(a) Draft Convention on Mutual Assistance and Cooperation between Customs 
Administrations (Naples II) 
11197/97 ENFOCUSTOM 54; 11089/97 ENFOCUSTOM 53; 11048/97 
ENFOCUSTOM 52 

The Committee decided to defer examination of this item to a forthcoming 

meeting. 

(b) Draft Resolution adopting a strategic action programme for customs administration 
(third pillar) 

11573/97 
DG H 

10988/97 ENFOCUSTOM 51 

The Committee 

held an exchange of views on the only po int still outstanding, concerning the 

expression "customs territory of the Member States"; 

decided to refer this point to the Permanent Representatives Committee. 
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5. Relations with international organizations 

(a) Interpol 
10661/97 EUROPOL 50 

The Committee carried out a detai'ied examination of the note Trom the German 

delegation on cooperation between Interpol and the European Union. 

At the end of this examination the Chairman noted that there was a consensus on 

the need for cooperation in order to 

* 

* 

* 

* 

avoid overlap between the two organizations 

establish working contacts 

promote the exchange of experience 

harmonize the results of work and follow-up measures 

the need for cooperation arrangements to be specified by the Europol Working 

Party in association with experts on police cooperation and drugs and 

organized crime on the basis of the guidelines set out in 7919/2/97 

EUROPOL 25 REV 2 . 

There was not, however, agreement on the KA Committee's role in relations with 

Interpol. A large majority of delegations felt that the KA Committee should be able 

to carry out its normal role of supervising and directing relations with other 

international organizations with respect also to Interpol. To that end at least one 

meeting per year could be held between the KA Committee Troika and the 

President/Secretary-General of Interpol. The German delegation and some other 

delegations were against meetings between the KA Committee Troika and Interpol. 

The Committee agreed to examine, at its meeting on 29 October 1997, the 

mandate to be given to the Europol Working Party on the basis of a suggestion 

from the Pres idency. 

(b) Council of Europe 

11573/97 
DG H 

The Chairman reported on the meeting the KA Committee Troika had held with a 

Council of Europe delegation on 16 October 1997. 
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The Presidency had briefed the Council of Europe delegation on the discussions 

being held, particularly as regards organized crime (Multidisciplinary Working 

Party), corruption and judicial assistance in criminal matters. In the latter domain 

texts were being examined both by the European Union and the Council of Europe. 

Given the 'practical impossibility of complying with the Council n.f Europe 

delegation's request to hold a joint meeting on this topic, it was suggested that 

one of the national experts to be recruited shortly be asked to carry out a 

comparative study on the two instruments. 

The Netherlands delegation stressed the desirability of focusing cooperation on 

specific issues. In this context, it referred to the work of the two organizations in 

the countries which had applied for accession. 

The future United Kingdom Presidency took note of the suggestion from the 

Netherlands delegation and agreed to the principle of a more specific agenda. 

The Chairman concluded that contacts, particularly at Secretariat level, would be 

maintained. 

6. Europol 

(a) Relations and data communication between Europol and third States and third 
bodies 

11573/97 
DG H 

11157/97 EUROPOL 53; 11432/97 EUROPOL 58 

1. Draft rules concerning external relations between Europol and third States and 

bodies not related to the European Union (8034/3/97 EUROPOL 29 REV 3). 

The Committee agreed to the text set out in 8034/4/97 EUROPOL 29 REV 4. 

It instructed the Europol Working Party to examine, as a priority, at its meeting 

on 3, 4 and 5 November 1997, the only question still outstanding, viz. the 

inclusion of a new paragraph 2a. 

The Committee agreed to follow up at its level the suggestion from the 

German delegation on Article 4(3). 

2. Rules concerning the external relations of Europol with bodies related to the 

European Union (8031/2/97 EUROPOL 26 REV 2) . 
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The Committee agreed on the text in 8031/3/97 EUROPOL 26 REV 3. It 

invited the Europol Working Party to examine, at its meeting on 3, 4 and 

5 November, the only question still outstanding, viz . the addition of a new 

Article 2a. 

3. Rules concerning the transmission of personal data by Europol to third States 

and third bodies (8032/5/97 EUROPOL 27 REV 5). 

The Committee agreed to the version set out in 8032/6/97 EUROPOL 27 

REV 6. It invited the Europol Working Party to examine, at its meeting on 

3, 4 and 5 November 1997, the only question stiff outstanding, viz. the new 

wording suggested for Article 2(1). 

4. Rules concerning the receipt of information by Europol from third States and 

third bodies (8033 /3 /97 EUROPOL 28 REV 3) . 

The Committee agreed to the text in 8033/4/97 EUROPOL 28 REV 4 . The 

Working Party agreed to examine the German delegation's suggestion to 

include a new paragraph 4 in Article 4 worded as follows: 

"4. Information obtained in evident breach of human rights will be marked 

by Europol. " 

This word ing was supported by the majority of delegations. The Belgian 

delegation entered a scrutiny reservation on the text as a whole. 

At the end of the examination of the four texts, and after noting the 

parliamentary scrutiny reservat ion of the Danish delegation, the KA Comm ittee 

agreed to resume its examination shortly of the only questions still 

outstanding, in the light particularly of the Europol Working Party's 

discussions. The texts on which agreement was reached remain blocked at 

KA Committee level. 

(b) Interim solution for the Europol Computer System 
(11220/97 EUROPOL 56) 

11573/97 
DG H 

The Committee agreed to the above document, so that it could be sent as 

an "A II item to the Permanent Representatives Committee/Council. 
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;eration between the United States and the EDU/future Europol 
:20/97 CK4 36 USA 19) 

.=:ommittee's proceedings on this point are summarized in 11122/1 /97 CK4 36 

19 REV 1, 

:<3te of the EDU management team 
95/97 CK4 37) 

:ommittee agreed to the Presidency's approach set out in the above 

. ,:ment, However, the French delegation said that any "temporary" solution 

.:' j not go beyond 30 June 1998, rather than the six months after the entry into 

':-2 of the Convention proposed by the Presidency, Several delegations stressed 

: the temporary solution should not prejudge the situation after the so-called 

. : ~io nal period, The Chairman announced that he would refer the matter to the 

.1 anent Representatives Committee. 

'.;) in human beings 
:n JUR 279 EUROPOL 47; 8663/2/97 EUROPOL 35 REV 2) 

'. 'ni ttee examined in detail the two questions still outstanding, viz. the legal 

c:m ending the definition given in the Annex referred to in Article 2 of the 

:; :)n and the text of the definition itself. 

-:1 5 the legal basis, the Committee said it favoured using Article 43(3), The 

~e gal Service representative regretted this approach and reiterated his 

:e for Art icle 43(1) and (2) of the Convention, 

-:: 5 the definition on page 5 of 8663/2/97 EUROPOL 35 REV 2, it was agreed 

second sentence of the second paragraph would read as follows: 

agreement that the possession - whenever it presents indications of 

nal organized crime - of .. , materials .. , the Council Decision" . 

. 'man said the Presidency would reflect on the legal formula under which this 

'j be submitted to the Council, and would make a proposal in this regard 

, organized cdme 
. ,'.res of excellence 
~ /97 ENFOPOL 199 REV 1) 

-'-.littee adopted the conclusions of the meeting of the Working Party on Drugs 

:.ilized Crime of 6 October 1997. 
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9. Police cooperation 

(a) Combating the counterfeiting of euro banknotes 
1078411 197 ENFOPOL 189 REV 1 

The Committee ·expressed · it~ ogreemerrtrTl principie 10 the amendments suggested 

in note 11464/97 ENFOPOL 203 by the French delegation. The Police Cooperation 

Working Party was instructed to deal with combating the counterfeiting of euro 

banknotes. The Chairman said that a mandate to this end would be prepared. 

(b) Cooperation with ENFSI (European Network of Forensic Science Institutesl 
6832/97 ENFOPOL 68 

The Committee invited the Working Party on Police Cooperation to assess the 

financial cost of this cooperation. Since several delegat ions expressed doubts on 

the desirability of using the legal instrument of a Resolution, the Working Party 

was also instructed to ascertain whether a more flexible instrument would not be 

more appropriate. 

10. Dublin Convention 

(a) Scope over time 
DUBLIN CONV 2410/97 

Since the draft Decision in the Annex to the reference document was not 

acceptable to all delegat ions, the Committee gave up its attempt to find a uniform 

solution to the problem of the ratione temporis application of the Convention . 

(b) Parallel Convention 
11384/97 ASIM 193 

11573/97 
DG H 

Most delegations did not at the present stage consider it desirable to begin 

negotiations on a parallel Convention with Switzerland, since talks with 

Switzerland in a broader context were currently being held, the results of which 

should be awaited. However, no delegation raised objections in principle to a 

parallel Convention with Switzerland. The Austrian and German delegations 

wanted negotiations on it to be started reasonably quickly. Other delegations, 

particularly the Danish delegation, put the stress on giving priority to settling the 

matter with Iceland and Norway. 
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The Chairman concluded that the question would be reexamined in the light of the 

outcome of the negotiations being held with Switzerland and the progress made 

with Iceland and Norway. 

11. Draft Council Resolution on marriages of convenience 
.9392/3197 ASIM 137 BEV3 

The Irish, Italian and Danish delegations withdrew their reservations. The Belgian 

delegation, on the other hand, confirmed its reservation on point 3 and introduced a 

reservation on point 5. It said it would make proposals for these texts. The German 

delegation said th'at the German version of the text still raised problems which it would 

endeavour to resolve with the Secretariat. The Chairman concluded that the draft 

Resolution would be examined again at the Committee's meeting on 29 October 1997. 

12. Iraqi refugees 
10871/97 

The Netherlands delegation presented 11463/97 ASIM 196, the content of which was 

generally supported by the other delegations. The Italian and Belgian delegations also 

stressed the need for the second pillar authorities to continue to concern themselves 

with the reasons for the massive flow of persons of Iraqi origin. 

The Cha irman concluded that CIREFI would deal with the subject at its meeting on 

21 October 1997; all delegations should therefore reply to the questionnaire in 

CIREFI47. The item would be put back on the agenda for the Committee on 

29 October for it to discuss further action, particularly referral to the M igration and 

Asylum Working Parties and, if necessary, the Europol Working Party. 

13. Other business 

ASEAN (drugs) 

The Italian delegation asked for information on the subject of the ASEAN meeting. 

11573/97 
DG H 

European Civil Code 

The Committee took note of a document submitted by the German delegation 

according to which academic discussions were being held, following a meeting 

held in Hamburg on 12 August 1997, between experts from all the Member States, 

with a view to drawing up a draft European Civil Code. 
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11573/97 
DG H 

Relations with the INCB 

This item was taken over lunch. 
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