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JUSTPEN 145

NOTE

irom: Presidency

to : Ste: ing Group lil (Judicial Cooperation - Criminal Matters)

Subject: Analysis of existing conventions in the field of judicial cooperation on criminal
matters

The Council Resolution of 14 October 1996 laying down the priorities for cooperation in the
field of justice and home affairs for the period from 1 July 1996 to 30 June 1998(") refers,
in 3(2)(c), to the analysis and adaptation of existing instruments concerning other forms of

judicial cooperation.

The Presidency proposes, in implementation thereof, that two instruments be examined in

greater detail, viz.

1. the Agreement between the Member States of the European Communities on the
Simplification and Modernization of Methods of Transmitting Extradition Requests,
(San Sebastian, 26 May 1989);

2. the Convention on Laundering, Search, Seizure and Confiscation of the Proceeds from
Crime (Strasbourg, 8 November 1990).

This choice is determined by the fact that the Council recently indicated that it would be

desirable for both conventions to be ratified.
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The Presidency considers that these instruments should be analyzed by the Working Party on
Mutual Assistance in Criminal Matters on the basis of th« replies to the annexed

questionnaires. The results can be discussed at the Working Party meeting in April.

it is therefore suggested that Steering “:7oup 1l agree to:

(a) the attached questionnaires and their despatch to delegations to the Working Party on

Mutual Assistance in Criminal Matters;
(b) the deadline for replies being 1 March 1997 at the latest;

(c) the replies being discussed by the Working Party on Mutual Assistance in Criminal

Matters.
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ANNEX :

Questionnaire on the Agreement between the Member States of the European Communities
on the Simplification and Modernization of Methods of Transmitting Extradition Requests,
San Sebastian, 26 May 1996

A. Questions addressed to States that have not ratified or_have not acceded to the

Agreement:

1. (a) Are your country’s reasons for not ratifying the Agreement legal, political or
practical?

(b) Please describe the precise nature of those problems.
{c) When do you think your country will be in a position to ratify this Agreement?

2. Are there any measures which in the framework of the European Union could be
taken which might help your country to ratify more quickly?

3. Do you think it likely that when ratifying the Agreement your country will make a
declaration envisaged in Article 5, paragraph 3, of the Agreement?

B. Questions addressed to States that have ratified or acceded to the Agreement:

1. Did your country make a declaration envisaged in Article 5, paragraph 3, of the
Agreement?

2. Please state why the declaration was not made?

3. Please indicate to what extent the Agreement has been applied and any difficulties
in the practical application of the Agreement and where appropriate the solutions
found to overcome these difficulties.

4. Are there any steps within the framework of the European Union could be taken
which could facilitate the application of the Agreement?

As decided by Steering Group lll on 9 January 1997, 1 March 1997 is the deadline for replies
to be sent to the General Secretariat of the Council, for the attention of Mr B. Mejborn,
tel. +32 2 285 67 22, fax. +32 2 285 81 54.
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Annex i

Que. *ionnaire on the Convention on Laundering, Search, Seizure
and Confiscation of the Proceeds from Crime,

Strasbourg, 8 November 1990

A. Questions addressed to States that have not ratified the Convention

1.

(a) Are your country’s reasons for not ratifying the Convention legal, political or
practical?

(b) Please describe the precise nature of those problems.
(c) When do you thi:.x your country will be in a position to ratify this Convention?

(d) s it your country’s intention to make a declaration envisaged in Article 2,
paragraph 2 or Article 6, paragraph 4?

Are there any measures which in the framework of the European Union could be
taken which might help your country to ratify more quickly?

If you think it likely that when ratifying the Convention your country will make
reservations and/or declarations, please also reply to questions 1, 2 and 3, under B?

B. Questions addressed to States that have ratified the Convention with reservations

and/or declarations limiting the scope of application of the Convention.

Please provide a list of the reservations/declarations that limit the scope of the
application of the Convention.

Please state why the reservations and/or declarations were made.

Please indicate what prospects there are of withdrawing the reservation/declaration
and within what timescale.

Please indicate to what extent the Convention has been applied and any difficulties
in the practical application of the Convention and where appropriate the solutions
found to overcome these difficulties.

Are there any steps which within the framework of the European Union could be
taken which would facilitate the withdrawal of the reservation and/or declarations?

As decided by Steering Group !l on 9 January 1997, 1 March 1997 is the deadline for replies

to be sent to the General Secretariat of the Council, for the attention of Mr B. Mejborn,
tel. +32 2 285 67 22, fax. +32 2 285 81 54.
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