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EUROPEAN UNION Brussels, 19 December 1997

THE COUNCIL
SEMDOC —
Statewatch European Documentation &
Msnitering Centre on justice and home
affairs in the European Union LIMITE
PO Sex 1516, Londen N16 ,
o 0781 802 1882 (80 44 181 ooggavgz)UK CRIMORG 36
fax: 0181 880 1727 (00 44 181 880 1727)

NOTE

from : The incoming UK Presidency

to : Multidisciplinary Group on Organized Crime (GMD)

Subject: Work programme of the United Kingdom Presidency and draft progress report to

the Cardiff European Council

1. The United Kingdom Presidency attaches great importance to the work of the GMD, which
has three distinct, but overlapping, roles. It should:

drive work on the implementation of the 30 point action plan, reporting to the
Council on progress;

provide a forum for continuing strategic policy development. Whilst taking forward
the action plan, the European Union must continue to respond to new
circumstances and new ideas;

seek to improve operational co-operation, by developing tools and mechanisms to
support joint law enforcement operations, identifying priorities for such operations
and addressing difficulties which may arise in practice.

2. The GMD is not just another working group. While it may occasionally be the right forum
for detailed drafting work on legal instruments, this should not be allowed to squeeze out
its more strategic and steering functions. The GMD will in some cases need to look to
other groups to carry out detailed preparatory work on aspects of its programme. |t

, should be able to receive reports from other groups as necessary and invite other groups
to take on particular tasks within a strict timetable.
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3. It will often be convenient to focus agendas on either judicial or enforcement issues (and
for Member States to staff their delegations accordingly), but the GMD draws its strength

from a genuinely multi-disciplinary composition. It should bring together policy makers

from both the judicial co-operation and law enforcement fields with their operational
counterparts. Representation must be at a sufficiently senior level to ensure that new
ideas are not dismissed simply because they do not fit neatly into existing work
programmes; that the links between judicial and law enforcement issues are properly

addressed; and that resources can be committed at the national level when necessary.
4. Inits calendar the United Kingdom has planned for 6 meetings of the GMD:

12-13 January

5-6 February
9-10 March
7-8 April
7-8 May

9 June

5. A major task for the Multi-Disciplinary Group during the United Kingdom Presidency will be
to prepare a progress report on the implementation of the recommendations in the Action
Plan to go to the European Council in June 1998. A further priority will be to carry
forward the work on the Pre-Accession Pact ' and other arrangements for dialogue with
third countries (e.g. Russia). Additional priorities during the United Kingdom Presidency

will include:

Carrying forward work on high-tech crime, guarding against duplication of work in

other fora and ensuring widest inter-operability of solutions.

Adoption and implementation of the draft Joint Action on a European Judicial Co-
operation Network. The GMD will oversee the designation of national contact

points and the first meeting of the representatives is planned for June.

' The United Kingdom envisages that an GMD troika will meet representatives of the
applicant countries to discuss the pre-accession pact on organised crime. Meeting time
has been scheduled on this basis for 12/13 February and 11/12 March 1998
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Implementation of the Joint Action which provides for the establishment of a

mutual evaluation mechanism by designing and setting in motion the first round of

evaluations.

Considering EU reporting on organised crime, proposing improvements to current

mechanisms, and arrangements for drawing operational successes to the attention
of Ministers.

If necessary, complete the Joint Action on participation in a criminal organisation.

Draft Progress Report on the implementation of the Action Plan

to the Cardiff European Council

6. Attached to this note is a first draft of the progress report to go to the Cardiff European
Council setting out the state of play on the implementation of the action plan. It includes
a check-list of the 30 recommendations in the action plan arranged according to the target
dates for their completion. The progress report must address specifically the 17

recommendations due for completion (in whole or in part) by the middle of 1998, but the

United Kingdom Presidency believes that it should also range more widely and set that
specific accounting in the context of broader progress in the development of the European
Union’s response to organised crime. The draft progress report seeks to do this. But it is
also designed to underpin work in the Multi-Disciplinary Group during the United Kingdom
Presidency, as an alternative to setting out the work programme in more detail. it is
intended that the draft progress report will be discussed by the Group at regular intervals,

and adjusted as necessary to take account of work during the UK Presidency.
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DRAFT

PROGRESS REPORT TO THE CARDIFF EUROPEAN COUNCIL
ON THE IMPLEMENTATION OF THE RECOMMENDATIONS
IN THE ACTION PLAN AGAINST ORGANISED FRONT

Origins of the Action Plan

1. At the Dublin | European Council on 5 October 1996, Heads of Government emphasised
the importance of stepping up European Union action against crime and drugs. The Irish
Presidency responded with proposals for a comprehensive approach to combating
organised crime within the European Union which were discussed and given general

support by the Justice and Home Affairs Council on 28/29 November 1996.

2. Welcoming the preparatory work carried out by the Irish Presidency, the Dublin Il European
Council on 13/14 December 1996 endorsed the case for a co-ordinated and coherent
approach by the European Union and decided to create a High Level Group of officials
mandated to report to the Council by March/April 19287. The High Level Group was also
to draw up an Action Plan containing specific recommendations for action against

organised crime, including realistic timetables for carrying out the work.

3. The High Level Group’s Report was accepted by the Amsterdam European Council in June
1997. Under the Luxembourg Presidency, a Multi-Disciplinary Group on organised crime
was established in accordance with recommendation 22 of the High Level Group’s Report,
to take forward the Action Plan contained in the Report. The Multi-Disciplinary Group
brings together operational law enforcement practitioners, prosecutors and policy makers
at a senior level. The work of the Multi-Disciplinary Group and the progress it is making
with the implementation of the recommendations in the Action Plan provide clear and
tangible evidence of the European Union’s determinatic- to promote a comprehensive,

effective and appropriate response to the menace of organised crime.
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Introduction

4. This report by the Multi-Disciplinary Group on the state of impiementation of the
recommendations in the High Level Group’s Action Plan against organised crime is
submitted for consideration and adoption by the European Councii. As well as reporting
on the recommendations, it also ranges more widely and sets implementation in the wider
context of the development of an effective response by the European Union to organised
crime. Attached as annex A is a check-list of the 30 recommendations arranged according

to the target dates for their completion, and recording the current state of progress.

5.  This report follows the structure of Part Ill of the ‘Action Plan to combat organised
crime 2’ and is accordingly divided into six chapters.® Information which falls outside the
strict reporting on the state of implementation of the recommendations and covers the

European Union’s broader response to organised crime has been included in the most

relevant chapter.

2 7421/97 JAI 14 Action Plan to combat organised crime - Brussels, 21 April 1997.

3 Text in square brackets [ ] refers to actions in the future, text in jtalics refers to outcomes
which are still to be determined (e.g. require further action and consideration by working
groups).
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CHAPTER I: An approach to the phenomenon of organised crime

(Recommendations 1 to b)

4.

The Luxembourg Presidency has collected [and collated] national material on the
organisation of the response to the phenomenon of organised crime. [A digest, containing
details for each Member State of the body responsible for co-ordinating the fight against
organised crime, central contact points and arrangements for the establishment of multi-
disciplinary teams has been prepared and circulated.] The digest is intended for use by
practitioners and contains contact details to facilitate more effective international co-

operation.

The High Level Group considered the practical organisation of national responses to
organised crime, but equally it recognised the importance of developing a deeper
understanding of the phenomenon. The collection, and central analysis, of comparable
data from Member States is central to developing this understanding. The Contact and
Support Network was established during the Netherlands Presidency as a forum to ook at
ways in which the European Union reports on organised crime could be improved. In the
first part of 1997 it agreed a revision of the reporting mechanism to take effect with the

production of the 1997 situation report.

During the second half of 1997, the Multi-Disciplinary Group considered the draft 1996
situation report on organised crime in the European Union, and directed the process of
enhancing the quality of the finished report which was accepted, in summary form, by the

Justice and Home Affairs Council in December 1997.

In preparing the 1997 report, the United Kingdom Presidency made use of the Contact and
Support Network to continue the process of improving the quality of the annual situation
report on organised crime begun under earlier Presidencies. Problems associated with the
compilation of earlier reports, particularly the comparability of different national
contributions were examined, and ways sought for improving the final report to enable its
use as a document which could influence strategic decisions and assist in the setting of
priorities for action by the European Union. [Summary of conclusions of the meetings and

consideration/follow up by the Multi-Disciplinary Groupl]
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(5.

(8.

A meeting of leading European Union academics and researchers on organised crime was
also held on 18/19 May 1998 with the joint aims of examining the current state of

research, and assessing whether it would be possible to develop a European research

strategy.]

Related events which aliso took place during the United Kingdom Presidency included the
Police Scientific Development Branch’s Conference and Exhibition on ‘Emerging

Technologies to tackle Crime’ in March and the Metropolitan Police Technology Fair in

May.]

While recognising the importance of deepening the understanding of the phenomenon of
organised crime within the European Union, it is clear that a truly effective response must
also include and involve countries outside the Union. Key partners in this regard include
the countries of Central and Eastern Europe and the Baltic States, Russia, Ukraine, USA

and Canada.

The development of a Pre-Accession Pact on co-operation against crime with the applicant
countries of Central and Eastern Europe, including the Baltic States and Cyprus, has been
a priority during the United Kingdom Presidency. Negotiations began with the Central and
Eastern European countries following agreement by the Member States on the need for the
Pact to be a political declaration, designed to steer the individual Partnership agreements,
rather than a formal, detailed, legal text. it was recognised that in order to maximise the
usefulness of the Pact, the countries of Central and Eastern Europe had to be fully
engaged in agreeing the contents of the Pact and detailed negotiations on this basis
between the Troika and the Central and Eastern European countries have made very good

progress.]
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[S.

[10.

(1.

[12.

The read-across from the work on preparing the Pre-Accession Pact to the ongoing work
by the Association of European Police Colleges on developing a European Union
Framework Training Curriculum for the PECOS countries has been noted during the
development of the Pact. There are clear training requirements arising from the Third Pillar
Acquis which are being addressed in the AEPC work. A related event, which took place at
the Bramshill Police College in the United Kingdom at the end of May, was the Conference
on Policing and Human Rights, to which representatives of the Central and Eastern

European countries were invited.]

Practical co-operation with Russia has been developed through a meeting of European
Union Liaison Officers which took place in Moscow in [date]. The meeting examined the
current state of bilateral co-operation, including the experience of existing formal co-
operation agreements, and considered projects for operational action. [Details of agreed

follow up action, including relevant conclusions from the EU/Russia Summit meeting.l]

Finalising rules on Europol’s relations with third countries has a direct bearing on the
extent and effectiveness of the European Union’s co-operation with the Central and
Eastern European countries, Baltic States, Cyprus, Russia, Ukraine, USA and Canada in the
fight against organised crime, and has been a priority for the Europol Working Group
during the United Kingdom Presidency. Familiarisation visits to the EDU by personnel from
the USA have begun a process which will lead to the posting of Liaison Officers by third

countries and procedures to facilitate the exchange of information.]

Under the Luxembourg Presidency, US and Canadian experts were involved in discussions
on the subject of high-tech crime and during both the Luxembourg and United Kingdom
Presidencies, the Multi-Disciplinary Group received reports on the current work by G8 on
this subject. Work has proceeded under the auspices of the Police Co-operation Working
Group on the subject of intercepting the Internet and a related Angto-Dutch Internet
Conference took place on 10/11 February 1998. [Conclusions were discussed and

accepted by the PCWG/GMD and were ....... ]
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CHAPTER Il Prevention of organised crime

{Recommendations 6 to 12)

[1.

(2.

(3.

(4.

Significant steps towards a comprehensive European Union policy on corruption have been
taken. The Member States of the Union adopted a [Joint Action] on [date] on corruption
in the private sector. The Commission submitted a report to the Multi-Disciplinary Group
on [date] on measures to be taken on issues identified in its Communication on a
comprehensive policy on Corruption (COM 97/192 fin), namely: public procurement,
company accountancy, blacklisting and protection of vulnerable professions. The
Commission issued a questionnaire on exclusion from participation in public procurement
in December 1997, In the light of these initiatives and the existing EU instruments aimed
at combating corruption, the Working Group on the relationship between Community law
and national criminal law was invited to examine whether any further steps were needed

to establish a Union policy, and concluded that [...]].

The first operational programme under the EFRD aimed at combating the growth of
organised crime in urban environments was adopted by the Commission in December

1997 and was discussed on [date] with the conclusion ......... .. ]

Member States met with UCLAF on [date] and discussed their future relations. In the light
of this discussion, the Working Group on Community law and national criminal law was
asked to examine how best future relations should be managed. The Group concluded

that [...]

The Commission proposal concerning the establishment of the FALCONE multi-annual
funding programme was accepted by the Justice and Home Affairs Council held in
December 1997. Formal approval was deferred pending receipt of an opinion on the
proposal from the European Parliament. This was received in January 1998 and formal
approval was given by the [name] Council in [date]. Funding opportunities provided by the
FALCONE programme are central to securing successful implementation of the
recommendations in the Action Plan. The FALCONE programme complements and
supplements existing Third Pillar funding programmes such as OISIN, Grotius, Sherlock
and STOP. The FALCONE Management Committee met and approved the first round of

applications in [date] .]
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CHAPTER Il Legal instruments, scope, implementation

(Recommendations 13 to 18)

[1. A questionnaire on the current state of signature and ratification by Member States of the
instruments listed in Recommendations 13 and 14 was issued by the United Kingdom

Presidency in [March 1998].]

(2. Following the adoption at the Luxembourg European Council in December 1997 of the Joint
Action establishing a mutual evaluation mechanism, the United Kingdom Presidency
commenced the first tranche of evaluations, focusing on delays in provision of mutual legal
assistance and on freezing of assets. The guestionnaires were approved by the Multi-
Disciplinary Group in February 1998 and the work of the evaluation teams is proceeding

smoothly.]

[3. Under the Netherlands and Luxembourg Presidencies the Working Group on Mutual
Assistance in Criminal Matters continued discussing the detail and scope of the draft
Convention on Mutual Assistance in Criminal Matters. This work has now been completed
in accordance with the deadline in the Action Plan of the High Level group. Work has now
commenced [on the Explanatory Report to the Convention and] on a Protocol to the

Convention which will deal with such matters as cross-border methods of investigation.]

[Reference needed to joint action on criminal participation following JHA Council]

(4. A related initiative to combat payment card fraud was agreed by the Multi-Disciplinary
Group in [date]. The joint action established national contact points to facilitate the
exchange of information in cases of payment card fraud, both between national law
enforcement agencies and between those agencies and the payment card industry.
Where national circumstances permit, Member States are encouraged to co-iocate the
payment card contact point with the national contact point described in recommendation

19 of the Action Plan.]
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CHAPTER IV: Practical co-operation between police, judicial authorities and customs in

the fight against organised crime

{(Recommendations 19 to 22)

1. The Multi-Disciplinary Group on organised crime has made significant progress since its
establishment under the Luxembourg Presidency. Although its work has been driven by
the deadlines imposed for the implementation of the recommendations in the Action
Plan, the Group has also provided a forum for continuing strategic policy development
and to improve operational co-operation (e.g. by developing tools and mechanisms to
support joint law enforcement operations, identifying priorities for such operations and

addressing difficulties which may arise in practice).

2. An example of the Group’s involvement in strategic policy development is its
consideration of the wider issues surrounding the production of the 1996 situation report
on organised crime in the European Union. The Group provided clear direction on the
need to enhance the quality of this and subsequent annual reports. Strategic decision
making and priority setting at a European level must be guided by the best and most

complete information and analysis.

3. On practical measures to improve operational co-operation, the Multi-Disciplinary Group
considered and approved practical guidance on project-based action, [which was
subsequently accepted by the Justice and Home Affairs Council in December 1997].
This is a good example of the Group’s ability to promote good practice for enhancing and
deepening practical co-operation. The guidance provides a flexible model for operational
projects which ensures that responsibilities are clearly assigned, that there is agreement
on the resources devoted to the project and that appropriate follow-up takes place to

ensure that lessons are learnt and disseminated.
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(4.

(6.

(7.

Separately, arrangements were made for operational experts and Heads of Europol
National Units to meet to identify operational priorities in the fight against organised
crime. This informal grouping examined the scope for promoting joint operations, making
suggestions which in turn helped to define the priorities for the strategic and tactical
analysis work to be undertaken by EDU/Europol. [Joint projects currently underway
include trafficking in stolen vehicles, Turkish organised crime families, and drug

trafficking on the Balkan route.]

As chapter 1 made clear, under the Luxembourg Presidency, the Multi-Disciplinary Group
was also involved in the collection [and dissemination of information concerning national
contact points and the establishment of multi-disciplinary teams. This information has
been collated for the benefit of practitioners,] and the Group has a standing remit to
ensure the information is kept up to date. [Additionally, the Group provides the
appropriate forum for ensuring all Member States are informed of developments in the
fight against organised crime taking place at a national level. Examples include the
Dutch presentation in October 1997 on the use of national multi-disciplinary teams [and
a presentation by the United Kingdom which took place on [date] on the change in legal

status of the National Criminal Intelligence Service and National Crime Squad.]

The joint action establishing the European Judicial Network was approved by [the ........
Council in [datell. The first meeting of the national contact points of the Network has
just been held on [2 June). [Consideration was given during the meeting to the need to
establish a telecommunications system for the exchange of information through the

European Judicial Network].]

Preliminary discussions took place during the Luxembourg Presidency concerning the
possible requirement for judicial oversight of the activities of Europol. The possibility of a
formal, permanent link between the European Judicial Network and Europol was one of
the issues explored when Member States were canvassed for their views on the need for

oversight. [Detail of any conclusions following consideration of Member States’ views.]]
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CHAPTER V: Development of a fully-fledged Europol and extension of Europol’s mandate

and tasks

(Recommendations 23 to 25)

1. All Member States had committed themselves to ratification of the Europol Convention
by the end of 1997. [The final instrument of ratification was received on [date] which
meant that the Convention came into force on [date]. [Account of progress and any

remaining obstacles to Europol taking up its activities under the Convention]]

2. Regulations to underpin Europol’s relations with third countries and organisations were
agreed provisionally by the Justice and Home Affairs Council at its meeting on 4-5
December 1997. The establishment of formal relations with external partners must
await Europol’s taking up of its activities under the Convention. Meanwhile {results of

US study visit and Europol Working Group’s consideration of model agreements].

(3. The United Kingdom Presidency has accorded highest priority to the work necessary for
Europol to start work under the terms of the existing Convention. Therefore detailed
consideration has yet to be given to the question of whether it is necessary or desirable
to amend the Convention to reflect the provisions of Article 30.2 of the Amsterdam
Treaty. Meanwhile [account of EDU/Europol activity to help co-ordinate and support

action by national law enforcement agencies]. ]
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CHAPTER VI Organised Crime and Money

(Recommendations 26 to 30)

.

(2.

[3.

[4.

During the Luxembourg Presidency discussions on the effectiveness of money laundering
measures within the European Union were initiated. The need to involve both the
Commission (DG XV) and the Financial Action Task Force (FATF) in order to avoid
overlap and duplication was noted at an early point in the discussions, and both bodi-:
were accordingly invited to submit views. [Next steps to be considered following receipt
of Commission and FATF views, also with reference to Commission’s second report on
the money lavndering directive.] Discussions concerning the content and scope of the
Pre-Accession Pact (see chapter 1) have covered the requirement for applicant countries
to sign up to international money laundering agreements, including the 1990 Council of

Europe Convention on Laundering, Search, Seizure and Confiscation of the Proceeds of

Crime.]

The Multi-Disciplinary Group has also considered the question of the coverage provided
by existing confiscation rules, including on both asset sharing, and in the absence of the
offender. [Desirability of a joint action following consideration of Member States’
responses.] The United Kingdom Presidency also reported to the Group on the work

underway in G8 on internationa! confiscation.]

In 1997, a joint Netherlands/United Kingdom/Luxembourg application successfully
secured funding from the OISIN programme for a study to examine the feasibility of
establishing a European Union database on suspected money laundering. A contract was
awarded to KPMG to carry out the feasibility study. KPMG’s activity was guided by a
steering committee {comprising Netherlands, United Kingdom, Luxembourg, France,
Finland, ltaly, Europol and the Commission). [KPMG’s final report was produced in April
1998 (sumni::y of recommendations in KPMG report and follow up by the Multi-

Disciplinary Group, in conjunction with Europol.]]

In addition to work undertaken by the Commission, an experts group has been
established under the auspices of the Police Co-operation Working Group to develop

proposals designed to combat counterfeiting of the Euro.]
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Annex A

TIMETABLE FOR THE HIGH LEVEL GROUP ACTION PLAN

Recommendations in plain type have not been given any consideration.
Recommendations in bold have been given some initial consideration, either by the Multi-

Disciplinary Group itself, or by other groups.

Recommendations marked # appearing in bold and jtalics have already been

implemented.

RECOMMENDATIONS DUE BY THE END OF 1997

1. Designation of national co-ordinating bodies in the fight against OC.

10. Regular consultation by MS of the competent Commission departments
with a view to analysing cases of fraud. Future relations between
Europol and UCLAF.

11.  Joint action establishing a specific multi-annual action and funding
programme to combat OC, including fraud affecting the financial interests
of the communities.

14. MS to ratify 6 EU Conventions & protocols and conclude 4 more
draft instruments®,

15. Establishing a mutual evaluation mechanism®.

16. (i) Finalise MLA Convention

17. (i) Joint action on participation in a criminal organisation.

19. MS to designate central contact points.

22.# New multi-disciplinary group on OC. Already established

* The recommendation gives the end of 1997 “as an absolute latest date” for the
ratification of the Europ~” Convention. The other Conventions listed have various target
dates up to and including he end of 1998. The draft instruments have a target date for
completion of the end of 1997.

% Mutual evaluation mechanism to be established by end 1997.

First evaluation by mid 1998.
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RECOMMENDATIONS DUE BY THE MIDDLE OF 1998

2. (i) Develop a mechanism for the collection and analysis of data on OC.
#(ii) Establish a Contact and Support Network. Already
established
6. Development of a comprehensive policy on corruption.
12. Study on protecting vulnerable professions from OC.
13. Interim report indicating progress of ratification of 8 non-EU Conventions.
16. (ii) Consider enlarging the scope of the MLA Convention
(iii) Consider adoption by Council of instruments covering those who
co-operate with the judicial process and protection of witnesses.
(ivila) Examination of reservations on the 1959 European Convention on
Mutual Assistance;
(b) Creation of legal basis for the cross border application of certain
modem investigation techniques.
20. MS to set up multi-disciplinary integrated teams.
21. (i) Set up judicial co-operatio': network with central contact point in each
MS.
{ii} Study of relationship between judicial authorities and Europol.
23.  Europol to start work by mid 1998.
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RECOMMENDATIONS DUE BY THE END OF 1998

Define Pre-accession pact with CEEs.

Concrete proposals for co-op with other countries: particularly US,

Russia, Ukraine.

Cross-pillar study on high-tech crime and links with OC.

7. MS & Commission to ensure can exclude OC-connections from tendering
processes,

8. MS to collect information on legal persons; study on its exchange.

9. Use of structural funds to prevent OC.

13. MS to ratify 8 non-EU Conventions.

18. Further work on: fraud against EC; liability of legal persons; long time

limits for prosecution: fraud and counterfeiting of payment instruments.

25. Development of role of Europol: assessment of whether Convention

needs amending.

26{i). Money laundering

a)

b)
c)
d)
e)
f)

g)

European system for exchanging information on suspicious
transactions

study on strengthening tracing and seizure of assets
confiscation regardless of presence of offender

study of MS sharing confiscated assets

extend reporting obligations to all serious crime
consideration of tightening electronic payment systems

preventing abuse of cash payments.

261(ii) Study of economic and commercial counterfeiting.

29. Development of legislation against fiscal fraud.

30. Protection of off-shore centres.
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17.

24,

27.

28.

RECOMMENDATIONS DUE BY MID 1999

(i) Examination of the extent to which harmonisation/approximation

of MS’s laws would contribute to the fight against OC

RECOMMENDATIONS DUE BY THE END OF 1999

Legal instruments for Europol co-operation with 3rd countries and
organisations.

Highlight need for increased public awareness of and legislation on
money-laundering and financial crime in discussion with applicant
countries.

Study on scope for developing legislation on tracing, seizure and

confiscation of assets.
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