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EXPLANATORY MEMORANDUM

A. Background to proposal

The Dubiin European Council on 13-14 December 1996 underlined its determination (o
fight -against organised crime and stressed the need for a coherent and coordinated
approach by the European Union. Accordingly, it decided to set up a High Level Group
responsible for formulating a comprehensive action plan containing specific
recommendations, including rcalistic bmeltables for carrying out the work. The [ligh
Level Group has met six times. s findings are set out in a report containing 15 political
guidelines and 30 specitic recommendations, together with a proposcd limetable and an
indication of where the responsibility {or implementing cach recommendation would lic.

At a mecting in LLuxembourg on 28 April 1997, the Council (Justice and llome Aflairs)
endorsed the approach of the Thigh Level Group’s report! and requested the Luropean
Council 0 adopt in particular the recommendations in Part 1] as its own political
guidelines.

The Amsierdam European Council on 16 and 17 June 1997 welcomed the action: vlan
drawn up by the High J.evel Group on organised crime in pursuance of the mandate
entrusted to 1t by the Heads of State or Government at Lthe meeiing in Dublin. It adopted
the political guidelines presented for its approval and requested the Council 10 adoyit the
mcasures needed to implemcent the plan, monitor its execution and rcpoit to the Evwropean
Council in June 1998. The European Counct! narticularly welcomed the comprebensive
approacn n the action plan, which gave cqual aweight o both preventi. and
enforcement, stressed the search for tie nigh. balance belvveen (he approximation or
ha:wonisation of legistation, practical coopaiation between judicial and police adies
responsibic for the applicition of Jaws and the importance of close cooperation begsees
the Unton's main panncrs. especially with the applicant countrics.

Recommendation No 11 ¢i the action pian requests the Council to adopt “a joint aclion
establishina a specific multi-annual programme 10 combat organised crime, including
fraud affecting the financial interests of the Communities, permitting specific actions in
the fields of training for key players responsible for preventive policies, exchanges of
information, research, and other forms of iraproving skills and operational methods.”

The proposal for joint action is the product of a concerted initiative by the Luxembourg
Presidency of the Council and by the Commission rapidly to provide a financial
tnstrument Lo facilitate the implementation of several of the key recommendations of the
action plan to combat organised ciine.

Vo 01C 7251, 15.8.1997
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B. Scope of proposal
The joint action to implement the multi-annual T alcone plan has & twolold purpose:

- it seeks to provide financial support where necessary for the implementation ol
several of the recommendations in the action plan to combat organised crime. Rapid
implementation of the Falcone programme is vital for camrying out the undertakings
(regarding substance and timctablic) sct out in the report ol the High Level Group adopled
by the European Council in Amsterdam.

- in addition, it seeks to place cooperation between authoritics responsible for
combating organised crime in a multi-annual perspective. This is essential if there is to
be real follow-up to the action plan and the measures involving the European Union
continuing beyond the timetable fixed for it.

This programme airms to meet the abovc objectives by supporting measures to encourage
cooperation between the bodies responsible for action against organised crime. It is
based on an annual programme adopted by the Management Committee, which will
sclcet projects applying the most open and strict criteria with the assislance of experts.
who will assist the Commission. where necessary. to prepare technical background and
formulate proposals for consistent progiammcs.

in p:cparing this proposal the Coinmission was minditl of the other programmes under

Title VI of (he Treaty on Europern Union (O...3 for cooperalion betwean law
enforcement auciorities, Grotius (or judicial cooperaiiny, and STOP for combdating irace
In wunen beings and the sextal exiottanon of ciilren). It nevertheless considered
preterable to propose a programms catirely devoizdt 1o combauiy this partoular
phcnomenon within the scope of e action plan aprioved o the Europeas Councic, and
reflecting the guidelinzs usea 1o determine whothes o 7 sinvinad groun eoes undo - the
heiding of organised crime for the annual mepost on coonieed erime , the Eurssoin
Uiaoh. This approach seeks 1o ensure prealer conssiency Sueazen (he VarT i maolsores
concemed, which will in future come under a common | 2meviork,

The committee procedures set out in this proposa! are along the same linss as  yose
adopted for other programmes under “ile VI In view of the close lies oetwee  the
objectives of the Falcone programme and iraplemcentation of the action plar  the
Member Stales might wish to include among their representatives on teoc comri-iitse
provided for under Article 11 of the proposal the nailond! aopeintees wno av: inve! - L d in
or participate in the muitidisciplinary group on crimz st by decisio. of the Perr _azm
Representatives Committec on 10 July 1997 and are entrusted with the irnplementac =n of
the action plan.

The Commission has also sought to give the Falconc programme a multi-discip, nary
approach, stressing both prevention and enforcement, which would at the same bime have
an impact on political guidelines, the legislative process and operational cooperation..

The Commission’s role in implementing the TFafcone programme shoukd alsy be
considered in the light of the new powcers conferred o 1t in thus ares: =y the Amst 'am
Treaty.



C. Commentary on individual articles

Article 1

The Article defines the objective and scope of the programme, the target population and
categories of operations. It provides for Community financing. The attached financial
statement calls for an aggregate budget of ECU 10 million.

Injtially the programme will cover five years and is inltended to facilitate the
implementation and monitoring of the action plan to combat organised crime adopted by
the Amsterdam European Council. I'o make sure the plan is not confined 1o enforcement
alone, the list of responsiblc authorities also includes those responsible for supervising
financial establishments and public procurement, those responsible for combating fraud
and corruption and representatives of certain professional circles.  This in parhcular
reflects the wording in recommendation )1 of the action plan concerning the multi-
annual programme, which targets the key players responsible for preventive pohcics (sce
also recommendalion 6 on a comprehensive policy against corruption, and
reccommendation 2 on measures 1o shicld certain vulnerable professions from the
influence of organised crime). In the catcgories ol measures, siress is placed on training,
courses, mectings and scminars which could be targeted at one or several categores ol
thosc responsible. T'o avoid overlapping. it specifies that a given measure financed under
the Falcone programme precludes cuinulative financing from other programmes vnder
Title VI of the European Union Treaty and {rein other Cominunily programmes, apari
from Community programmes specifically aimed at supporting the efforts of applicant
countries preparing for accession. The Commission will also make sure that the sourc:s
of financing provided for in certain Community nrogrammes a1c mobilised for snec:fic
projects associated with Lhe action plan in a complemenrtary and coordinated way.

Article 2

‘The Article specifies the types of projects relating Lo (raining measures. It concerns
improvement of mutual knowledge of rules, procedures and practices specific o the fight
against orgamised crime, and preparation ol teaching modules for further training.

Article 3

The Article first stipulates that the programme could also co-finance coordinated
operational activities involving several Member States and one or several caicgories ot
authorities (e.g. customs, police, judyes), including aspects conc:-ning their pi*naratinHn
and the temporary sccondmest of experts -+ specific pro; «'s. T™is provision could help

Liorove skini and aperativ-al iethods, vl T spe of e sy e obizchives defined
H1rece: s, aendotion The gentid. 00jeclive 1w Lugel prol prusects o apecia!
Fanortiee e e ceatext of varetiating vegimisett erime - Secand, e sontext oF
o onting e e el evalzation ocedire of -omnal provea - s retahing b e e
eaingt Lpae b enses mes dded Tar e e vecea ctan o cambad WAL LN

bt hear le o cdes e e i e U ssioes



Article 4

The Article describes the types of visits, courses and exchanges that could be cligible for
the Falcone programme. In addition to the organisation of visits and courses held in
specialised public bodies, it is proposed to allow co-financing of seminars covering
specific aspects of organised crime.

Article S

The Article allows for feasibility studies and rcsearch. Several recommendations in the
action plan (o combat organised crime call for specific studies (c¢.g. recommendation 35,
sludy on high technology crime; recommendation 12, study of mcasures to protect
vulnerable professions; rccommendation 26, study on  moncy-laundecing  and
confiscation) or which nced studies belore  (they can be implemented  (c.g.
recommendation 7. public procurement, general recommendation 18). This is why
Article 5 envisages studics concerning:

- comparison and assessment of instruments directly or indireetly applicable to (e
fight against organised crime to identify possibilitics for the definition of common
policics:

- aew legislative measures (sce recommendation 173

- feasibility of opcrational pilot projects.

Srtict. 5

he Ariicle specifies the projects [or the transmission of information o thosc responsible
for combating organised crime. Primarily these are projects o help sct ap networks off
contact points pursuant to recommecendations 2, 19, 20 and 2] but excluding financing of
the operating and management costs of nctworks. 'he networks concerned include the
network which could be established on the basis of the directory of specialised skills in
the fight against organised crime against organised crime managed by the Europol Drugs
Unit? and the one involved in the establishment of a judicial contact network.

In addition, feasibility studies and databases and/or electronic data neiworks containing
legislation and legal precedents are some of the prerequisite for the creation of these tools
o improve practitioners knowledge.

Lastly, projects involving the dissemination of information conceming training and
operational. activities, exchange programmes, courses, and more genecrally, feasibihty
studies and research carricd out in the context of this programme may he considercd.

2 QJL 342,30 12.1996.



Article 7

Since the underlying principle of this programme is that the operations must benefit the
European Union, they must be multilateral, in other words involve more than one
Member State. One of the selection criteria stipulates that the various projects must be
complementary, and the results obtained must help to reinforce cooperation between the
Member States (in particular give rise to the possibility of adopting new instruments
under Title”" VI of the Treaty). Article 7 also provides for* thosc responsible in the
applicant countries to participate in specific projects so as to familiarise them with the
European Union acquis in this area and to help them prepare for accession where this is
of benefit to the projects. This possibility is also open to participants from other
non-member countrics. This provision is all the more important since the action plan
specifically provides for the reinforcement of cooperation with applicant countries ol
centra) and eastern Lurope (gencral recommendation 3 and specitic recommendation 27
on money-laundering) and with other non-member countries (recommendation 4).

In the case of projects concerning osgamised crime targeted at applicant countrics of
central and eastern Europe, support should be examined in the spccific context of the
horizontal justice and home affairs programme set up under the Phare programme.

Article 8

The Article contains the usual provisions for follow-up and financial monitoring by the
Commission and the Court of Auditors.

Article 9

The Anicle sets out the gencral framework for linancing under the Community budget.
Paragraph 2 seis an overall cciling cstublishing the principle ol a contribution lower (han
that allocated for the national authoritics.

Paragraph 4 cstablishes the principle of restriciions appficable to cerlain cost calegorics,
thus emphasising the operational and non-administrative nature of the heading. Provision
is made for a degree of flexibility to respond 1o special circumstances.

NB Arucles 10 to t5 are along tlie sume lines as the corresponding articles in the
Grotius, Stop and Oisin programmes, which have been agreed by the Mainber States and
are already operational.

Article 10

The Article defines the Commission’s responsibility for management and monitoring ol
programmes, especially the formulation of annua) programmes. When formulating the
anuur!  programmes  the Commission  will  cxamine  the  uapplications  from  (he
Meniber States and s v propusals. The suggestions will be taken into acceunt iy the
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light of the priorities in the first article and their innovative dimension and consistency
with the annual programme as a wholc. ‘To obtain the neeessary (echnical support for the
examinalion, the Commission will wherever necessary take the advice ol experts in the
arcas covered by Lhis programme.

Article 11

In the case of measures based on a Title VI instrument, an original committee procedure
has been introduced. It allows the Commission to play its role 1o the full, since it
involves Community financing, while observing Title VI decision-making procedures
with safeguards for the Member States. '

Article 12

Depending on the cost of a project, two different mechanisms comc into play, thus
allowing maximum flexibility and the rapid implementation of morc modest projects as
regards financing.

Article 13

The Article sets out the usual rules of procedure which apply in the context of op- rations
financed out of the Comymunity budget.

Article 14

Assessment of the programme as a whole. is extremely important and the Commission
sets great store by it as was specified in the SEM 2000 iniuative. 1t is essential that
assessment should go beyond simply ascertaining the satisfaction ol participants n the
activities. The mutual evaluation procedurc must be formuiated at the sa.ne time as the
projects and includc a means of measuring Lhe impact of measures over tim. in the
Member States’ adminiswrative  departments.  Given the overall volume of (he
programme’s budget and an educated cost estimale, a very thorough assessment could
take up 5% of the budget.

The Article also provides for Parliament and the Council to be informed of the results of

projects financed under the present joint action and of the implementation of (he
programme.

Article 15

The Article contains the usual provisions for the entry into force of the joint action.



Proposal for a Joint action adopted by the Council, estabhishing a programme of
exchanges, training and cooperation for people responsible for combating organiscd
crime (Falcone programme)

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on European Union, and in particular Article K.3(2) and
Anticle K.8(2) thereof,

Having regard to the Commission’s proposal of ................ X

Whereas the Member States regard the fight against organised crime in all its forms as a
matter of common interest;

Considering the conclusions of the Amstcrdam European Council in June 1997, which
adopled the action plan on organiscd crime? eslablished by the High Level Group, as
reflected in the Counzil Resolution ol ... ... fixing the priorities for cooperation
in the Nield of justice and homce allairs lor the period | July 1998 16 30 June 2000, ¥

Mindfw! of the nced for a coordinated muhidisciplinary approach 10 the problem with
respect to prevention, enforcement. and the legisiative and operational aspects;

Whereas therc is a need w focus this programme on aclivities conwibuting to the
implesmentation and montioring of the action plan 1o combat organised crime;

Witereas the insiituiion of 2 {varnework 10 support mcasures designed (o facilitate the
implenontation of the aciion play, i cacrdcular acuon o facilitate multidisciphinary
meeiings and exchanges. researchi, studies and operational projects with a European
dimcnsion for thosa respansible foi aclion against organised crime 18 Jikely to strengthen
and facilitare the strugple against this phenomenon, and reduce such obstacles as may
exist 1o increased cooperation between Member States i this area, particularly in the

customs, police and judicial fields;

Whercas these objectives may be more cfiectively pursued at Luropean Union level
rather than at the level of the individual Member Statcs, in view of the synergy likely to
develop as a result of the exchange of spceific experience available in the Member States
and of the likely economies of scale and cumulative effects of the intended measures;

Whereas this joint action is without prejudice to the powers of the Community and will
therefore not detract from the Community measurcs taken or likely to be taken in the
areas covered by the action plan;

Whereas, however, the enforcement and judicial aspects affecting these areas could be
considered to be part of this programme when they complement Community measures,
and it is theretore necessary for the implementation of the action plan to adopt a broad

3 0JC25¢,158.1997.
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approach 1o the phenomenon of organiscd crime. including cconomic crime, fraud.
corruption and moncy-laundering;

Whercas this joint action must not overlap with other Title VI programmes, and the
annual priorities for these programmes must be adjusted accordingly to exclude in future
operations specifically relating to the implementation of the action plan to combat
organised crime;

Whereas this joint action does not affect existing procedural rules on customs, police and
judicial cooperation;

Whereas the Presidency has consulted the European Parliament in accordance with
Article K.6 of the Treaty on European Union,

HAS ADOPTED THIS JOINT ACTION:

Article 1

1. A programme (“Falcone™) (o promote coordinated measures for those responsible
for the fight against organised crime, to facilitate the implementation and monitoring of
the action plan to combat organised crime, 1s hereby established for the period 1997 o
2001.

2. For the purposes of this joint action, “pcrsons reszonsible for the fight agains:
organised crime” means the following categorics of persons jnasmuch as they have
responsibilities in the arez concerned under their paticial tegislation:  judges, pubii.
prosecutors, pohice and cusloms departments, civil servents, public tax auihoritiz..
authoritics responsible for the supervision of financial cstablish.nents and public
procurement, including the fight against fraud and corruption, and representatives of
professional circles who may be involved in the mplementation ol some of the
recommendations in the action plan.

3. The programme covers measures in the following helds:

- training;

- operational projects for cooperation in the fight against organised crime;
- programme of courses, organisation of meetings and seminars;

- research, specialised studies including operational feasibility studics, and
assessment;

- dissemination and exchange ¢t infonmation, and

- all other sreavnres thur v wromole imalemet. ! the a ey agaor
SADIS L



4. Operaiions financed under this procramme shall preclude cumulutative recourse
to any other Title VI programme under the EU Treaty and other Community
financing programmes, with the exception of Community programmes
specifically aimed at supporting the cfTorts of applicant countries (or accession 1o
the European Union,

Article 2

Subject to the provisions of Article 1(4), training projects having the following aims may
be eligible:

- knowledge of specific aspects of regulations, legislation, procedures and practices
relating to the various aspects of the [ight against organised erime relerred (o in
the action plan, as regards prevention, enforcement and proscceution;

- preparation of teaching modules for actions involving training, exchanges and
training courses, conferences or seminars organised under this programme.

Article 3

For the purposes of cooperation betwecen U Member States, coordinated projects,
including aspects relating to preparation and the temporary secondment of experts
organised by the categorics referred to in Article 1(2) concerning actions which may
involve the Europol Drugs Unit, such as joint investigation and surveillance operations to
combat various forms of organised crime may be eligible.

Specific expert missions may be cligible i ihe framework of the implementation ol the
mechanism for the mutual assessment of national provisions relating to the fight against
organised crime covered by the action plan on organised crime.

Article 4

For training courses, exchanges and the organisation of meetings and seminars, projects
having the following aims may be eligible:

- organisation of visits 1o and limited-duration courses in public bodies which huve
been given particular responsibilitics u i fight a.inst 7 -aanised erii.

- the . anisat-onar ~ding of'sci. ars e . spect crecs ol st denme
Ariicle §

Yor feasibilin “fudics and i v srojec. Lothe bGT e arms imay be cligible
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scientilic. fechnical or comparative research on speetlic aspeels: of the hulhy
against organised crime or coordinalion ol rescarch on the matters

comparison and. assessment of instruments directly or indircetly applicabk': 10 the
fight against organised crime (prevention, enforcement and prosecution) to
identify the possibilities for a definition of common policies and measures for
convergence or harmonisation which could constitute a long-term objective of the
Union,

comparison and assessment of methods used in the fight against arganised crime

by operational departments (police, customs, judiciary) to identify the resources
to be improved and, where applicablc, to coordinale the methods in question.

Article 6

For dissemination and exchange of information, projects having the following aims may
be eligible:

(O3]

assistance in setting up networks of contact points to facilitate the dissemination
of information and cooperation procedures between the departments concerned
(data collection and analysis system, enforcement and judicial services, intcgraied
multidisciplinary tcams);

aid for lhe development of databascs or electronic data networks containing
legislation and case-law on the fght against organiscd crime facilitating the
action of the responsible persons referred (o in Article 1(2);

dissentination of information on the operations referred to in Articles 2, 4 and 5
and, where appropriate. operations under Article 3.

Article 7

Projects receiving Community financing must be of European interest and involve
more than one Member State.

Those responsible for projects may be public or private organisations, including,
in particular, research institutes.

The projects to be financed shall be subjecl to 4 procedure taking into accoun! in
particular:

- compatibility of topics covered with work undertaken or provided for :n

Counci! multrannual (justice and home affairs) cooperation programmes;

- input towards the framing or implementation of instruments provided for

in Title VI of the Treaty;

- mutual complementarity between various projects;



- number and nature of the services or calegorics ol prolessions targeted:
- quality of the institution responsible,
- degree of preparation of the participants;

- scope for drawing on results achieved in order to reinforce cooperation
between Member States.

4, The projccts may involve those respansible in applicant countries with a view to
familiarising them with the European Union acquis in this hicld and to help them prepare
for accession, or in other non-member countries where it serves the aims of the projects.

Article 8

Financing decisions and the contracts deriving from them shall provide in particular for
follow-up and financial monitoring by the Commission and audit by the Court of
Auditors.

Article 9

l. All types of expenditure directly atiributable to implementation of a project and
incurred during a contractually sct period shall be cligible.

2. The rate of tinancial suppert from the Community budpet may not exceed 80% of
the cost of the project.

-

3. Translation and interpreting expenses. dala-processing costs and expenditure on
durables or consumables shall be taken into consideration only when they constitute a
necessary support for carrying out the measure and may be financed only up to a
maximum of 50% of the subsidy, or 80% where the very nature of the project makes it
indispensable.

4, Expenditure relating to public premises and equipment and to remuneration of
officials of State or public bodies may be taken into consideration only in so far as it
concerns uses and tasks not linked with a national purpose or function but specifically
connected with implementation of the project.

Article 10

I The Comimission shall be responsible for implementing the measures provided for
in this joint action and shall adopt the detailed procedures for applying it, including the
eligibility criteria for costs.

2. [t shall draw up cach year, with the assistance of expcrls from the relevant
professional circles, the draft annual programme implementing this joint action in terms
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of the thematic priorities and the distribution of available appropriations between liclds
of activity.

3. It shall undertake cach year an assessment of the measures implementing the
programme for the previous ycar.

Article 11

). The Commission shall be assisted by a Commillee consisting  of  one
representative from cach Member State and chaired by the Commission.

2. The Commission shall submit to the Committee the dralt annual programme
referred to in Article 10(2), including proposals for implementing rules and for project
assessment. The opinion shall be delivered by the Committee, acting unanimously,
within a period of two months. This penod may be reduced by the Chairman for reasons
of urgency. The Chairman shall not vote.

[f a favourable opinion is not deliveced within the time limit, the Commission shall either
withdraw its proposal or submit a proposal to the Council, which shalt take a decision
unanimously within two months.

Articke 12

1. Projects tor which [inancing is requested shall be submitted 1o the Commission
(or scrutiny within a time limit 1o be determined in the annual programme referred 1o
Article 10(2).

2. The Commission shall examine the projects thai are subritted to it with the
assistance of the expens referred to in Article 10(2).

3. Where the {inancing requested is less than ECU 50 000, the representative of the
Commission shall submit a draft to the Committee referred to in Article 11(l). The
Committee, acting by the majority provided for in the second subparagraph of
Article K.4(3) of the Treaty, shall deliver its opinion on this draft within a time limit
which the Chairman may lay down according to the urgency of the matier. The
Chairman shall not vote.

The opinion shall be recorded in thc minutes; furthcrmore, cach Member State shall have
the right to ask that its position be recorded in the minultes.

The Commission shall take the fuflest account of the opinion delivered by (he
Committee. It shall inform the Committee of how it has done so.

4. Where the financing requested exceeds ECU 50 000, the Commission shall
submit to the Committee referred to 1n Article 11(1) a list of the projects submitied to it
under the annual programme. The Commission shall indicate the projects it selects and
shall give reasons for its selection. The Committee, acting by the majority provided for
in the second subparagraph of Article K4(3) of the Ticaty, shalt deliver its upinion on the
various projects within a period of two months.  The Chairman shall not vote, [ a

HR)



favourable opinion is not delivered within the time limit, the Commission shall either
withdraw the project(s) concerned or submit it (them). wilh any cpinion Irem the
Committee to the Council which, acting by the majority provided for in the second
subparagraph of Article K 4(3) of the Trealy, shall take a decision within two months.

Article 13

1. Measures incorporated in the programme and financed by the general budget of
the European Communities shall be managed- by the Commission in conformity with the
Financial Regulation of 21 December 1977 applicable to the general budget of the

European Communities.’

2. When presenting the financing proposals referred to in Article 12 and the
assessment provided for by Article 10, the Commission shall take account of the
principles of sound financial managcment and in particular of economy and cost-
effectiveness as required by Article 2 of the [Financial Regulation.

Article 14
1 The Commission s required to organise an evaluation programme carried out by
neutral experts outside the programme.
2. Each year the Commission shall report on the operations undertaken and the

evaluation :0 be sent to the European Parliament and the Council. The report shall be
presentcd at the end of the yvear in which all the operations relating to the first year of
~peration are accomplished.

Article 15
This joint action shall enter into force on the day of its adopticn.”
It shall be applicable for a period Qf_ﬁlnvclyears, atthe =nd of which it may be extended.

It shall be pubiis?ied i the Of_ﬁél:al Journal.

Done at Brusse]s, ........... for the Council

The President

> OJ L 356, 31121977, p1: as last amended by Regulation (EC. Luratom, ECSC) No 2315/95
{OJ L 240, 7.10.1995, p.12),



FINANCIAL STATEMENT

Item B 5-800 Cooperation in the fields of justice and home affairs.

1. TITLE OF OPERATION

Joint action establishing a programme of exchanges, training and cooperation for
persons tesponsible for action to combat organised crime (Falcone).

N

BUDGET HEADING INVOLVED

B5-800 Joint actions in the context of cooperation in the ficlds of justice and home
affairs,

3. LEGAL BASIS

Article K.3(2) of the Trealy on European Union.

4. DESCRIPTION OF OPERATION
4.1 General objective

In the framework of cooperation provided for in Title VI of the Treaty on
European Union in the ficlds of judicial and police cooperation with a view (o
prevention and coinbating terrorism, drug traflicking and other forms of scrious
international crime, the Dublin Earopean Council on 13 and 14 December 1996
underlined its determination to fight against organised crime and stressed the need
for a coherent and coordinated approach by the European Union. Accordingly it
decided to set up a High Level Group to draw up a comprehensive action plan
conlaining specific recommendations, including realistic timetables for carrying
out the work. The High ILevel Group has met six times. Its findings have been
set out in a report which was approved by the European Council meeling in
Amsterdam on 16 and 17 June 1997. The European Council in particular
requested the Council to adopl the measures necessary to implement the action
plan.

Recommendation No 11 of the action plan requests the Couacil to adopt “u joint
action establishing a speciflic multi-annual programme to combat organised crime,
including fraud affecting the financial interests of the Communitics, permitting
specific actions in the ficlds of training for key players responsible for preventive

- iS5 -



policics. exchanges ot information, rescarch, and other forms of improving skills
and operational methods.™

The gencral objective of the action plan. through multi-annual programmiag,
being to extend cooperation between persons responsible for combating organised
crime, is first and foremost to implement certain recommendations jn the action
ptan, to follow-up these recommendations. rationalisc mcasures by coordinating
them on the basis of clecar prioritics, and ensure lasting resulis by adopting a
long-term approach. In addition. with respect to the applicant countries it is
important to enable their responsible bodics to benefit [rom the cooperation
instruments which will allow them to integraic the Union acquis betier and (o
reach the same standards in the arcas covered by the programme.

4,2 Period covered

The programme will cover five years starting in 1997.

5. CLASSIFICATION OF EXPENDITURE

5.1 Non-compulsory expenditure

5.2 Differentiated appropriations

6. TYPE OF EXPENDITURE

Subsidy (up to a maximum of 80%) for joint financing with other sources in the
public and/or private sector.

7. FINANCIAL IMPACT
NB In view of the naturc of the decision-making process (preparation of an
annual programme by a special committee) the amounts given, the timetable

and breakdown of thc components of the plan arc given by way of information
only.

7.1 Method of calculating total cost of operation

Subsidies will be granted in respect of measurcs in the foltowing fields:



- multi-disciplinary training;
- operational projects for cooperation in the fight against organised crime;

- programme of multi-disciplinary courses, organisation of multi-disciplinary
meetings and seminars;

- research, operational feasibility studies, and assessment;
- dissemination of information;

- all other measures that may promote the implementation of the action plan against
organised crime. '

It is proposed, subject to the annual budgetary procedure, to allocate an
indicative amount of ECU 10 million for the programame for the period
1997-2001, in accordance with the schedule in point 7.2

(million ecus)

1997 1998 1999 2000 2001 TOTAL

0.8 32 2 2 2 10

In view of the link between this programme and the uction plan to combat
organised crime, it was considered necessary lo place heavier emphasis on
Sfinancing operations to be carried out in 1998, wnich is the year in which the
greater part of the recommendations are (o be implemented, even if they will
continue beyond the year.

7.2 Breakdown by fields
(million ecus)
(current prices)

Breakdown* 1997 1998 1999 2000 20C1 | Total
Training 0.1 0.5 0.3 0.3 0.3 1.5
Operational projects 0.1 0.7 0.5 0.5 0.5 23
Courses and seminars 02 1.0. 0.6 0.6 0.9 30
Research c.) 0.6 03 0.3 0.3 1.6
Dissemination of information 0.2 0.3 0.2 0.2 0.2 )1
Other operations 0.1 0.1 0.1 0.1 0. 0.5
TOTAL 0.8 32 2. 2 2 10

%

This breakdown is indicative and does not preciude readjustment to cover

operations other than those provided for in the last indent of point 7.1 above.
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7.3

Indicative schedule of commitment/payment appropriations

(million ecus)

Year 1997 1998 1999 2000 2001 2002 Total
Commitment 0.8 iz 2 2 2 0 10
appropriations

Payment 5 e -

a e T . ,,??%i% o .:é?‘é L -
ppropriations  pEi el e e o i
1997 0.4 04

1998 2.4 0.8 3.2
1999 1.5 0.5 2
2000 1.5 Q0.5 2
2001 1.6 0.4 2
Total 0.4 2.8 23 2 2.1 0.4 10

Indicative amount for the period 1997-2001: ECU 10 million

8. FRAUD PREVENTION MEASURES: RESULTS OF MEASURES TAKEN

Coramission departments check subsidies or the reception of services, preparatory,
feasibility or assessment studics before payment, tearing in .isind the contractual
vorigations and principles of economy and sound financial management.  Fraud
prevention measures (inspection, presentation of reports, elc.) are included in all the
agreements or.contracts between the Commission and beneficiaries of paymenis.

9. ELEMENTS OF COST-EFFECTIVENESS ANALYSIS
9.1 Specific and quantified objectives; target population

In the context of the overall objective referred 1o in point 4.1 the Commission will {ocus
in particular on the following areas.

In general, assisting with the implementation of several recommendations in the action
plan to combat organised crime, and also encouraging cooperation between the bodies
responsible for the fight against organised crime, so as to ensure tangible follow-up to
measures initiated under the action plan but going beyond ti:: timetable acopted 1n the
report of the High Level Group. In this context the Falcone programme must be
multi-disciplinary and stress prevention and enforcement; it must provide ar impetus for
political guidelincs, the legislutive process and practical cooperation A rulti-
disciplinary approach is especially important in the case of training activitics, courses,
niectings and seminars to enable the differen: cateporvies of professionals (see below-
taryet population) to engage in mutual exchanges of information anda ~perience.



Two other important aspects of the Falcone programme should be noted:

- besides encouraging policies and legislative action in the fight apainst organised
crime, the possibility of supporting coordinated operational acticns involving
several Member States and several categories of responsible persons;

- the possibility of ‘carrying out specific studies intended to implement directly
certain recommendations in the action plan, formulate legislative proposals, or
again to work out operational pilot projects coming under the general objectives
in point 4.1.

Target population

The persons responsible for the fight against organised crime - judges, public
prosecutors, police and customs departmeats, civil servants tesponsible for taxation,
supervision of financial eslablishments and public procurement and for combaiing
organised crime, fraud and corruption, and representatives of the professional circles
likely to be involved in implementing certain recommendations in the action plan to
combat organised crime.

9.2  Grounds for the operation

Cooperation between the Member States as defined in Title Vi of the Treaty, in which the
Commission is fully involved, covers the areas where the Member States consider they
have a common interest, such as judicial and pclice cceperation for the preventicn and
prosecution of forms of serious international crime. In pariicular, cooperation betaeen
authorities in the Member States supplemerits the efforts of these authorities in their cvm
field of competence.

The speed of information flows and the need to work in real iime mean tha! neec 1o have
an ever deeper knowledge of what their colleagues in other Member States are dolig.
The Falcone programme is drawn up in response to tais situaticn and is totally in
conformity with the subsidiarity principle as regards the separaticn of tasks desciited
above in the presentation of the specific objectives of the programme.

More specifically, the Falcone programme (point 9(1)) is mainly intended to help
implement and follow-up the action plan to combat organised crime adopted by the
Amsterdam European Council.

The procedures for the selection of projects are based on two principles:

- respect for the structure of the programme as described in Section 11 of the joint
action, which requires operations to be repeated regularly to ensure long-term
effectiveness and to develop a multiplier effect in the Member States;

- observance of the criteria set out in Article 1(2) of the joint action and the rules
ensuring coherence of the programme as set out in Article 19.

923 Monitoring and evaluation of the operation
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Special attention will be given to evaluation of the programme: an evaluation plan
should be formulated before the first operations take place. A significant share of the
budget (5%) will be allocated to the evaluation.
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Two types of indicators will be sel up to ncasere progress tewards the objectives:

- number of trainec days orgenisced in the Liton, waciuding semivars aed
exchanges;

- number of trainee days organised in the Member States involving
instructors trained by the Falcone programme and the teaching tools
‘prepared under the programme.

These quantitative indicators will be supplemented by more qualitative indicators
measuring the impact of training on staff (e.g. samplin2 (panel) method with assessmerit
at successive intervals after training).

Annual reports will be supplemented by a more detailed repori cn educational aspects
after the first three years of the programme.
10, ADMINISTRATIVE EXPENDITURE (PART A OF SECTION ({1 OF THE BUDGET)

The necessary human resouvrces will be mobilised in the annual Commission
decision on the allocation of resources, beziing in mind in partictlar the additional
staff and amounts which will have been approved by the budgeiary authority.

10.1 Impact oo the number of pasts

Type of post Staff to be asssgned o Incluging Durztion
management of project
Permanem—{ Temporary | Use of current | Use of
- resources of ¢ additional
departinents resources® |
concemned
Officiais or A | | 5 years
temporary staff from
B )72 : | 172 January
C 112 : 172 1998
Other resources
Tota) 2 2

6  Provided they are included in the 1098 budget allocated to the Secretariat-General.
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10.2 Overall financial implications of additional human resources

(ecus)
Amounts Method of calculation
Officials 1 030 000 (103 000+2) x 5 years
Temporary stafl
Total 1 030 000

The amounts express the total cost of the additional posts for the entire duration
of the operation.

10.3 Ibncreasein other operational expenditure linked to the measure

(ecus)
Badget heading and No | Amounts Method of calculation
A1300 16 650 Missions: officials/30 days
30X ECU 111 x 5 years
44 7GO
Travel: 12 journcys/year x ECU 745 x 5 years
A2510 156 315 Committec provided for in Anicle 15,
I5 persons x ECUJ 695 x 3 meelings x 5 years
A250 60 GO0 Experts: 15 experts/days/year x ECU 8C0 x
5 years
{organisation of 3 annual meetings with
S expents;
Toual 277 665

The amounts correspond to the total expenditure for the aclion: the necessary resources
will be mobilised through redeployment of existing resources.




