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By letter of 16 May 1997 the Council Presidency consulted Parliament, pursuant to the second
paragraph of Article K.6 of the Treaty on European Union, on the proposal to the Council for a Joint
Action based on Article K.3(2)(b) of the Treaty on European Union concerning temporary protection
of displaced persons (COM(97)0093 - C4-0247/97 - 97/0081(CNS)).

On 9 June 1997 (OJ C 106, 4 Apnl 1997) the President of Parliament announced that he had referred
this proposal to the Committee on Civil Liberties and Internal Affairs as the committee responsible
and to the Committee on Foreign Affairs, Secunty and Defence Policy and the Committee on Legal
Affairs and Citizens' Rights for their opinions.

At its meeting of 20 March 1997 the Committee on Civil Liberties and Internal Affairs had appointed
Mr Wiebenga rapporteur.

It considered the draft report at its meetings of 9 June, 18/19 June, 30 June/l July, 2/3 September
and 22/23 September 1997.

At the last meeting it adopted the draft legislative resolution by 15 votes to 7.

The following were present for the vote: D'Ancona, chairman, Vinci, vice-chairman; Wiebenga,
rapporteur; Berger (for Bontempi), Caccavale, Chanterie (for Cederschicld), Colombo Svevo,
Deprez, Elliott, Ford, Lindeperg, Lucas Pires, D. Martin (for Crawley), Mohamed Ali, Morris (for
White, pursuant to Rule 138(2)), Nassauer, Oostlander (for De Esteban Martin), Palacio
Vallelersundi (for Posselt), Pirker, Pradier, Schaffner, Schmid, Schulz, Stewart-Clark, Thors (for
Goerens), Van Lancker (for Marinho) and Zimmermann.

The Committee on Foreign Affairs, Security and Defence Policy and the Committee on Legal Affairs
and Citizens' Right decided on 25 September and 22-24 September 1997 respectively not to deliver
opinions.

The report was tabled on 25 September 1997.

The deadline for tabling amendments will be indicated in the draft agenda for the relevant part-
session.
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A
LEGISLATIVE PROPOSAL

Proposal to the Council for a Joint Action based on Article K.3(2)(b) of the Treaty on
European Union concerning temporary protection of displaced persons (COM(97)0093 -
C4-0247/97 - 97/0081(CNY))

The proposal is approved with the following amendments:

Text proposed by the Commussion Amendments by Parliament

(Amendment 1)
Recital -1 (new)

Whereas Article 3 of the Treaty establishing
h n Communi r r
h . nt of per
in the internal market;
Amendment 2

Recital 2a (new)
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(Amendment 3)
Recital 3

Whereas the number of displaced persons in
Europe has dramatically increased in recent
years,

Whereas the number of displaced persons in

Europe has substantially increased in recent

years;,

(Amendment 4)
Recital 8

Whereas it 1s necessary, therefore, to decide on
the establishment of a temporary protection
regime in specific situations at the level of the
Union;

Whereas it 1s necessary, therefore, to decide on
the establishment of a regime for the
temporary protection of displaced persons in

specific situations at the level of the Union;

(Amendment 5)
Article 1(a)

'temporary protection regime’ means an
arrangement, pursuant to this joint action,
offering protection of a temporary nature

(a)

(a) 'temporary protection regime' means an
arrangement, pursuant to this joint action,
offering protection of a temporary and

exceptional nature to persons in need of
international protection,

(Amendment 6)
Article 1(c)

to persons in need of international
protection;
(¢) ‘"mass influx of persons in need of

international protection" means the arrival
within the Union of a significant number of
persons who claim to be in need of
interational protection or a strong probability
that such a situation may soon arise;
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(c) ‘"mass influx of persons in need of
international protection" means the sudden

armval within the Union from a certain country
or a certain areg of a significant number of

persons who claim to be in need of
international protection or a strong probability
that such a situation may soon arise;

PE 222.716/fin



(Amendment 7)
Article 2(2)

2. Member States shall apply the provisions of

this joint action without discnimination as to
race, religion, or pationality.

2. Member States shall apply the provisions

of this joint action in strict compliance with the
European Convention for the Protection of

man Rights an n r
4 November 1950

(Amendment 8)
Article 2(4)(new)

4. This join 10D | mpl

nev nventi h inv

nly if there i n mass influx into th
European Union of persons in need of
in ional pr 1

(Amendment 9)
Article 3(1)

1. In cases of mass influx of persons in need
of intemational protection, the Counclil, taking

in nsi ion whether r 10n
can be found in the region of origin, shall

decide to establish a temporary protection
regime in accordance with the procedure set
out in Article 12(1).

1. In cases of mass influx of persons in need

of international protection, the Council shall

decide to establish a temporary protection

regime in accordance with the procedure set

out in Article 12(1) Q_QQQ_Qp_mj_e_@_anL

n ing in whether
I 10n n in he regi

F orici

(Amendment 10)
Article 4

2. The decision referred to in paragraph 1
shall determine the specific groups of persons
to which the temporary protection regime
applies and its duration.
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2. The decision referred to in paragraph 1

shall at least determine:

- the specific groups of persons to which the
temporary protection regime applies;

- the duration of the regime, which may on
no account exceed five years
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(Amendment 11)
Article 4

Every year, and at least six months before the
end of a temporary protection regime, the
Commission shall submit to the European
Parliament and the Council a report on the
situation in the country of ongin and on the
application of the temporary protection regime
by the Member States, as well as on its
financial implications.

In the light of this report, and at least three

months before the end of a temporary

protection regime, the Council shall, in

accordance with the procedure set out in

Article 12(1),

- decide to revise the decision taken in
accordance with Article 3; or

- decide on the phasing out of the temporary
protection regime and on the return of the
persons concerned, if the situation in the
country of origin allows a safe return
under hymane conditions.

In organizing the return, pnority will be given
to the furtherance of voluntary repatriation, in
close cooperation with the international
organizations concemned, and in particular the
United Nations High Commissioner for
Refugees.
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1. Every year, and at least six months before
the end of a temporary protection regime, the
Commission shall submit to the European
Parliament and the Council a report on the
situation in the country of origin as well gs on
the application of the temporary protection
regime by the Member States concerned, and
on its financial and social implications.

2. In the light of this report, and at least three

months before the end of a temporary

protection regime, the Council shall, in

accordance with the procedure set out in

Article 12(1),

- decide to extend the decision taken in
accordance with Article 3, if necessarv
mending th nditions; or

- decide on the phasing out of the
temporary protection regime and on the
return of the persons concerned, if a safe

r nder dignifi nd human
conditions is at least based on the
llowin ments:

*

* the night to return to the original place of
residence;

* safety, including physical integrity and
| inty;
l ibiti iscrimination _an
r_other fundam human
rights.
is situation sh fi n r
he retumn in ndent int tional
organization

3. In organizing the return, priority will be
given to the furtherance of voluntary
repatriation, in close cooperation with the
international organizations concerned, and in
particular the United Nations High
Commissioner for Refugees.
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(Amendment 12)
Article 5

On the basis of the report of the Commission
referred to in Article 4, the Council shall
examine how best to assist Member States
which have been particularly affected by the
mass influx of persons in need of international
protection.

1. On the basis of the report of the
Commission referred to in Article 4, the
Council shall decide, in accordance with the
r r in Article 12(1 lish
a regime to assist Member States which have
been particularly affected by the mass influx of
persons in need of international protection.

(Amendment 13)
Article 5, first paragraph a (new)

h iston referr in par
provide for financial compensation to be paid
and/or, if this is not sufficient, for the persons
inn i 1 I 10n re or on
Member States on the basis of a distribution

in th isi

(Amendment 14)
Article 6

Member States shall deliver a residence
authorization to the beneficiaries of the
temporary protection regime for the duration
of the regime.
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1. Member States shall deliver a residence
authorization to the beneficiaries of the
temporary protection regime for the duration
of the regime.

r in
Vi r h 1l con ncl
C . he i
WWM”. : the | =
3 mber h ] i
1ari r
im laration in their | in
the language of the host country, setting out
heir i n ligations in il
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(Amendment 15)
Article 7(1)

1. Member States shall ensure that

1ar] r r ion regim
have the right to family reunification with
respect to their spouses and their minor and
dependent children.

1. Member States shall facilitate. as far as
possible,  family reunification for the
beneficianes of a  temporary protection
regime, Including their spouses and their minor
and dependent children and other dependent
relatives such as elderly parents, if they live
under the same roof .

(Amendment 16)

Article 7(2)
2. n n family r ion,_th 1sion on f tion shall
absence of documentary proof of the marriage n_ an_overall m f th

or of the filiation of children should not in jtself

nsider impedimen | the relevan

nd circumstan houl ken in

nt in order he validity of an

viden nd the credibili f the claimant'
statements

evidence. The absence of documentary proof

of marnage or of the filiation of children shall
n itself isiv h is_for

rejection

(Amendment 17)
Article 9(3)

3. Member States shall ensure that the
beneficiaries of a temporary protection regime
have access to public education under the same
conditions as recognized refugees.

DOC_EN\RR\335\335467

3. Member States shall ensure that the
beneficiaries of a temporary protection regime
have access to education under the same
conditions as recognized refugees.
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(Amendment 18)
Article 10

The examination of an application for asylum
under the Geneva Convention introduced by a
beneficiary of a temporary protection regime
may be postponed for as long as the Council
has not adopted a decision on the phasing out
of the temporary protection regime in
accordance with Article 4, second indent, but
in any event for a period not exceeding five
years from the beginning of the temporary
protection regime.

1. The examination of an application for
asylum under the Geneva Convention
introduced by a beneficiary of a temporary
protection regime may be postponed for as
long as the Council has not adopted a decision
on the phasing out of the temporary protection
regime in accordance with Article 4, second
indent, but in any event for a period not
exceeding three years from the beginning of
the temporary protection regime.

nof
r
n

ication shall
rson
n.

rejecti m

n for denvin
f this joI

n i

(Amendment 19)
Article 11

The benefit of a temporary protection regime

shall pot apply to any person with respect to

whom there are serious reasons for considering
that he or she has

- committed a crime against peace, a war
crime, or a crime against humanity, as
defined in the international instruments
drawn up to make provision in respect of
such crimes;

- committed a serious non-political crime
outside the country of refuge prior to his
or her arrival on the territory of one of the
Member States;

- been guilty of acts contrary to the
purposes and principles of the United
Nations.

DOC_EN\RR\335\335467

-10 -

1. The granting of a temporary protection
regime shall be refused to any person with
respect to whom there are sufficient well-
founded reasons for considering that he or she
has
- committed a crime against peace, a war
crime, or a crime against humanity, as
defined in the international instruments
drawn up to make provision in respect of
such crimes;
- nsibl n_action
hel m M r
a serious non-political crime outside the
country of refuge prior to his or her arrival
on the temtory of one of the Member
States.
been guilty of acts contrary to the
purposes and principles of the United
Nations.

r ned in
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A Member State may refuse the benefit of a
temporary protection regime to any person
whom there are reasonable grounds for
regarding as a danger to the security of that
Member State, or who, having been convicted
by a final judgement of a particularly serious
crime, constitutes a danger to the community
of that Member State.

2. A Member State may refuse the benefit of a
temporary protection regime to any person
whom there are reasonable grounds for
regarding as a danger to the security of that
Member State, or who, having been convicted
by a final judgement of a particularly serious
crime, constitutes a danger to the community
of that Member State.

(Amendment 20)
Article 12(1)

1. On the initiative of any Member State or
the Commussion, which may ask the United
Nations High Commissioner for Refugees for
his opinion, the Council shall adopt the
measures implementing this joint action, as
referred to in Articles 3 and 4, acting by a
qualified majonty.

1. On the initiative of any Member State or
the Commission, and after asking the United
Nations High Commissioner for Refugees for
his opinion, the Council shall adopt the
measures implementing this joint action, as
referred to in Articles 3, 4, S and 13, acting by

a qualified majority. The European Parliament

(Amendment 21)
Article 12(12) (new)

DOC_EN\RR\335\335467
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11 nsul n thi
_Notwith 1 r h 1, th ncil
li joritvinr n
iativ m r r th
mmissi I 1l t the measur
referr in Articles 3 and 4(2), first inden
r riod not ex ing six months, Th
mpor res shalil | r hav
nr ith th r
pursuant to paragraph ] or after six months if
ision re is taken
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(Amendment 22)

Article 13
If five vears after the introduction of a 1. Not later than six months before the
temporary protection regime, the Council has deadline referred to in the second indent of
not adopted a decision to phase out the regime Article 3(2) the Commission should submit to
in accordance with Article 4, Member States the Council and the European Parliament a

should examine whether long-term measures

should be introduced for beneficiaries of
temporary protection.

DOC_EN\RR\335\335467

.12 -

report on the consequences of legally phasing
out a temporary protection regime.

h isofthisr later than

h r inati
mpor r 1on regi h ncil ]
decide, in accordance with the procedure set

out in Article 12(1), which long-term measures

should be introduced for beneficiaries of
temporary protection.

3 If th ncil fail ke th is1
referred to in the previous paragraph, the
residence authorization referred to in Article 6
Il be legally tr 1 residen
jzation iv resi
Geneva Convention who have aiready been on
the terntory of the Member State for five

r h h
r n h long-
integration,
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DRAFT LEGISLATIVE RESOLUTION
Legislative resolution embodying Parliament's opinion on the proposal to the Council for a

Joint Action based on Article K.3(2)(b) of the Treaty on European Union concerning
temporary protection of displaced persons (COM(97)0093 - C4-0247/97 - 97/0081(CNS))

[he European Parliament,

- having regard to the Commission proposal to the Council (COM(97)0093),

- having been consulted by the Council pursuant to Article K.6, second paragraph, of the Treaty
on European Union (C4-0247/97 - 97/008 1(CNS)),

- having regard to Rule 58 of its Rules of Procedure,

- having regard to the report of the Committee on Civil Liberties and Internal Affairs
(A4-0284/97),

1. Approves the Commission proposal, subject to Parliament's amendments;
2. Calls on the Commission to alter its proposal accordingly;

3. Calls on the Council to notify Parliament should it intend to depart from the text approved by
Parliament;

4. Asks to be consulted again should the Council intend to make substantial modifications to the
Commission proposal,

5. Instructs its President to forward this opinion to the Council and Commission.
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B
EXPLANATORY STATEMENT

INTRODUCTION

1. The proposal for a joint action based on Article K.3(2)(b) of the Treaty on European Union
concerning temporary protection of displaced persons is the first joint action to be proposed by the
Commission on which the European Parliament has been consulted in advance by the Council of
Ministers('). Welcome though this is, it should be pointed out that this procedure should be the rule
in the future.

2. The joint action 1s, as the Commission says, of a binding nature. It is therefore appropriate that
Parliament should treat it as legislation and, having been consulted, to consider amendments. This
does not alter the fact that it needs to be asked whether joint actions can be regarded as full-fledged
legislation. The European Court of Justice has no interpretative authority, and it remains to be seen
whether their assimilation into the Member States' national legislation will be clear.

GENERAL

3. The legal instruments for which the third pillar provides are joint positions, joint action, measures
implementing joint action and conventions(®). At first glance there would not appear to be a common
position or genuine action in this case, since the Commission merely proposes how action should be
taken in the future and what rules should then apply. It is therefore right that this legal decision should
be abandoned in the new Treaty of Amsterdam(®) and that the new legal instruments should be
introduced. In the current situation, however, joint action 1s still the most appropriate.

4. The main gim of the joint action is to provide temporary protection in the event of a mass influx
of displaced persons people in need of international protection. This protection takes the form of the
accommodation of the people concerned and of their being granted a number of rights. In principle,
this accommodation is temporary. The arrangement does not apply if there is a non-mass or more
gradual influx of people in need of protection. In such cases the Member States should apply the
normal asylum procedures based on the Refugee Convention.

5. This is an important pefitio principii. In your rapporteur's opinion it should be clear that a regime
for the temporary protection of displaced persons cannot replace the Refugee Convention. Temporary
protection is intended only as a complement to the convention that can be invoked if too many people
arrive for the normal asylum procedure to be adopted. Then, as it were, (temporary) group protection
is afforded. However, the group may, of course, include people who can claim recognition as
refugees under the convention. It may eventually prove impossible to deny them an assessment in this
respect.

Q) See the Council's letter of 16 May 1997, C4-0247/97.
Q) See Article K 3 of the Treaty on European Union.
A See Article K.6 of the Treaty of Amsterdam.
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6. It can be asked whether efforts should not be made to establish a worldwide regime for the
temporary protection of displaced persons in the form of a protocol to the Refugee Convention. A
strong argument for this is that mass influxes of people in need of international protection occur in
all parts of the world. The Member States of the European Union should promote the establishment
of such a protocol in the United Nations context. This does not, of course, make it any less necessary
for a regime to be established in the EU context as soon as possible.

7. This regime is pecessary for various reasons. In general, a regime is needed and unavoidable
because there is no alternative. Where a mass influx of displaced persons occurs, asylum procedures
are disrupted. Proper accommodation and adequate protection must nonetheless be ensured.
Secondly, most Member States already have such regimes. As they differ in many respects, however,
inappropriate consequences may occur. These regimes should be harmonized now. Thirdly, it is
important that the temporary protection of displaced persons in the Member States should begin and
end at the same time, if only to avoid inappropriate migratory patterns, with some countries making
a disproportionate effort while others do too little.

8. The proposed harmonized regime will apply only in the future This means that it will not cover
the temporary protection of displaced persons from the former Yugoslavia. This is perfectly
justifiable.

9. Asregards decision-making based on this joint action it can be said that implementing measures
will be taken by the Council by a qualified majority (see Article 12). This concerns decisions on the
provision of temporary protection, on the groups of people to be protected, on the duration,
extension and termination of such a regime and on the return of the people concermed. This form of
decision-making complies with Article K.3(2)(b) of the Treaty on European Union.

10. The provision concerning decision-making on the implementation of a joint action (Article 12)
makes no reference to the European Parliament. The explanatory memorandum (point 35), on the
other hand, states that any decision to apply temporary protection in cases of new mass influxes
would seem to come clearly within the category of the 'principal aspects’ of third pillar activities
referred to in Article K.6 of the Treaty on European Union. The rapporteur agrees with this. As the
accommodation of displaced persons from the former Yugoslavia has shown, these are matters of
major importance. It goes without saying that the European Parliament should be involved. A
reference in the explanatory memorandum is not enough, however. Emphasis should be placed on the
European Parliament in the text of the joint action. The greater involvement of the European
Parliament must not, of course, obstruct rapid decision-making.

11. Article 12 of the joint action does, on the other hand, refer to the United Nations High
Commissioner for Refugees, although consulting him will be optional. Your rapporteur would prefer
an imperative provision in this respect. Whenever there is a mass influx of people in need of
international protection, the UNHCR will play a leading role by virtue of the mandate he has been
given. It is inconceivable that this agency should not be consulted by the EU authonties. It is also

obvious that the authorities should involve relevant pon-governmental organizations in the

implementation of provisions on temporary protection.
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RIGHTS

12. One of the central aspects of the joint action is the harmonization of the basic rights to which
displaced persons are entitled. This harmonization is desirable to ensure that displaced people are not
less well recetved in some Member States than in others. The differences are sometimes considerable
at the moment. Moreover, this gives rise to unequal burden-sharing among the Member States
because of spurious factors. This does not alter the fact, however, that these are minjimum rights:
Member States can go further in their national legislation.

13. The minimum rights set out in the joint action have po direct effect('). They do not create any
subjective rights that individual displaced persons may invoke in court against the host country. The
Member States should assimilate these minimum rights into their national legislation. In your
rapporteur's opinion this is also an example of the imperfect nature of joint actions.

14. Displaced persons naturally receive a temporary residence authorization for the duration of the
regime (Article 6 of the proposal), which will be discussed later. A second minimum right is the right

to family reunification for spouses and minor children (Article 7). Where accommodation is
concerned, displaced persons are entitled to the same housing as recognized refugees (Article 9(1)
of the proposal). The Member States may, however, offer temporary housing for a period of not more
than one year from the beginning of the temporary protection regime. This arrangement seems
reasonable. Only the United Kingdom currently has no accommodation system.

15. Displaced persons are also entitled to means of subsistence, medical care and education (Article
9(2) and (3)). As the arrangements in the Member States in these respects are currently unclear,
harmonization is important. As a rule, there are no problems where children of school age are
concerned. The norm for other entitled persons, on the other hand, must be that they should be able
to take advantage of educational facilities in the same way as recognized refugees. Your rapporteur
wonders whether it is reasonable for such access to be restricted to public education, as the joint
action specifies.

16. One of the important rights of displaced persons is the right to work (Article 8 of the joint action)
or, in the words of the joint action, the right to gainful activity. At present, the situation varies. The
Member States can be divided into three groups: (a) those where displaced persons may work, (b)
those where they may not work and (c) those where they may work after a waiting period. The joint
action opts in this case for the recognition of their right to work. Here again, it is reasonable for
displaced persons to be deemed equivalent to recognized refugees. This will prevent them from
possibly seeking refuge in the 'black' labour market. The present differences among the Member
States may, moreover, result in secondary forms of migration among them. As the differences among
the Member States are significant at present, it would also be possible to opt for a system of gradually
evolving rights. As housing may be temporary in the first year after arrival and only then permanent,
it could be stipulated that the right to work accrues after a waiting period of, say, one year.

@) Articles 6 to 9
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EFFECT

17. Your rapporteur regards the provisions on the duration of the temporary protection regime as
rather unclear. Article 3(2) states that the Council's decision will determine the duration of the regime.
It does not, in other words, specify a maximum period. Article 10 states that asylum procedures may
be suspended dunng the period of temporary protection, but for not longer than five years. Article
13 states that after a period of five years the Member States should consider ‘whether long-term
measures should be introduced' for the displaced persons concerned.

18. Your rapporteur has the feeling that the joint action should be improved in this respect. A
reasonable balance must be struck between the Member States' interests and the interests of displaced
persons. The premise here must, of course, be that the essence of a temporary protection regime is
indeed its temporary nature. Its duration must not be too short, because the prospect of returning will
then disappear over the horizon too quickly. Wars and civil wars often continue for longer than a few
months. On the other hand, displaced persons must not be left in uncertainty for an indefinite period,
as would be more or less the case as the joint action it stands. This would be inhuman. As time
passes, after all, people gradually become used to or settled in the host country. They go to work,
the children go to school, they learn the language, etc.

19. The joint action envisages the formulation of minimum rights. In agreeing with this, your
rapporteur can imagine a system of gradually evolving nights in this sphere. It might, firstly, be
stipulated - in Article 3(2), for example - that the Council should take a decision on the temporary
protection regime concerned, but that it may not exceed five years. This time limit is desirable for the
reasons given above. If no decision to terminate the regime concerned is taken before the time limit
runs out, the temporary residence authorization should be converted into a permanent authorization.

20. In connection with the above it also seems reasonable for the gsylum procedyre to be suspended
for not more than three years. This will enable asylum applications from displaced persons to be dealt
with before the temporary protection regime expires. Both the Member States and displaced persons
will thus be more certain what the law is than is now the case in the proposed joint action. Here again,
there would be minimum rights, which should apply in all the Member States, but from which they
may depart to the benefit of displaced persons.

21. The various deadlines need to be clarified. The Commission proposal does not make a clear
distinction between the period of influx and the period of protection. Past experience has shown,
however, that a clear distinction needs to be made between the period of influx and the period of
protection. There is quite a difference between the two. The period of influx is limited by dramatic
events that lead to a mass influx. Once these events and the mass influx are over, the normal asylum
procedures must again apply. Until they return, however, protection will continue to be enjoyed by
those who have already been able to take advantage of the regime. An amendment is proposed in an
attempt to have these different periods included in the proposal.

22. The Commission should submit an annual report to the Council and the European Parliament on
the situation in the country of origin and on the application of the temporary protection regime,
including its financial implications (Article 4, first paragraph). In the explanatory memorandum the
Commission states that, when drawing up these reports, it will consult not only internal sources - such
as the EU delegation in the country of origin - but also such external sources as international and non-
governmental organizations. This is a satisfactory approach. It will give the Council and Parliament
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a good opportunity to undertake an interim policy review. The Commission can also produce brief
statements whenever it considers this necessary.

23. The Commission is required to submit a report not later than six months before the planned end
of a temporary protection regime. Not later than three months before the planned end of a regime the
Council must then decide whether to extend it or to phase 1t out. By this time the Council will be
aware of Parliament's opinion.

MISCELLANEQUS

24. 1t is of the utmost importance for there to be a common approach to the return of displaced
persons after a temporary protection regime has been terminated. In the future Member States must
not again resort to a bilateral or unilateral approach. This leads to confusion, uncertainty about the
law and inequality before the law. The explanatory memorandum discusses the policy on return at
some length and in a responsible fashion. The joint action refers to 'a safe return under humane
conditions’, to a preference for voluntary repatnation and to cooperation with the UNHCR (Article
4, second and third paragraphs). The explanatory memorandum also refers to the International
Organization for Migration (IOM) and non-governmental organizations and refers to return
programmes.

25. The joint action includes one provision on 'fair burden-sharing' under the heading 'Assistance to
Member States which are particularly affected' (Article 5). This requires the Council to consider, on
the basis of the report from the Commission referred to above, how these Member States can be
assisted. Your rapporteur welcomes the inclusion of 'burden-sharing’ in the joint action. Temporary
protection and burden-sharing are closely linked. After all, unless each Member State does its bit, the
concept of temporary protection will not be viable. It also seems better to refer to a fair division of
responsibility in the future. The wording of Article 5 is, however, rather vague. In the explanatory
memorandum it is made clear that this may consist in financial compensation among Member States
and/or the allocation of further displaced persons. The provision should be worded more clearly so

that the principle of a fair division of responsibility may be better defined.

CONCLUDING REMARKS

26. A few years ago the Commission promised a consolidated proposal on all rules relating to the
right of asylum in the broad sense of the term. There would appear to be a need for this, since such
arrangements are becoming particularly numerous, especially as different legal instruments have been
used. In the context of the current Treaties a consolidated proposal of this kind should take the form
of a draft convention based on Article K.3. As this material is communitarized in the Treaty of
Amsterdam, progress can be made with Community resources. If the Commission now draws up a
proposal for a convention in the next few months, it can indicate which parts will be incorporated in
the form of a regulation and which in the form of a directive after the Treaty of Amsterdam enters
into force(}).

@) In this Treaty temporary protection is governed by Article C(2) of the new title Free
movement of persons, asylum and immigration'.
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27. 1In general, a positive view can be taken of the proposal for a joint action concerning the
temporary protection of displaced persons. In substantive terms the Commission would appear to
have struck a generally reasonable balance between the interests of displaced persons and the interests
of the Member States. In certain respects it may be necessary to make adjustments and improvements.
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