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By letter of29 July 1997 the President of the Council of the European Union consulted Parliament 
on the Commission proposal to the Council for a joint action pursuant to Article K 6, second 
subparagraph of the Treaty on European Union concerning a programme of training, exchanges and 
cooperation in the field of asylum, immigration and crossing of external borders (COM(97)0364 -
9980/97 - C4-0427/97 - 97/0909(CNS» . 

At the sitting of 15 September 1997 the President of Parliament announced that he had referred this 
proposal to the Committee on Civil Liberties and Internal Affairs as the committee responsible and 
the Committee on Budgets and the Committee on Legal Affairs and Citizens' Rights for their 
optnlons. 

At its meeting of 15 September 1997 the Committee on Civil Liberties and Internal Affairs appointed 
Mrs Wilmya Zimmermann rapporteur. 

It considered the draft report at its meetings of9 October, 28 October and 17 November 1997. 

At the last meeting it adopted the draft legislative resolution unanimously. 

The following took part in the vote: Reding, acting chairman; Zimmermann, rapporteur; Berger (for 
Crawley), Bontemp~ Buffetaut, Cederschiold, Colombo Svevo, De Esteban Martin, Deprez, Elliott, 
Ford, Goerens, Lindeperg, Nassauer, Palacio (for Luxas Pires), Pirker, Posselt, Pradier, Roth, 
Schaffner, Schmid, Schulz, Stewart-Clark, Thors (for De Luxa), van Lancker (for Marinho) and 
Wilson (for Terron I Cusi). 

The opinions of the Committee on Budgets and the Committee on Legal Affairs and Citizens' Rights 
are attached. 

The report was tabled on 17 November 1997. 

The deadline for tabling amendments is Wednesday, 19 November 1997 at 10 a.m. 
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A 
LEGISLATIVE PROPOSAL 

Proposal for a Council Decision on a joint action adopted by the Council introducing a 
programme of training, exchanges and cooperation in the field of asylum, immigration and 
crossing of external borders (Odysseus) (COM(97)0364 - 9980/97 - C4-0427/97 - 97/909(CNS» 

The proposal is approved with the following amendments: 

Text proposed by Ib ~ CommissiCll(') 

C) OJ C 
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Ameochneots by Parl.iamwt 

(Amendment 1) 
Citation la (new) 

Having regard to Article K. 6, second 
paragraph thereo( 

(Amendment 2) 
Citation Ib (new) 

- 4 -

having regard to the Treaty of AmsterdamC) 
amending the Treaty on European Uuion, the 
Treaties establishing the European 
Communities and certain related acts and, in 
particular. the new fourth indent to Article B 
and the restructured Title VI of the EU Treaty, 
and the new Title lIla of the EC Treaty, 

tl CONF/400S/97 LIMITE of 23 
September 1997. 
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(Amendment 3) 
Recital (new) 

Whereas the development of an area of 
freedom. security and justice will require the 
progressive establishment of uniform and 
coordinated procedures by the Member States 
in the fields of asylum. immigration and the 
crossin& of external borders: whereas practical 
cooperation between people in the 
administrations of the various Member States 
plays an essential role in that process. not only 
because they are responsible for implementing 
the current rules but also because they are an 
irreplaceable channel for conveying the 
necessary law reforms: 

(Amendment 4) 
Recital (new) 

- S -

Having regard to the new provisions of the 
Treaty of AmsterdamC). in particular those 
contained in the new fourth indent to Article B 
and the restructured Title VI of the EU Treaty. 
and new Title IlIa of the EC Treaty. where 
they refer to asylum. immigration and the 
crossing of external borders: having re&ard. in 
particular. to the prospects which these new 
provisions open up for cooperation between 
the national administrations of the Member 
States. and between these and the Commission: 

CONF/400S/97 LIMITE of 
23 September 1997 

PE 224. 1911fin. 



(Amendment 5) 
Recital 1, second indent 

the rules governing the crossing by 
persons of external borders of the 
Member States and the exercise of 
controls thereon, including matters 
concerning the security of identity 
documents; 

the rules governing the crossing by 
persons of external borders of the 
Member States and the exercise of 
controls thereon, including matters 
concerning the efficiency of such 
controls and the security of identity 
documents; 

(Amendment 6) 
Recital 2 

Whereas the establishment of a framework for 
training, information, study and exchange 
activities will serve to improve the 
effectiveness of cooperation between the 
administrations of the Member States in the 
above areas; 

Whereas the establishment of a framework for 
training, information, study and exchange 
activities will serve to encourage cooperation 
between the administrations of the Member 
States in the above areas. and at the same time 
improve its effectiveness; 

(Amendment 7) 
Recital 3 

Whereas incorporating the Sherlock 
programme into the Odysseus programme will 
make it possible to coordinate cooperation in 
the areas concerned more closely and to 
achleve economies of scale in the running of 
the two programmes without impairing the 
Sherlock programme; 
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Whereas incorporating the Sherlock 
programme into the Odysseus programme will 
make it possible to coordinate cooperation in 
the areas concerned more closely and to 
achieve economies of scale in the running of 
the two programmes without impairing the 
Sherlock programme; whereas this programme 
is aimed at increasing the acceptance of 
common European Union rules in the areas of 
asylum. immigration and the crossing of 
external borders among officials responsible 
for implementing the provisions: 
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(Amendment 8) 
Recital 7 (new) 

Having regard to the agreement(') between 
Parliament and the Commission on 
commitology. in particular the Commission's 
obligation to kecm Parliament fully informed of 
the decisions taken by the Committee and to 
require of all members of the committees a 
declaration that their membership of the 
committees is not incompatible with their 
personal interests: 

(Amendment 9) 
Article 1(2) 

2. For the purposes of setting priorities in 
the annual programme of measures, account 
shall be taken of 

Article K3( 1) of the Treaty on 
European Union, 

the existence of Community or Union 
legislation already in force, 

the existence of proposals for 
legislation already under discussion, to 
anticipate their entry into force by 
means of cooperation between 
administrations, 

priorities set by the Council for 
cooperation in the fields of justice and 
home affairs, 

any other cooperation required for the 
purposes of Article K3( I). 

2. For the purposes of setting priorities in 
the annual programme of measures, account 
shall be taken of 

Article K3(1) of the Treaty on 
European Union, 

the relevant provisions of the Treaty of 
Amsterdam. 

the existence of Community or Union 
legislation already in force, 

the existence of proposals for 
legislation already under discussion, to 
anticipate their entry into force by 
means of cooperation between 
administrations, 

priorities set by the Council for 
cooperation in the fields of justice and 
home affairs, 

any other cooperation required for the 
purposes of Article K.3( I). 

C) See EP resolution of24 October 1996, OJ C 347, 18.1l.1996, p. Ill. 
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(Amendment 10) 
Article 1(3) 

Without prejudice to the powers of the 
Community, the general objective of 
the Odysseus programme shall be to 
extend existing cooperation in the 
matter of asylum, immigration, the 
crossing of external borders and the 
security of identity documents, and 
cooperation with non-member 
countries applying for accession, by 
means of multiannual programming. 

3. Without prejudice to the powers of the 
Community, the general objective of 
the Odysseus programme shall be to 
extend and strengthen eXlstmg 
cooperation in the matter of asylum, 
immigration, the crossing of external 
borders and the security of identity 
documents, and cooperation with non­
member countries applying for 
accession, by means of muItiannual 
programming. 

(Amendment 11) 
Article 2( 1), second indent 

Exchange measures: period spent by 
officials in a Member State other than 
their own for the purpose of 
comparing their practice with that of 
their counterparts there ; 

Exchange measures: period spent by 
officials in a Member State other than 
their own for the purpose of comparing 
their practice with that of their 
counterparts there, taking into account 
the prevailing rules on data protection ; 

(Amendment 12) 
Article 2(3) (new) 

Definitions 

~ These actions shall be carried out in 
cOtIlJ?lementarity and in coordination 
with other training measures funded 
under the First Pillar. 
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(Amendment 13) 
Article 3, second indent 

specialist trammg, in particular 
advanced courses for decision-makers, 
and courses designed for those in 
charge of training. 

specialist trammg, in particular 
advanced courses for decision-makers, 
those required to prepare 
administrative decisions and courses 
designed for those in charge of 
training. 

(Amendment 14) 
Article 4 

Exchanges under the Odysseus programme 
shall take the form in particular of placements 
of limited duration within the national 
administrative departments responsible for the 
matters to which the programme relates. 

Exchanges under the Odysseus programme 
shall take the form in particular of placements 
of limited duration within the national 
administrative departments responsible for the 
matters to which the programme relates, 
possibly accompanied or followed. for the 
purpose of complementarity. by exchanges of 
files or other documents - with names withheld 
- the processing of which would serve as an 
example. 

The Member States benefitting from the 
programme shall bear 40% of the cost of the 
project in question. 

(Amendment 15) 
Article 5, second paragraph 

2. Ways of improving the circulation of 
information in the areas to which the 
programme relates may also be a matter for 
study and research. 
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2. WWays of improving the dissemination of 
information in the areas to which the 
programme relates. at the level of officials 
responsible for the legislation in force and the 
most appropriate procedures and at the level of 
those affected by the administrative decisions, 
particularly where the substance of their rights 
and the procedures are concerned: and 
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Cb) more detailed assessment of the - nationaL 
community or Union - legislation in force and, 
possibly, the preparation of new legislative 
proposals in line with those under discussion, 
with reference also to Article 1(2) third indent 
may also be a matter for study and research. 

(Amendment 16) 
Article 6( I), second indent 

close cooperation between competent 
national administrations and bodies. 

close cooperation between competent 
national administrations and bodies~ 

with particular reference to the parts of 
the procedures relating to the rights of 
the applicants. 

(Amendment 17) 
Article 6(3), third indent 

conditions for reception of asylum­
seekers, including their rights and 
obligations; 

conditions for reception of asylum­
seekers, including their rights and 
obligations particularly as regards the 
conditions for exercising their right to 
information and access to documents; 

(Amendment 18) 
Article 6( 3), fifth indent 

- cooperation between the various bodies 
involved (asylum request scrutiny departments, 
welfare departments, border control services, 
etc.) and the role of the UNHCR and NGOs; 
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- cooperation between the various bodies 
involved (asylum request scrutiny departments, 
welfare departments, border control services, 
etc.) and the role of the UNHCR and other 
international organizations such as the Red 
~andNGOs; 
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(Amendment 19) 
Article 7, first indent 

admission of non-member country 
nationals, and in particular conditions 
for entry, conditions for travel within 
the Union, residence rules, family 
unification, access to employment and 
to activity as self-employed persons, 
whether or not salaried; 

admission of non-member country 
nationals, and in particular conditions 
for entry, conditions for travel within 
the Union, residence rules, family 
unification, access to employment and 
to activity as self-employed persons, 
whether or not salaried, and access to 
information on these ·conditions and 
rules; 

(Amendment 20) 
Article 7, second indent 

combating illegal immigration, and in 
particular combating illegal entry, 
residence and employment, and the 
organization of the expulsion and 
repatriation of illegal immigrants. 

combating illegal immigration, and in 
particular combating illegal entry, 
residence and employment, combating 
trafficking in human beings. and the 
organization of the expUlsion and 
repatriation - according to international 
and European human rights standards -
of illegal immigrants. 

(Amendment 21) 
Article 7, third indent (new) 
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(Amendment 22) 
Article 8 

Projects may be taken into consideration under 
the heading of measures to monitor the 
crossing of external borders if they are 
concerned with organizing the practicalities of 
controls, including matters concerning the 
security of identity documents. Special 
attention will be paid to addressing problems 
on a thematic basis (in particular by type of 
border) or on a geographical basis. 

Projects may be taken into consideration under 
the heading of measures to monitor the 
crossing of external borders if they are 
concerned with organizing the practicalities of 
controls, including matters concerning the 
security and conformity of identity documents 
and the organization of the places where the 
controls are carried out. Special attention will 
be paid to addressing problems on a thematic 
basis (in particular by type of border) or on a 
geographical basis. 

(Amendment 23) 
Article 9, second paragraph 

Measures shall be targeted on familiarization 
with the Union in order to help the applicant 
countries to take the measures needed to 
implement Union standards. 

Measures shall be targeted on familiarization 
with the institutional. legal and administrative 
systems of the Member States of the European 
Union and the acquis communautaire. in order 
to help the applicant countries to take the 
measures needed to enable their services to 
work according to the Union's levels and 
standards. 

(Amendment 24) 
Article 10, title and first paragraph 

Financing criteria 

To qualify for Community finance, projects 
must be of demonstrable interest to the 
European Union and involve at least three 
Member States. 
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Co-financing criteria 

To qualifY for Community co-finance, projects 
must be of demonstrable interest to the 
European Union and involve at least three 
Member States. 
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(Amendment 25) 
Article 10, first paragraph 

To qualifY for Community finance, projects 
must be of demonstrable interest to the 
European Union and involve at least three 
Member States. 

To qualify for Community finance, projects 
must be of demonstrable current or future 
interest to the European Union and involve at 
least three Member States. 

(Amendment 26) 
Article 11 

Financial Control 

. The financing decisions and the contracts 
arising therefrom shall provide for monitoring 
and financial control by the Commission and 
audits by the Court of Auditors. 

The ~financing decisions and the contracts 
arising therefrom shall provide for monitoring 
and financial control by the Commission and 
audits by the Court of Auditors. the results of 
which shall be forwarded to the budgetary 
authority. 

(Amendment 27) 
Article 12, title and paragraph I 

Level of Community finance 

1. All types of expenditure which are directly 
chargeable to the implementation of the 
measure and have been incurred over a 
specific, contractually defined period shall be 
eligible 
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Level of Community co-finance 

1. All types of expenditure which are directly 
chargeable to the implementation of the 
measure and have been incurred over a 
specific, contractually defined period shall be 
eligible within the limits of the appropriations 
authorized by the annual budgetary procedure. 
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(Amendment 28) 
Article 14(2) 

Devising of programme 

The Commission shall draw up a draft 
annual programme compnsmg a 
breakdown of the appropriations 
available and based on thematic 
priorities corresponding to the 
structure and objectives of the 
Odysseus programme. The annual 
programme shall cover the three areas 
referred to in Articles 6, 7 and 8, but 
may give preference to one of these if 
so required to meet the needs of the 
national administrations. 

2. The Commission shall draw up a draft 
annual programme compnsmg a 
breakdown of the appropriations 
available within the framework of the 
annual budgetaQl procedure and based 
on thematic priorities corresponding to 
the structure and objectives of the 
Odysseus programme. The annual 
programme shall cover the three areas 
referred to in Articles 6, 7 and 8, but 
may give preference to one of these if 
so required to meet the needs of the 
national administrations. The 
programme shall be forwarded to the 
budgetary authority which shall decide 
on its annual co-financing within the 
framework of the annual procedure. 

(Amendment 29) 
Article 15(3) (new) 

Implementation 

.J... Once adopted. the programme shall be 
forwarded to the European Parliament; 
the Commission shall keep the 
committee informed of Parliament's 
oplDlon. 
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(Amendment 30) 
Article 16(1) 

1. Projects for which finance is requested shall 
be submitted to the Commission for scrutiny 
no later than 31 March of the budgetary year in 
which they are to be booked. 

1. Projects - emanating from public 
institutions. the UN High Commissioner for 
Refugees or other important international 
organizations of which the EU is a member or 
from non-governmental organizations - for 
which finance is requested shall be submitted 
to the Commission for scrutiny no later than 
31 March of the budgetary year in which they 
are to be booked. 

(Amendment 31) 
Article 16(2) and (3) 

2. Where finance of less than ECU 50 000 is 
requested, the Commission representative shall 
present the project to the Committee provided 
for in Article 15 (1). The Committee, acting by 
the majority provided for in the second 
subparagraph of Article K4 (3) of the Treaty 
on European Union, shall give an opinion on 
the project within a time limit set by the 
Chairman according to the level of urgency. 
The opinion shall be recorded in the 
Committee's minutes, and each Member State 
may ask that its position be recorded likewise. 
The Chairman shall not vote. 
The Commission shall have the fullest regard 
for the Committee's opinion. It shall inform the 
Committee of the action taken on its opinion. 
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2.Where finance ofless than ECU 200 000 is 
requested, the Commission representative shall 
present the project to the Committee provided 
for in Article 15 (1). The Committee, acting 
by the majority provided for in the second 
subparagraph of Article K4 (3) of the Treaty 
on European Union, shall give an opinion on 
the project within a time limit set by the 
Chairman according to the level of urgency. 
The opinion shall be recorded in the 
Committee's minutes, and each Member State 
may ask that its position be recorded likewise. 
The Chairman shall not vote. 
The Commission shall have the fullest regard 
for the Committee's opinion. It shall inform the 
Committee of the action taken on its opinion. 
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3. Where finance of more than ECU 50 000 is 
requested, the Commission representative shall 
present a list of the projects submitted for the 
annual programme to the Committee provided 
for in Article 15 (1). It shall specifY 
which projects it has selected and give reasons. 
The Committee, acting by the majority 
provided for in the second subparagraph of 
Article K.4 (3) of the Treaty on European 
Union, shall give an opinion on the projects 
within two months. The Chairman shall not 
vote. If a favourable opinion is not given 
within the time limit, the Commission shall 
either withdraw the projects in question or 
present them, together with the Committee's 
opinion, to the Council, which, acting by the 
majority provided for in the second 
subparagraph of Article K.4 (3) of the Treaty, 
shall decide within two months. 

3. Where finance of more than ECU 200 000 
is requested, the Commission representative 
shall present a list of the projects submitted for 
the annual programme to the Committee 
provided for in Article 15 (1). It shall specifY 
which projects it has selected and give reasons. 
The Committee, acting by the majority 
provided for in the second subparagraph of 
Article K.4 (3) of the Treaty on European 
Union, shall give an opinion on the projects 
within two months. The Chairman shall not 
vote. If a favourable opinion is not given 
within the time limit, the Commission shall 
either withdraw the projects in question or 
present them, together with the Committee's 
opinion, to the Council, which, acting by the 
majority provided for ill the second 
subparagraph of Article K.4 (3) of the Treaty, 
shall decide within two months. 

(Amendment 32) 
Article 17( 1) 

1. The Commission shall be responsible 
for organizing an evaluation of the 
programme by impartial experts 
unconnected with the programme. 

1. The Commission shall be responsible 
for organizing an evaluation of the 
programme by impartial experts 
unconnected with the programme. for 
whom the selection method will be 
indicated in the annual programme 
referred to in Article 15(2). 

(Amendment 33) 
Article 17(2a)(new) 

2a. In preparing the draft programme for 
the following year. the Commission 
shall take account of any comments 
made by the European Parliament 
following the referral of the report 
provided for in paragraph 2. 
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DRAFT LEGISLA TNE RESOLUTION 

Proposal for a Council Decision on a joint action adopted by the Council introducing a 
programme of training, exchanges and cooperation in the field of asylum, immigration and 
crossing of external borders (Odysseus programme) 
(COM(97)0364) - 9980/97 - C4-0427/97 - 97/909(CNS» 

(Consultation procedure) 

The European Parliament, 

having regard to the Commission proposal to the Council (COM(97)0364 - 97/909 (CNS», 

having been consulted by the CounciJ pursuant to Article K.6, second subparagraph of the 
Treaty on European Union (9980/97 - C4-0427/97), 

having regard to Rule 58 of its Rules of Procedure, 

having regard to the report by the Committee on Civil Liberties and Internal Affairs and 
opinions of the Committees on Budgets and the Committee on Legal Affairs and Citizens' 
Rights (A4-0366/97), 

1. Approves the Commission proposal, subject to Parliament's amendments; 

2. Calls on the Commission to alter its proposal accordingJy, 

3. Calls on the Council to notifY Parliament should it intend to depart from the text approved 
by Parliament; 

4. Asks to be consulted again should the Council intend to make substantial modifications to the 
Commission proposal; 

5. Instructs its President to fOIWard this opinion to the Council and Commission. 

DOC EN\RR\340\340080 - 17 - PE 224. 1911fin. 



B 
EXPLANATORY STATEMENT 

L Introduction and legal basis of the Commission proposal 

This proposal for a Decision on a joint action to set up a programme for training, exchanges and 
cooperation in the fields of asylum, immigration and crossing the Union's external borders is covered 
by Article K.3 of the Treaty on European Union. 

We note with satisfaction that the Council is consulting Parliament, pursuant to Article K.6(2) of the 
TEU, before adopting its decision. It did for the first time in the recent case of a proposal for a joint 
action concerning temporary protection of displaced persons (COM(97)0093 - C4-024 7/97 - 97/0081 
CNS). 

The three areas targeted for action, namely asylum, immigration and crossing of external borders, 
are Third Pillar matters relating to Justice and Home Affairs which are deemed to be of 'common 
interest' to the Member States and are the subject of intergovernmental cooperation (Articles K and 
KI). 

These three areas are among those in which the Commission shares the right of initiative with the 
Member States (Article K.3(2), first indent). 

The decision-making instrument selected in this case, namely a joint action, is certainly the most 
appropriate, although its more or less binding nature does raise questions and there are no guarantees 
of its transparent transposal into national laws or practices. 

Given the practical nature of the intended programme, there would have been no sense in adopting 
a common position and to draft a convention would have been too cumbersome a procedure, as welJ 
as inappropriate, since the programme is to be temporary and needs to be implemented quickly. 

The Commission will be using a new type of committee procedure to implement the common action 
since it is a Title VI instrument. 

II. Parliament's traditional standpoint on the policies covered by this joint action 

Parliament has several times expressed reservations as to tbe advisability of placing matters such as 
asylum and immigration under the Third Pillar. Intergovernmental cooperation in these areas has not 
proved very effective since the Treaty on European Union came into force. This view is shared by 
non-governmental organizations which have regularly stated their position to the relevant bodies in 
the Community institutions (e.g. the ECRE). 

Parliament has called for the areas of visas, asylum, immigration and crossing of external borders, also 
covered by this joint action, to be governed by the codecision procedure in the Treaty establishing 
the European Community (Article 251). This outcome is to be achieved by the Council, under the 
Amsterdam Treaty, once it has reached a unanimous decision and after a five-year transition period 
has elapsed. 
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The Odysseus Programme, which is the subject of this joint a ction, will run during the interim period 
between the present and the future treaties. The proposal for this joint action will be received with 
satisfaction as the expectation will be that the evaluation of the measures taken under the programme 
will provide an important basis for the Council's decision and the work of Parliament. 

m. Comments on the substance of the Commission proposal 

1. The Odysseus programme is based on the evaluation of three pilot projects and on the 
Sherlock programme which will now be incorporated into the Odysseus programme. To 
guarantee maximum success, the results of these experiments must be fed into the 
implementation of the Odysseus programme, along with the findings from each of the annual 
programmes. 

2. Particular consideration should be given to the fact that this is a programme which offers 
training, in a field of particular importance to the European Union, in the form of seminars, 
exchanges and research, for officials who are concerned with the implementation of political 
decisions in the relevant fields. Account must be taken of the fact that it is not merely the 
harmonization or mutual recognition oflaws, but rather their application on the spot, which 
makes for a united Europe. 

3. Thus, the bulk of the cost of the common action can be met from the Community budget 
since the emphasis is to be laid on the operational as opposed to the administrative aspect of 
the action. 

4. At the same time, defining its specific objectives guarantees that the principle of subsidiarity 
is upheld. 

5. Staff training, whether for instructors, trainers, heads of unit, administrators or experts in the 
field of asylum, immigration and crossing of external borders, is of prime importance: the 
purpose of the training must be to help national administrations improve their practical 
cooperation by means of a multiannual programme. 

6. The projects submitted for the Community funding may include the EU applicant countries, 
in order to prepare them for accession, and possibly other third countries [for reasons of 
consistency, given the cross-border aspect of the fields concerned]. The Commission is 
nonetheless asked to specify, in its comments on Article 10, exactly what conditions must be 
met by non-applicant third countries in order to take part in this programme. 

7. The pilot projects have demonstrated that the planned joint action will not only disseminate 
knowledge about Community law, e.g. the Dublin Convention, or allow experience to be 
shared, resulting in greater adaptability, an increased sense of responsibility and more flexible 
thinking in administrations, but will also give rise to new practical solutions to problems on 
the spot in the Member States and this will in tum lead to greater efficiency. 

8. There must be guarantees that the files and documents used for the training and exchange 
measures are subject to the data protection laws of the Member States concerned and will 
under no circumstances be used for cross-border investigations or statistics. It must be a 
matter of principle that no names are disclosed in any files or documents used. 
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9. In drawing up the annual programme, the Commission should ensure that the training, 
exchanges and research are not restricted to technical aspects such as the checking of false 
documents but that balanced consideration is also given to material considerations such as the 
right of the individuals affected by administrative decisions to information, legal advice or 
family unification. 

10. It is essential to specify the role of Parliament. It must, above aIL be kept informed of each 
annual programme and the measures to be promoted. Parliament should also be able to submit 
a list of priorities for the fields of asylum, immigration and crossing of external borders for 
incorporation in the annual programme. 

IV. Comments on the financial statement and the previous programmes 

1. The overall budget for the Odysseus programme amounts to ECU 14 million for the period 
1997-2001, including ECU 5 million from the Sherlock programme (1996-2000). 

The Sherlock programme was launched way behind schedule because adoption of the legal 
basis in Council was delayed until the end of October 1996. 

The Commission carried the 1996 appropriations over to the 1997 financial year enabling it 
to fund a seminar on false documents for trainers in the Member States in Eindhoven (NL) 
in June 1997. It also began drafting a publication intended as a 'handbook' on genuine identity 
papers. 

The Commission has stated that it has so far received about 10 applications for support for 
an amount totalling almost ECU I million. The ad hoc management committee is reported 
to have authorized four of these applications and further information is to be requested for 
the remaining applications. 

The Commission will be drafting a report on the Sherlock programme for the period 1996-97 
in which it will update the situation regarding the merger between Sherlock and Odysseus. 

2. In its proposal the Commission mentions three pilot projects conducted between the end of 
1995 and 1996 under the Joint Action of 25 September 1995 and the Council Decision 
concerning the implementation of the Joint Action (OJ L 238, 6. 10. 1995). 

The Commission has drawn up a report (Doc. SEC 97/499 of II March 1997) on these pilot 
projects. 

3. The Karolus and Mattheus programmes quoted in the financial statement as examples for the 
calculation of the budget estimates for Odysseus consisted of an exchange programme for 
officials responsible for implementing the internal market (administered by the European 
Institute of Public Administration in Maastricht) and a programme for customs officials 
(administered by DG XXI). 

4. According to the Commission, the fact that the funding for the Odysseus programme is spread 
over 5 years and the sum ofECU 2.5 million earmarked for the first year (now almost at an 
end) is almost as much as the estimated budget for each of the subsequent three years is 
explained by the delay in the procedure for lodging the proposal with the Council and the 
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length of time which will probably by needed to adopt the legal basis. The appropriations 
already entered into the 1997 budget will not be lost as they wilJ be carried over to 1998; in 
1998, however, the Commission will find itself in the position of having to administer a 
budget of some ECU 5.5 million and this should be monitored closely. 
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30 October 1997 

OPINION 
(Rule 147) 

for the Committee on Civil Liberties and Internal Affairs 

on the proposal for a Council Decision on a joint action adopted by the Council introducing a 
programme of training, exchanges and cooperation in the field of asylum, immigration and crossing 
of external borders (Odysseus programme) (COM(97)0364) (Report by Mr Zimmermann) 

Committee on Budgets 

Draftsman: Mr Brinkhorst 

At its meeting of2 September 1997 the Committee on Budgets appointed Mr Brinkhorst draftsman. 

At its meeting of28 October 1997 it considered the draft opinion. 

At that meeting it adopted the conclusions as a whole unanimously. 

The following were present for the vote: Samland, chairman; Tillich, vice-chairman ; Brinkh orst , 
draftsman; Christodoulou, Dell'Alba, Diihrkop Diihrkop, Fabra Valles, Haug, Kellett-Bowman (for 
Bardong) and Miiller. 

Background to the measure 

1. The measure in question is a joint action (Odysseus) introducing a programme of training, 
exchanges and cooperation in the field of asylum, immigration and the crossing of external 
borders; it goes hand in hand with a corresponding measure (Sherlock) aimed at guaranteeing 
the security of identity documents. 
These measures fall within the scope of Article K3(2) of the Treaty on European Union and 
will be funded from budget heading B5-800: Cooperation in the fields of justice and home 
affairs, under the Third Pillar. 

2. By this proposal for a decision the Commission seeks to provide a legal basis for the pilot 
projects which have hitherto been carried out on an individual basis in the context of joint 
actions or of any other decision by the Council charging to the Community budget operational 
expenditure under Article K. 8 of Title VI of the Treaty on European Union. 

3. This programme, scheduled to run for five years (1997-2001) is intended for national civil 
servants responsible for implementing policies on asylum, immigration and the crossing of 
external borders. The Commission foresees its also being opened to the countries which are 
candidates for EU membership .. 

4. To enable the measure to be properly implemented, the Commission proposes the following 
instruments: 
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a clear definition of what is to be done at each applicable level: the Union for 
Odysseus programme measures, and the Member States for basic training for civil 
servants; 
an element comprising studies, research and dissemination of information; 
a fully integrated evaluation comprising a complete definition of the objectives and a 
systematic assessment to ensure that they are achieved. 

Institutional aspects 

5. Firstly your draftsman welcomes the Commission's objective of giving a degree of coherence 
and follow-up to these measures by including them in a multi-annual programme. Secondly 
he notes that, in spite of the ambiguities inherent in measures under the Third Pillar, some 
positive progress has been made in terms of the communitarization of a field which still falls 
within the scope of intergovernmental cooperation. 

6. It will be remembered that in some cases (immigration and asylum policy, checks on crossing 
external borders, combatting drug addiction and international fraud, judicial cooperation in 
civil matters) the Commission shares its right of initiative with the Member States, while in 
others (judicial cooperation in criminal matters, customs cooperation, police cooperation) the 
Commission has no such right. Now in this case, the Commission is taking the initiative of 
submitting a legislative proposal which it is adapting to the procedures of the First Pillar, i.e. 
by consulting Parliament before Parliament authorises the appropriations. 

7. Your draftsman would take this opportunity to recall that, in Request for Transfer 7/97 
Commission undertook toforward to Parliament comprehensive information on the annual 
implementation of the programmes submitted under this action but also wherever it is 
possible to do so in the light of the dates set for the relevant procedures, to forward the 
annual programmes to Parliament in good time for the adoption at second reading of the 
budget for the finanCial year in question. Finally, the Commission undertook to notify the 
management committees of Parliament's opinion on the annual programme for forthcoming 
finanCial years. 

8. The Commission has now taken a further step in its laudable efforts to create a Community 
dynamic for these joint actions. Chapter IV of the proposal for a decision provides for the 
establishment of a commitology procedure based on principles not unlike those used under 
the First Pillar, as recently amended by Parliament: participation of Member States to be 
restricted to one representative each; projects to be submitted by the Commission to the 
committee; and opinions to be recorded in the minutes. 

9. Although Parliament is, as usual keen that committees should not be involved in budgetary 
decisions, your draftsman considers that on the other hand the active participation of the 
Commission in the Member States' management of the joint action represents considerable 
progress in institutional terms . 

Budgetary aspects 

10. The total sum earmarked by the Commission for the implementation of the Odysseus 
programme amounts to ECU 14m over a five-year period (] 997-200 I), including the ECU 
5 million previously allocated for the Sherlock programme which complements this one 
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(identification of documents). The total package is therefore ECU 19 m for the two 
programmes together and ECU 47.3 m for the six programmes adopted or in the process of 
adoption. 

Exchange programmes funded under heading B5-800 : indicative amounts 

1996 ]997 1998 ]999 2000 2001 Total 

Grotius 0.8 2.0 2.0 2.0 2.0 8.8 
Stop 0.5 1.5 1.5 1.5 1.5 6.5 
Oisin 2.5 2.5 3.0 8.0 
Oclysseus* 2.5 3.0 30 3.0 2.5 14.0 
Falcone 08 3.2 2.0 2.0 2.0 10.0 

TOTAL 1.3 9.3 12.2 11.5 8.5 4.5 47.3 
'"including the Sherlock programm~ 

11. !fthe funding of these two programmes is complementary, they must also complement each 
other in their content. This must in tum complement the other training programmes funded 
under the Third Pillar and, as far as possible, the training programmes for civil servants under 
the First Pillar. Your draftsman requests the Commission to take account of this 
complementarity at the implementation stage and during its quantitative and qualitative 
evaluation of the programme. 

Programmes involving exchanges of civil servants 

lsI Pillar 2nd Pillar 3rd PiJJar 

Cat 3: Cat 3: 
B3-1021 Leonardo 85-800 Odysseus 
B5-300 Robert Schuman Project Joint actions under CFSP Sherlock 
85-300 Karolus (police officer training) Grotius 
85-303 Matthaeus / Customs 2000 Stop 
83-304 Universities information Oisin 

project Falcone 
Cat4 : 
85-700 Tempus 

12. The Commission's proposal in the PDB (ECU 12 m) has recently been amended by a vote in 
Parliament at first reading; Parliament has adopted an amendment seeking to enter ECU 8 m 
in the heading and ECU 4 m in the reserve on the grounds that it wishes for prior consultation 
of Parliament on this programme and on others in the future, which had not taken place with 
the earlier programmes Sherlock, Oisin and Stop. 

13. Paragraph 6 of the financial statement specifies that the joint action is a measure for co­
financing, which does not contradict Article K.8(2), second indent: The Council may also ... 
determine that such expenditure shall be charged to the Member States, where appropriate in 
accordance with a scale to be decided. This is why your draftsman proposes that the Member 
States which benefit from these exchanges should automatically contribute 40% of the cost, 
leaving the Community to pay 60% (not 80% as provided in Article 12). This contribution 
would encourage them to make a financial commitment to the joint action which would thereby 
cost the Community budget less and would permit wider participation in the programme or a 
more prolonged participation for those involved. 
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14. On management costs, and particularly on recourse to an additional item for an amount ofECU 
305 000, your draftsman recalls that appropriations are allocated by the budgetary authority on 
the basis of assessments made by the Commission and political priorities set by Parliament in 
the context of the annual procedure, as has recently happened (application for increased staffing 
for the Third Pillar task force, particularly in the run-up to enlargement) . 

15. As for the other administrative costs, an additional amount ofECU 277 665 is earmarked for 
headings A-1300 (expert missions), A-25 1 0 and A-250 (commitology). Your draftsman also 
considers that the translation work to which Article 12 refers must be allocated to the 
Commission's secretariat for reasons relating to the Staff Regulations and for the sake of 
confidentiality. In this case a Community contribution of 80% is acceptable. 

In conclusion, your draftsman considers that the proposal should be amended as follows: 

Amendment 1: 
Amendment 2 
Amendments 3 & 4 
Amendments 5 & 7 
Amendment 6 
Amendment 8: 
Amendment 9 

agreement on commitology; 
complementarity of programmes; 
co-financing of the joint action by the Member States 
information of the budgetary authority 
respect for the annual nature of the budgetary procedure 
commitology 
autonomy of the Commission. 

In the light of the above, the Committee on Budgets calls on the Committee on Civil Liberties and 
Internal Affairs, as the committee responsible, to incorporate the following amendments in its report: 

Commission text 
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Amendment 

(Amendment 1) 
Recital 7 (new) 

Having regard to the agreement of 24 October 
1996 between Parliament and the Commission 
on commitology. in particular the 
Commission's obligation to keep Parliament 
fully informed of the decisions taken by the 
Committee and to require of all members of 
the committees a declaration that their 
membership of the committees is not 
inconwatible with their personal interests: 

(Amendment 2) 
Article 2(3) (new) 

Definitions 
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.l. These actions shall be carried out in 
complementarity and in coordination 
with other training measures funded 
under tbe First Pillar. 

(Amendment 3) 
Article 4 

Exchanges 

Exchanges under the Odysseus programme 
shall take the form in particular of placements 
of limited duration within tbe national 
administrative departments responsible for tbe 
matters to which the programme relates. 

Exchanges under tbe Odysseus programme 
shall take tbe form in particular of placements 
of limited duration within the national 
administrative departments responsible for tbe 
matters to whicb the programme relates. The 
Member States benefitting from tbe 
programme shall bear 40% oftbe cost oftbe 
project in question. 

(Amendment 4) 
Article 10, title and first paragrapb 

Financing criteria 

To qualifY for Community finance, projects 
must be of demonstrable interest to the 
European Union and involve at least three 
Member States. 

.c&.:.Financing criteria 

To qualify for Community co-finance, projects 
must be of demonstrable interest to the 
European Union and involve at least three 
Member States. 

Amendment 5 
Article II 

Financial control 

The financing decisions and the contracts 
arising therefrom shall provide for monitoring 
and financial control by tbe Commission and 
audits by the Court of Auditors. 

The co-financing decisions and the contracts 
arising tberefrom shall provide for monitoring 
and financial control by tbe Commission and 
audits by the Court of Auditors, tbe results of 
which shall be forwarded to the budgetary 
authority. 

(Amendment 6) 
Article 12, title and paragraphs (I) and (2) 

DOC EN\RR\340\340080 - 26 - PE 224.19I/fin. 



• 

Level of Community finance 

1. All types of expenditure which are 
directly chargeable to the implementation 
of the measure and have been incurred 
over a specific, contractually defin ed 
period shall be eligible 

l. 

Level of Community co-finance 

All types of expenditure which are 
directly chargeable to the 
implementation of the measure and 
have been incurred over a specific, 
contractually defined period shall be 
eligible within the limits of the 
appropriations authorized by the 
annual budgetary procedure. 

(Amendment 7) 
Article 14( 2) 

Devising of programme 

2. The Commission shall draw up a draft 
annual programme compnsmg a 
breakdown of the appropriations 
available and based on thematic priorities 
corresponding to the structure and 
objectives of the Odysseus programme. 
The annual programme shall cover the 
three areas referred to in Articles 6, 7 
and 8, but may give preference to one of 
these if so required to meet the needs of 
the national administrations. 

2. 

(Amendment 8) 
Article 15(3) (new) 

Implementation 

The Commission shall draw up a draft 
annual programme compnsmg a 
breakdown of the appropriations 
available within the framework of the 
annual budgetary procedure and based 
on thematic priorities corresponding to 
the structure and objectives of the 
Odysseus programme. The annual 
programme shall cover the three areas 
referred to in Articles 6, 7 and 8, but 
may give preference to one of these if 
so required to meet the needs of the 
national administrations. 
The programme shall be forwarded to 
the budgetary authority, which shall 
decide on its annual co-financing 
within the framework of the aDDual 
procedure 

I,. The Commission shall keep the 
committee informed of Parliament's 
opinIOn. 
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(Amendment 9) 
Article 16 

Management 
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l.Projects for which finance is requested shall 
be submitted to the Commission for scrutiny 
no later than 31 March of the budgetary year 
in which they are to be booked. 

2 .Where finance of less than ECU 50 000 is 
requested, the Commission representative shall 
present the project to the Committee provided 
for in Article 15 (1). The Committee, acting by 
the majority provided for in the second 
subparagraph of Article K.4 (3) of the Treaty 
on European Union, shall give an opinion on 
the project within a time limit set by the 
Chairman according to the level of urgency. 
The opinion shall be recorded in the 
Committee's minutes, and each Member State 
may ask that its position be recorded likewise. 
The Chairman shall not vote. 

The Commission shall have the fullest regard 
for the Committee's opinion. It shall inform the 
Committee of the action taken on its opinion. 

3. Where finance of more than ECU 50 000 is 
requested, the Commission representative shall 
present a list of the projects submitted for the 
annual programme to the Committee provided 
for in Article 15 (1). It shall specifY 
which projects it has selected and give reasons. 
The Committee, acting by the majority 
provided for in the second subparagraph of 
Article K.4 (3) of the Treaty on European 
Union, shall give an opinion on the projects 
within two months. The Chairman shall not 
vote. If a favourable opinion is not given 
within the time limit, the Commission shall 
either withdraw the projects in question or 
present them, together with the Committee's 
opinion, to the Council, which, acting by the 
maJonty provided for ill the second 
subparagraph of Article K.4 (3) of the Treaty, 
shall decide within two months. 

29 October 1997 

OPINION 
(Rule 147) 

I .Projects for which co-finance is requested 
shall be submitted to the Commission for 
scrutiny no later than 3 I March of the 
budgetary year in which they are to be booked. 

2. Where co-finance ofless than ECU 200 000 
is requested, the Commission representative 
shall present the project to the Committee 
provided for in Article 15 ( I). The Committee, 
acting by the majority provided for in the 
second subparagraph of Article K.4 (3) of the 
Treaty on European Union, shall give an 
opinion on the project within a time limit set 
by the Chairman according to the level of 
urgency. The opinion shall be recorded in the 
Committee's minutes, and each Member State 
may ask that its position be recorded likewise. 
The Chairman shall not vote. 

The Commission shall have the fullest regard 
for the Committee's opinion. It shall inform 
the Committee of the action taken on its 
opinion. 

3. Where finance of more than ECU 200 000 
is requested, the Commission representative 
shall present a list of the projects submitted for 
the annual programme to the Committee 
provided for in Article 15 (I). It shall specifY 
which projects it has selected and give reasons. 
The Committee, acting by the majority 
provided for in the second subparagraph of 
Article K.4 (3) of the Treaty on European 
Union, shall give an opinion on the projects 
within two months. The Chairman shall not 
vote. If a favourable opinion is not given 
within the time limit, the Commission shall 
either withdraw the projects in question or 
present them, together with the Committee's 
opinion, to the Council, which, acting by the 
majority provided for ill the second 
subparagraph of Article K.4 (3) of the Treaty, 
shall decide within two months. 

for the Committee on Civil Liberties and Internal Affairs 
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on the proposal for a Council Decision on a Joint Action adopted by the Council introducing a 
programme of training, exchanges and cooperation in the field of asylum, immigration and crossing 
of external borders (Odysseus programme) (COM( 97)0364 - C4-042 7) (report by Mrs Zimmermann) 

Committee on Legal Affairs and Citizens' Rights 

Draftsman: Mrs Ana Palacio Vallelersundi 

PROCEDURE 

At its meeting of23 September 1997 the Committee on Legal Affairs and Citizens' Rights appointed 
Mrs Palacio Vallelersundi draftsman. 

It considered the draft opinion at its meeting(s) of20 October and 29 October 1997. 

At the latter meeting it adopted the following conclusions unanimously. 

The following took part in the voteffhe following were present for the vote: Rothley, acting chairman 
and vice-chairman; Mosiek-Urbahn, vice-chairman; Anastassopoulos (for Carlo Casini), Aiioveros 
Trias de Bes (for Palacio Vallelersundi), Cassidy, Cot, Gebhardt, Janssen van Raay, Malangre, 
Medina Ortega, Nassauer (for Ferri), Schafer (for Berger, pursuant to Rule 138(2» , Ullmann and 
Wieland (for Lehne). 
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1. Comments on the legal basis and consultation of Parliament 

Like other joint actions that constitute similar multiannual programmes( I), this proposal is based on 
Articles K3(2)(b) and K8(2) of the EU Treaty. 

We should note - and welcome - the fact that in accordance with Article K.6, second paragraph of 
the Treaty the Council has consulted Parliament as part of the procedure for adoption of this 
proposal. This is the second time - the first being on the proposal for joint action on the temporary 
protection of displaced persons (COM(97)0093 - C4-024 7/97 - 97/0081 (CN S» - that the Council 
has taken the view that a proposal refers to 'principal aspects' on which Parliament's views must duly 
be taken into account. 

It must be hoped that such prior consultation of Parliament will set the general tone, until the Treaty 
of Amsterdam enters into force, for all forthcoming joint actions and other acts whose objectives have 
an impact on matters of concern to us. 

2. Aim and content of the proposal 

Under paragraphs 1, 2 and 3 of Article K 1 of the EU Treaty asylum policy, rules governing the 
crossing by persons of the external borders of the Member States, and immigration policy and policy 
regarding nationals of third countries are matters of common interest to the Union Member States. 

Article K3(1) expressly provides for the Member States to inform and consult one another to 
coordinate their action and to establish collaboration between the relevant departments of their 
administrations to that end. 

On 25 September 1995 the Council simultaneously adopted a Joint Action and a DecisionC) for that 
purpose, to establish a suitable framework for implementing the objectives of cooperation between 
national administrations in the fields laid down by Article KI, in the form of measures for training, 
the collection and exchange of information and experience, the implementation of studies and 
seminars and other support activities, funded by the Community budget and in accordance with the 
provisions of Article K8(2) of the EU Treaty. 

(') e.g. Joint Action 96/637 IJHA of 28 October 1996, introducing a programme of training, 
exchanges and cooperation in the field of identity documents (,Sherlock'), OJ L 287, 
8.11.1996, pp. 7-23, and Joint Action 97/637/JHA of 20 December 1996, establishing a 
common programme for exchange, training and cooperation between police and customs 
authorities ('OISIN'), OJ L 007,10.1.1997, pp. 5-8. 

C) Joint Action 95/401/JHA of 25 September 1995 adopted by the Council on the basis of 
Article K3 of the EU Treaty on measures implementing Article Kl- OJ L 238,6.10.1995, 
p. 1; and Council Decision of25 September 1995 concerning the implementation of the Joint 
Action - OJ L 238, 6.10.1995, p. 2. 
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The present action has a twofold objective: 

to establish in a multiannual framework, over the period 1997-200 I, an 'Odysseus Programme' 
to develop cooperation in the field of asylum, immigration and the crossing of external frontiers. 
This multiannual approach will enable the targeted users, the civil servants of the national 
administrations concerned, and, especially, those from third countries, gradually to adapt to the 
current body of law in this area and to the new procedures laid down in the body of derived law; 

to design a consistent and comprehensive programme in this field. The aims of earlier 
programmes, such as the Sherlock programme for detecting false identity documents, have 
accordingly been incorporated in the interests of efficiency and financial economy, as has 
cooperation with third countries applying for accession. 

The programme's activities will consist basically of training measures, exchanges of officials, and 
studies and research on the dissemination of teaching material. 

Each annual programme will include specific subprogrammes for officials from third countries, in 
areas laid down by the proposal. 

To be eligtble as part of the annual programme, and thus for Community funding, projects must have 
demonstrable interest to the EU or at least three Member States. 

When selecting projects to form part of the annual programme the Commission will consider their 
innovative nature and their consistency with the programme as a whole. However, such projects must 
refer to the activities described in Articles 6 to 8 of the proposed joint action. 

In this connection it should be noted that the proposal is rather vague as to the nature and scope of 
the activities covered by those articles. According to the explanatory statement, and indeed the 
wording of the proposal itsel£ the activities are basically concerned with training and seek to increase 
the knowledge of officials responsible for implementing the procedures under the current law or 
pending adoption. 

However, it should be noted that, in (at least apparent) conflict with this declared aim., the content 
of Article 6, on asylum, raises a number of questions where it refers to 'coordinated application' of 
the provisions of the Dublin Conventione), in particular, time limits, evidence, and other measures, 
which would seem to go beyond the scope of training. The same point should be made with regard 
to certain measures relating to the Sherlock programme, on cooperation in the field of identity papers, 
now incorporated in the Odysseus programme. 

e) The Dublin Convention of 15 June 1990, determining the State responsible for examining 
applications for asylum lodged in one of the Member States of the European Communities. 
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3. The proposal for joint action in the light of entry into force of the Treaty of Amsterdam 

The pwpose of the proposal certainly complies with the present objectives of Articles K 1 and K3( 1) 
of the EU Treaty, and those of the implementing measures of25 September 1995 (see footnote). 

As will be clear from the above, the treaty's entry into force will involve substantial changes in the 
powers and tasks of the Union and the European Communities, and in the management and method 
of adoption of the legal instruments relating to certain matters covered by the Odysseus programme. 
Moreover, Article 73n of the new Treaty provides for cooperation between the relevant departments 
of the Member States' administrations and between these and the Commission in the areas mentioned 
above. 

4. CONCLUSIONS 

The Committee on Legal Affairs and Citizens' Rights calls on the Committee on Civil Liberties and 
Internal Affairs, as the committee responSIble, to incorporate the following amendments in its report: 

Text prq>osed by tho: COllllUi.'isil1l 
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Arucndmwts hy Parliamwl 

(Amendment I) 
Citation la (new) 

Having regard to Article K6, second 
paragraph thereof, 

(Amendment 2) 
Citation Ib (new) 

- 32 -

Having regard to the Treaty of AmsterdamC) 
amending the Treaty on European Union, the 
Treaties establishing the European 
Communities and certain related acts and, in 
particular, the new fourth indent to Article B 
and the restructured Title V1 of the EU Treaty, 
and the new Title lila of the EC Treaty, 

c) CONF/4005/97 LIMITE of 23 
September 1997. 
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(Amendment 3) 
Recital (new) 

Whereas the development of an area of 
freedom. security and justice will require the 
progressive establishment of uniform and 
coordinated procedures by the Member States 
in the fields of asylum. immigration and the 
crossing of external borders; whereas practical 
cooperation between people in the 
administrations of the various Member States 
plays an essential role in that process. not only 
because they are res.ponsible for implementing 
the current rules but also because they are an 
irreplaceable channel for conveying the 
necessary law reforms; 

(Amendment 4) 
Recital (new) 

- 33 -

Having regard to the new provisions of the 
Treaty of Arnsterdam('). in particular those 
contained in the new fourth indent to Article B 
and the restructured Title VI of the EU Treaty. 
and new Title IlIa of the EC Treaty. where 
they refer to asylum. immigration and the 
crossing of external borders: having regard. in 
particular. to the prospects which these new 
provisions open up for cooperation between 
the national administrations of the Member 
States. and between these and the Commission. 

CONF/4005/97 LIMITE of 
23 September 1997 
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(Amendment 5) 
Article 1(2) 

2. F or the purposes of setting priorities in 
the annual programme of measures, account 
shall be taken of: 

Article K3(1) of the Treaty on European 
Union, 

the existence of Community or Union 
legislation already in force, 

the existence of proposals for legislation 
already under discussion, to anticipate 
their entry into force by means of 
cooperation between administrations, 

priorities set by the Council for 
cooperation in the fields of justice and 
home affairs, 

any other cooperation required for the 
purposes of Article K3( I). 
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2. For the purposes of setting priorities in 
the annual programme of measures, account 
shall be taken of: 

- Article K 3(1) of the Treaty on European 
Union, 

~ the relevant prOVISIons of the Treaty of 
Amsterdam. 

- the existence of Community or Union 
legislation already in force, 

- the existence of proposals for legislation 
already under discussion, to anticipate their 
entry into force by means of cooperation 
between administrations, 

- priorities set by the Council for cooperation 
in the fields of justice and home affairs, 

- any other cooperation required for the 
purposes of Article K3( 1). 
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