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DRAFT ACTION PLAN

PARY ! - INTRODUGTION

CHAPTER ! - Backqroynd

1. Qrganized erime is increasingly becomning & threat to soclety as we know &t and want to
proserve it Criminal bahavieur no |anger is the fact of individuals pnly, but of
organizations that pervade the various structyras of ¢ivil society, and indeed socisty as a
whole. Crimae is Increasingly erganizing itseff across natlonal borders, alsa saking
advantage of the frae mavements of goods, capital, services apd peysons. Technolagical
innovations such as (nternet ahd electronie benking turn out to ba extremaly canvanlent
vehicles either for committing crimes or for transferring the resulting profits irto gseemingly

licly activities. Fraud and corruption take on massive propertions, cheatng on chizens and
civi¢ institutiana alika,

In comparison, effective means of prevanting ahd repressing these criminal activitias are
developing orly at a slow pace, almost always ene step Behind. If Eurepe i5 to develop
inta an ares of freadom, seeurity angd justice, it newds to orgsnize [tself better, and 10

provide mtrstegic and tactichl responees to the challenge facing it. This requires a pofitical
commitment at the highest level,
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Tha Eurepesn Council {Dublin 13 and 14 Decamber 1995] underiined its absolute
detormination to fight arganizad crime and stressad the need for a coherant and
coordinated approach by the Union, it decided to create a High Level Group to draw up a
comprehensive Actlon Plan containing spacific recommendations, Including realistic
timatables for carryihg out the work. The Greup waa requested to examine the fight
against organized crime In all s aspects on tha claar understanding that it would refet any
issues invelving Treaty change fo the intergovemmaental Canferemnce which is addrgssing
Treaty changes in this area as & priarity. The Group should eomplete its work by
March/April 1887 ", The fatter of the Chairman ef the Migh Laval Group ta the Chairman
of the |GC containing the resuls of this axamihation is set out Ih an Anpex 1o this repor.

The High Level Group has held six meetings In pursyanee of this mandate, Ms findings
have led to the drawing up of 15 Political Guidelines and 30 Specific Recommendations,
Togethar with a proposed timatable and an indication of where the responsibliity for
implementation of each recammandation might be considerad ta (is, Thesa are set ouT In
Par i} of thia repert in the form of o detailed Actien Plan,

tn submitting this draft Action Plan to the Heads of State and Govammant, the High Lavel
Group undarlines ke canhviation that the ﬁght against ofganized crime and terrorizm is

naver ending endsaveur. The fight aheuld be rigerous bur always by legitimate means and
in full respect of the principles of the Rule of Law, democracy and human rights, not lesing

sight of the 4act that it is the protectrion of those values whieh is the raisan d“étre for
fighting organized crime,

N

It is recallad thaet the European Council also walcomed the report mede by tha Irish

Presidency ot stepping up of the fight against organized crime {sse 11564/4/96 CK4 53,
REV 4] and asked the Councii to reinforce its Secratarist, in arder o implement tapidly the
measurss proposed In the report.
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CHAPTER Il - Ganeral approach of the High Lavel Group

In sesking to respond 1o the high leval of urgency and pelitical importance attached by
Heads of State and Govarnment to the problem of combating srganised crime, as reflecteq

in the Dublin European Ceuncil eoncluslens, the Group has based its appraach on the
fallowing elemems.

a) fult account should ba taken of the work alrcady bieing pursued on this same

question nadonally, within the EU itsalf snd in a number of international fore. This
hat been particularly ralavant since some of the mast significant of these
international fora, notably the P-8 and the Visby Group, invelve several EUY Mamber
States. |t alse means working clesely with the countries which are candidates fer
mambarship of tha Union; with the Unlon’s Transatiantic partners: with other
ceunuiesa such as Rusaia and the Ukraine and with the majar international players
active In the fight against organized crime |Interpol. United Nations bodies {ike the

UNDCP and the Commissioh on Crime Preventian and Criminal Justiee, Caunell of
Europe, tha Financial Action Task Force...).

b) the Group's recammendations should, however. focus on the partcular strengths
and dbjectlves of the Furepean Union as such, ag set out in thae Treaty. This
provides hs Mermber States with a range of ingbuménts, resourcaa (including
budgetary resources), Institutions and mutual cammitmnents rat available ta any

other group of nations seeking to address a problem of this magnitida.

el the right balance should be sought between the respsctive cantributions that can
be mobifisad by practlcal cooperation on the ene hand and leg(slative approximation
or harmonisation on the other. The axtant 1o which appreximation ar harrhonisation
should be a kang-term objective of the Unian will remain the subject of engaing
study. In the meantime, the Group has sought 1o estabfish the degree of
apptoximation aor hatmonisgtion pecessary 1o efisure the moat effective porsibla

{framework for practicat coopatation.
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d) Judicial caoperation needs to be brought 1o & comparable level as police
cooperaticn. Otherwise, it will mog, in the long run, be pessible to enhancs furthar
police cooperatian withaut distortiona in the systam. Therefore, it is necessary 10

seek to achieve maximum synergy effects in cooperation hetween law enfarcemment
and the judiciary.

e} When it comaes to the collection and analysis of data to fight erganized crima, the
relevant data protaction rules have to ba taken Into acceunt.

fi - Pravenmtion |y no lass important than repressicn in any imegrated epproach 1o
orpahizad crime, 1o the extent that it aims at reducing the cireymstances in which
organized crima can operate, The EL should have the instruments to confront
organized crime at each stap on the continyum from prevention to repression and
prosacution. |t {s particularty important that laglslation does net invite fraud and
other undue expleitation. The Membar Statas and, where applicable, the ihstitution

{ssuing such rules should ensure that this is not the case.

=) the major driving force behind organized crims iz the pursuit of financial gain. This
borh attracts it into an ever-incrersing number of araaz of activity where it sees
possikilltiae for aconomie crime {corrupton, countarfeiting, VAT and othar fiscal
fraud, piracy, froud againgt the Cammunity’s financial interasts) and also foces it
with a need to laynder the profits theraafter.

hl organized crima has shown itself wal able ta tum 16 fs advantage the speed and
anenymity offered by modern forms of communication. This ix g vast and {aet-

moving ares, deserving of the sustained attertion of legislators and law
enforcement authorities alike,

' Where this Action Plan mentions law enforcement agencies, it includes, where

approgriate, its financial reguiators as wall as customs agencies even i in a particular
Member State they ara not considered to ba a law enforcemem agency.
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CHAPTER Itl - Maans ta combart organized crime

Taking Inta aceeunt this general approdch, the Group has identified the use of the
fallowing means. available to the Union, to ensuts that tha tight against organized erima is

<arrled out in an effactive and coordinated mannher and that a new impetus is givan to the
protaction af tha citizans of the Union:

a) The Union and fts Member States must mobilize its full potentlal by intreducing a
maximum level of two-way invelvement between those who draw up the inkial
legislation, cften at EC level, and those whose task it it ta anfarce it in the police,
the cbnum: and the judiciary, This implisz the full involvament of the Mambar
States as well as the Europsan Commissian and a coerdinatad sffort between the

first and third piliara af the Union, including a full and reciprocal exehange of
relevart information.

b) In eombating organised crime, thera s a clear nead tw "know your spemy” and 1o
agras the characteristics which meke it both dangerous and, hopefully, vuinerable.
This in turn requires the building up and pooling of analytical ezpantise, inciuding
suppert from the sclerific community. trom all Member States and, where
appropriats, the European institutions and Eutapel. Sa far as possible, this should
be done aceording te cammon definitiens, cammon standards and 3 eammon
methadology with a view to taciliiating the recognition of the phencmenon when it
appears and tha formulation of an effective palicy to coynter i, including it

represelan at tha level of law enforeement and prosecutien:
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The adoption, ratrfication and eHectlve implemantation of all instrurmenta directly or
indirectly relavant to tha fight agalnst organi2ed crime will cantinue to be an

essential part of the Unlon’s armoury. Pofitical input from the Eutopsan Council is
neadsd o ansure;

that any remaining obstaclas ta the finaliging of the texts of unfinished
instrumants {for example, tha draft Convantians on Mutual Legal Assistanca
and on Corruption as well as the draft Second Protocal ta the Convention on
the Pratection af tha Communky’s Finaneizl Interears and the Naples il
Gonvention conesrning customs cooperation ) are quickly ovarcome;

that any necaessary ratification procedures are yrgently put on the agenda of
netianal parjamanc;

that the nacessary inplementing meassures are rapidly and fully introduced.

there is a naed for sn atfective systern to be introduced 1o manitor the
Implemantation by Membar States of all the relevamt imstruments adopled by the
Union te cormbat organized crima, As far as instrumaents adopted under Camrmunity
law is concemad, such a §ystem to some axTent exists in the form of the Artiele
189 praceduras which tha Commitsion is responsible for Inivating. Ne camparahle
system exists under the existing provisions ¢f the Third Pillar, This gap could be
filled by drawing on the experiences of, for instance, tha FATE.

tha problem of imperfect cooperation betwsen the various authotities responsible
for law enforeamant and prosecution has ta be addeessed both within and among
Mambar Statey. Centralised national points ars recommended as an addtien 10! but

not a raplacermant for, existing natworks to facilitate exchanges of information
betwean Mamber Statss,

it is important to optimize the role Europo| might play at mach stage of the fight
against organized crime. The Europol Coenvention, as presently drafted, provides
scope for a considerable role, and the priofity must continua ta be attached to the
rapid ratification and implementation of the Conventien, without peajudice to the
need to anable the EDU ta fully fulfil its mandate, Howaves, following the
ratification of the Europol cenventlon, the Grewp seae an enhanced rolg for Europa!l

which lg set out in the detgiled recammendations and could be seah 10 go beyond
the one provided far in ths Corvantion:
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Te cowrger maney laundaring In particular the iniémmional comimunity hanr drawn
up 3 number of conventiors, egreements and recommendationa (Strazbourg,
Vienna, the Financial Action Task Farcal which are applied with varying degrees of
rigour. The EU and its Member States must bs totally rigoraus, both in the
implementation of the various International instruments to combat money
laundering, as well aa its own legislation (ineluding the 1991 Directive}, and In
snayring the maximum leval of cooperation and two-way information exchangs
between its tinancial and fiscal Institytiens and its law enfarcement and judicial
autharities. This can In wirn require adjustmanta in national procedures and m higher

level of specialized t7mining than is currently undertaken.
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PART I - POLITICAL GUIDELINES

7. The High Laval Group recommends the Eurcpean Cauncil to approve this Action Plam and
the time-frame indicated for its realisatian,

8. Among the recommendatlans set out in the Action Plan are a cartain number which the
Group considers appropriate to be drawn to the particular attention of Heads of State and
Severnment, gs they requita a commitmerit at the highest leval. The High Lavei Graup

recommands that the Eutepean Council adopts the lollowing racarmnmendations ns its swn
political guidefines:

1. The Council is raquasted repidly to adept a joint action aiming at making it an
otfence undar the laws of each Member State tar » person, present io tts territory,
to participate in a criminal organization, imespactive of the locetion in the Unlen

where the organization is concattrated or is camying ouwt its criminal activity.

Moreover, the Eurspean Council calls upon the Councell to examine 19 what axtent,
and within which pricrity ateas, a passible approximation aor harmgnisation af

Member States’ laws could contribute to the fight agqainst arganized erimae.

2. The European Council urges the early adoption of the conventions, as listed In tha
recommendatiens 13 and 14 in Part il and within the time frame indicated therg,

which sre considersd assential for the commen flght against organized erima.

In ordar ta furthaer an effective implementation of the Eurspean Unlen Conventisns
an extradition already drawn up, the European Council asks the Membaer States to
take, at motional level, the necessary measures to ensure that extradition requests

can ba dea't with in tha most simple and expedhious manner,

In this context, the Council should also examine, taking into acceunt the Member
Svatas’ undertakings under intarnational tresties, the means te ensurae thay the right

of asylum is 6ot sbused 1o gvold justdce by offenders Invalved in serious ctime .
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The Council is requasted ta establish 2 mechaniam, based an the experlence with
the model developed in the FATF, for mutvally avaluating the manner in which

Instruments coneatning international cooperaton in criminal mattars, are applied
and implemented In each of tha Member States,

4, Tha Europaan Council reiterates that it attaches the greatest importance to an early
agreement an tha draft Canvemlon on Mytual Assistance |n Criminal Matrers
between the Member States of the Eutepean Unien. The draft should include,
arnang other matters, pravisions whieh alm o1 rendering teservations made ta the
Council of Europe Canvantlen on Mutwal Assistance and ity Pratoco! asuperflucus in
the relations between the Member States. In this context, speclal attention ahould
be given to the reconsideration of the requirement of double eriminafity.

E. Thae European Cauncil encourages the Couneil and the Commission to define in
comman with the candidate countrias of Central and Eastemn Europe, including tha
Bahic States, a Pre-accession Pact opn cooperation against crime, which shall be
hasod on tha 3cquis af the Union and may includs provisione fer close coaparation
batween these countriss and Europol and undertakings by these countries to rapid
ratification pad full implementation of the Councll of Europe matruments which are
essantial to tha fight 3gainst organized crime.

The Eurppean Council siresass the nei;'d to develop closer cooperaﬁoﬁ in the fight
againgt organized crime with other countriaa such as Ruxsia ang Ukraing and esks
the Councll and the Commission 1o develop propoaals to that end.

6. The European Council stresses the importance for each Member State to have
competent law ehfercament agencies coordinate their action, a1 nxtianal level, in
the fight against orgsnized crime as well as share information and ect in a
conearted manner,

7. Each Member State shall sngure that, in arder ta facilitate ¢cantacts with other
Membar States, with Ewropol and with the Cornmisslon, it shall have a single
contact polnt providing accoxs to zll the law enfercement ngencics having a
responsibiiity to fight organized crime,

€278/4/97 REV 4 HGN/wp EN

DG H Y

-10 .-



10.

Similarly, and without prejudice to the nead to fostier direct contacta batween
judiclal autharities of the Member States, a netwark for judicial coaperation should
be established at the Eurapaan level. In order to dovelop this network, aach
Mamber State shall set up, where thia dees not already exist, m accordance with
its constitutional structure, a central contact pelnt permitting the exchange af
information betwaen national judicial authartles.

Within the Council & permanent mulﬂdlaclpﬁnaw Woarking Party on arganized crirme
shull ba established, cansisting of competent autharities, 1o davelop poalicies ™

coordinate the fight against organized crime. The serting up in each Mamber Stats
of comparshle multidisciplinary teams with the sama tasks and thelr Input inta the

Council Working Party would facilitate a coordinated approach at & Furopean [gval.

The European Council reiterates ts view thav Europe! should be given eperative
powers working 1ogethar with natianal authoritles. Te that end. and withowt
prejudice to the cutcome of the |GC, Eurepol should, ¢s sean as possibla, ba
snablad to:

n facilitate and suppaort the praparation, caordinetion ard carrying our
of spaecific investigatve actions by the competant autherities of
Member Statas, including oparational actions of jeint teams
camprising representativas of Europol in a support capacity;

(i) ask the compaetant outhorities of the Member States 1o conduct
investigstlons in epocific cases and develop specific expertiss which
may be put at the dispesal of Member States to ausiat them in
investigating cases of arganized crime: '

(it be instrumental in the callation and exchanga of irformatien by tha

law enfarcemant agencies of reperts vn suspicious financial
transactions,

In so far as the legal instruments of the Unlan have 1o be changed in order o
enable Eurepol to camy eut this mandate, the European Council requasts the

Council to take the necessyry steps ripidly le do so0. In the meantime, the Curapean
Council suresses the need Yo ansble the EDLU 1o fully fulfil its mandate.

An in depth study should be carmried out with & view to examining the place and the
role af judicial authoritiss in thair ralatiens with Europal, {n step with the
enlargement of Europol's competehcea.
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11, The European Council strasaes the importance for sach Membar Btate of having

well-davainped and wide ranging laglslation in the flald of confiseation of the
proceceds from ctime and the laundering of guch procseds. The Councll, and the

Commission, are requeited to devaiep propassls aiming at a furthar enhancemam
af such legitlation baaring in mind the importance of:

Imtraducing special procedures for tracing, seizure and canfiscation af
preceeds from crime,

preventing that an excessive yse of cash paymenis and tash currency
sxchanges by naturat snd legal persons serves to cever up the conversion of
the proceeds frotm crime into other property,

extanding tha scope of the laundering previsions to the proceeds from aii
forme of serieus crime, ahd making a failure 1o comply with the obligatian 1o
report suspiclous financial transactions liable to dissuasive sanctiohs,

- addrassing the issue of monay layndering an the tnternet and via elactranic
maney praducts.

12,  The European Council sregses the nead for developing cleser coaparatian, at the

national level. batwaan fiscal and Jaw snforcement authorities, in the fight against
organized crime. Rules should be examined so that:

financial cantres and offshare facilivies subject 10 the juriagicton of Member
Stares shall have adequats dafences against being used by organized crime,

- im caseq llaked with organized crime, there s no logal bar to allowing or
obliging the tiscal atherities te ezehange Informatien with the compatent
authaorities of the Mamber State concernad, and in particular with the
judiciary, while fully respecting fundamental rights,

flscal fraud linked with erganized crime is traated as any other form of
organized crimae, notwhithstanding that fiscal laws may cootain special rules
on recovering the proceeda of fiscal fraud,

disbursements for criminal purpases swch as corryption, are not tax-
deductible,

Mareover, the prevertion and the suppression of organized fiscal fraud auch as
VAT and excise fraud, including in particular its trahanational aspects, should be
considargbly Improved at bath national ahd Eurapean level.
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13. The Eurepean Council stresses the importancs of enhancling traneparency in public
edminlstratian and in businesses and praventing the use by ofganized erime of

corrupt practices, In this contaxt, the Member States, the Council and the
Cammission, sheould

- devalop, while taking account of work carried aut in other international fora,
= comprahanslve palicy to tackle corruptien, including sppropriste and
af{icient sanctions, but alse tackling all aspects linkod with the proper

tunctloning of the single markat and other itermn! paliciss. as well as
external assistance and cooparation,

- develap rules allowing the exchange of information between Meambar Stataes
with respect Yo legal persans registered in each Member State and the
physical persons involved in thelr ereation, direction and funding, with a

view to prevanting tha penetration of organized ctime in tha public and
lagitimate private soctor.

- taking nacassary stepsa to allow the éxclusion of criminel erganisations or
their mambaers from participation in tendering procsdurnsg, receiving subsidies
or governmenta| licences. Specific attantion should be pald te the illicit origin
of funds ms g possible reason for excluston from tandering procadurax.

Marsover,

- standards should be stuudled and developed, where necassary, at the
Furopean level aimed at praventing the liberal professions and ather
protessians particularly exposed to influences of organized crime, fram baing
involved In such crime or baing explorted by crimihals, The actve assistancs
of the protessional organisations invelved should be sought 1o that end,

- the EU Institutions ar wall a8 the Member States shoyld. wheh elabarsting
legal instrruments sMmphosize crime preventioh aspsacts in order to ensyre that
the rulex da nat invite fraud or other undus exploitation, of in other ways
may ba used to cammit or conceal critme.

14, The possibilities affered by the structural funds, notahly the European Sedal Fund
and the URBAN program, should be mebiized 1o pravent large citias in the Upion
from becoming breeding groynds for organized crimae. Particular attention should be
given to the circumstances in which socially weak groups become vuinerable to the
perspeactive of a criminal career, The exchange of infarmation on projects which

proved suceeassful in this fleld should be enhanced.
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15. A cross-pillar study on high-technolegy crime should be carriad out. This study
should pave the way for & policy ensuring that law enfercement and judicial
authoritias have the possibilitiss to prevent snd combat the abusze of thess new

technologiea. Special attention should be given to both fllega! practices and Wegal
Coftent.

Moreover, the Council and the Ccmmissim should address the issue of fraud and

counterfaiting relating to all payment Instruments, including eleewonic payment
Instruments.

The High Level Group recarnmends that the Eurapean Cayncil shauld ask tha Cauncil to report

to it in June 1998 on the prograsa made in the carrying out of the measures proposed in the
Action Plan.

The Righ Level Group fecommends theat the Eutopaan Councll should instruct the Council to

menitar at regular intervals, for instance through the meatings of the K.4. Committes, pragress
made in The carrying out of this Action Plan.
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FART U] - DETAILED ACTION PLAN

This Darailed Actiom Plan trasslates in operational terms the Political Guidelinas in Part I and

adds some technical elements to ansure a coherent approach to the fight againat arganizad

crime. Tha Racammendations made in the Detailed Action Plan should be seen as a work

programme, indicating the diraction which further wark by the various Union insthutlons and
hodiese shzll 1ake, rather than as a legal insrumaent.

CHAPTER 1: An approach to the phenomenaon of organized erime

The present Chapter draws inspiration from polltical guidelines hy the Eurapean Council Nos 5-7
and 15.

Rucgmmeangdasiens:

It is for each Mambar State 10 decide on the organisatian of its own stryctures to fight
crganized crime. Nevartheleas, tha High Level Group cansidered it sppropriate that the
European Council shauld atrass the importance of an appropriste coordination batween
competant agehcinx 3t national lave| {sas political guideline Na €). Such 8 coardination
might in paricular enable law enforcemont agencios better to shars inforrnetion and act in
a conceraod manner. Therefore, each Member State sheuld exsmine whether it would he
appropriate, in sccordance with its constitutional law or practice, ta desighate a bady at
navcnal leve! which would have an overall responsibility far the ceordination af tha fight

against organized crima. It will be for the autherities of the Member Stata ~ and for them
alone - to draw the consequences of such an examination.

Targey date: End of 1887,

Rasponsciblg ' Mermbar States,

o

Each recommendation gives an indication of the body ar bodies ta be considerad
responsible for implemantation, ' each case it is elearly understoad that the body of

bodies cancamed will exercise that reapensibility within its compatences as [aid down in
the Treaty on European Unian,
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2. The Mambar States, and the Commission, should, where it does net siready exiat, set up
or dantify & mechanist tor the collection and analysis of data which is so conetrued tat
ft can provide s picture of the organized crime slwuation in the Member State and which
can assist law anforesament authotities la fighting organized ctima. Member States shall
use comman atandards for the collection and ghalysis of data. The informatian aa
collacted and analyzed shail be arganl2ed im such a way that it is readily accessible for
invastigations and presecutions at national level and can be nffectively usesd and
cxchanrgad with other Member States, '

To that end, the Membar States and the Cominission shall set up a Contaet and Suppaon
Network to serve 23 advising mechanism for (he collection of data and the anatysis at
Europenn laval. Europol shali be Integrated in this work and produce annual reports on the
basig of the information frorm the Membet States, The academle and scientific warld
should bo further stimulated 1o contribute by thelr studies and research o the
understanding of tha phenomenon of erganized crime.

Taroqgt gdate: Mid 1998.
Besponsibkle: Mamber States/Council/Europol/Commission

3,  The Burcpeah Cwouncil encourages the Cauncil and tha Commissian to define in cemmon
with the candldate countries of Qentral and Eastern Europe including the Bahic Statez 2
Pre-accassion Pact on coaperatian against erime, which may include provisions for close
cooperation betwesn thesa countties and Eurepel and undentakings te rapid ratification and
full implementation af the Council of Eurspe instrumants which are essential to the fight
against organized crime (see polfitical guideline Na §). Tha Pact should be basad an the
acquis of the Unian In tha fisld of erganzed crime and form part of the preaccession
strategy in which the potentials af the axisting instruments such as the PHARE programme
should ba fully exptared. |n the dizcussjona with the candidate countries, it should be
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underiined the need for tham Yo reach a stahdard which is copnparable to that of the
Member States of the Unlon, in particular ag regards undertskings containsd in
international insttuments Buch as those ralating 1o terrerism, In this cantext, it sheuld be
sxaminad whathar these countries could be assoclated with seme of the activities of the
Multidisciplinary Party on Organized Crima.

Target date: End 1998

Respongible: Council/Commisslan

4. Separate from the dizcussions on a Pre-accesslon Pact, it is necessary to develop clezer
tcooberation with other ceuntries and International organisatons and bodies invalved in the
fight against organized crime. In particular relations whh the Union’s Transatlarmtie parthers
as well as with Russis and Ukraine need to be develaped. the Iatter for instance through
the TACIS programmae. Concrete proposals for closer cooperation, for instance through the

Intermadiary of Europol, should be developed by the Council and the Commission {see
political guideline No 5).

Target date; End 193H

Bespangiple: Councll/Commission

5. A cross-pillar etudy on high-technelogy crima and its use and links with organfzed crime
should be carried oyt within the Union {sae pollteal guideline No 151, This study should
pave the way for a policy ensuring an efficient public protection, Whils aveiding undue
raxtrictions, law gnforcement and Judictal authartles should have the means, as a
complement to the specific responsibilitias laying on the technslogy and service-providera,
To pravant and combat the misuse of these naw technolopias. Attantion should be paid
both to ilagal practices (such as the use of thass technoleglaa By criminal organisations to

facilitata their activitias) or illegal eontents (such as child pernography or dissermination of
synthetc drugs recipes).

Toargat dats: Ead 1898.

Responsible: Commission/Europal/Council
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CHAFTER IT; Preveation of organized arme

The present Chapter draws ihapiration from pelitical guidelines by the European Council Nas 13-
14,

da ]

s. A comprahencive polley sgainst caorruption uhouid be developad. taking into account the
work aready carried out alsa In ather international fora, In ordar to enhance the
transparency In public administration, at tha level of bath the Methber States and the
Communities {sea political guideline No 13). This policy should primariiy focus on elements
of prevantion, addressing such issues as the impact of defective legislation, public-private
relatianghips, transparency of financial management, rules on participation in publie
procurement, and criteria for appointments in poaitions of public respensibility. ete. it
should ulsa cover the area of senctions, be thay ef a penal, administratve or civil

character, Bs well as the Impact of the Unlan’s palicy on relations with third States.
Target date; Mid 1998,
Rasponsible: Commlamion/Council/Membar Gtotes,

7.  The Member States and ths European Commisslen should ensure that the applicable
legistetion provides for the posaibility for an applicant in a public tender procadure who has
committed offences connected with organized crime to bs excludaed from the participation
in tender prucedures conducted by Maember States and by the Cammunity. in this context
shauld be studied whether and under which conditions parsons who are currently under
investigation or prasegution for invalvement In organized crime could also be exciuded.
Specific attertion should be paid 1o the illicit origin of funds &5 8 passibla reason for
exclusion. The decision of exciusion of the parson from participation in the tander
procedure should be able to be objected to in court.

Similarty, the Member States and the Commissiop should ensura that the applicable
legistation provides for the possibilty of rajecting, on the basis of the same criteria,

applicadaens far subsidies or governmental licencgs {see pealitesal guideline ne 13).
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Appropriate Community inatruments and instrumants of the European Unijon, enabling imer
alla wxchange of information among Member States and betwesn Member States and the
Commission, and contuining specific provisions relating to the rale of the Commission both
in admimigtrativa cooperation and the setting up of black-lats, sheould be drawn uvp w

ansure that thess commitiments can be carried out, while enauring confarmity with the
relavant rules ralating to dyta protection,

Target date: End 1998,

Regpgnsible: Mambar States/Commisslan.

8. Member States shall with respect to legal persona registersd in their tarritory, saek
collect informatien, in compliance with the rslevant rules relating to data protection, with
raspect to the physical persons invelvaed in thelr creation and direction, as well as ther
funding, 8¢ a means to prevent the penetration of ergehized erima {n the public and
legitimate private sactor. it should be studisd how such dats could be systamatically
compiled and analyzed and be avallable for exchange with other membar States and,
where Bppropriats, with bodies responslble at Union leval for the fight against organized

crime, on the basis of appropriats rules to be developed by the Council (zee political
guideline no 13).

Yarget date: End 1998,
Raspgnsible; Member States/Council/Commission

9.  The possibifities otferad by structural tunds, notably the Eurapean Social Fund In the
contaxt of aztion to assist the labour martket, and the URBAN programme, sheuld ba
mobiized to pravent large cities in the Union ftom becoming breading greunds for
orgamized crime,Thoes funda can help those mast » nsk of cxclyzion fram the labeur

markst and thua slleviate the sircumatances that ceulg coantribute to the development of
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erganzed crime. Particuiar arention should bs given 1o groups not fully integrated in
sqgclety, since these may ba vuinersbia targets for criminal erganisations. The exchange of
information an projects which proved succesful in this field should be snhanced. The
results of the annual consuRationa of Chiefs of palice from tha capitala of Membar States
should be taken Into account in this context (see political guideline ne 141,

Terget dgte; End 1998.
Besponsible; Commission/Mamber States

10, The Membar States should consult regutarly with the cump.etant sorvicag of the
Comurassion with 8 view to analysing cases ot fraud atfecting the financial irterests af tha
Camsnumnity, and dcepening the knowledge and understanding of the camplexities of these
phanemana withih existing mechanisms and framewerks. if necessary, additional
mechanjsms shall be put in place with a viaw ta arrangs far such consuitations on a

regular basis. In this context, future relations batweaen Europel and the Commicsien’s anti-
fraud unit (UCLAF) should be taken Inta account,
Jamey date: End 1997
Responcible; Member States/Caommission/Edtupol.

11. The Council should adopt & joint actian establishing a specific multi-annual programmae to
combat otaanized crime. including fraud affeczing the financlal intarests of the
Communities, permitting specific setlona in the fields of training for kev players reapansible

tor preventlve palities, exchangaes of information, research, and other torms of improving
sk3ls and apefstional mathods.

Yaraot date: End 1957.

Respopgible: Couneil/Commission.
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12, Meagures to shleid certain vuinsrable professions from influences of organized crime
shouwld be develepod, for instanca thraugh the adoption of codes of canducr, A stydy
should propose speclfic measures, including legistative action, to prevent notaries,
bacyers, accountants and auditors from being explaited or getting invatved in arganized
crime and onaurs that thelr professicnal organizations are engagad in the establishmam

and enfercement of such codes of conduct at the European level (ses pofitical ghideline no
13}

Terges date: Mid 1998 and, possibly, joint actdon mid 1999,

Besporaible: Council/Cemmission/Member States (in cooperatisn with the prafessionat
argansations concerned, ¢.g. the CCBE),

CHAPTER 0L Legal Instrumearts. seope, implementation

The pracers Chapter drawas inspiration from political guidelinas by the Eurgpesan Couneil Nos 1-5
ad 15.

Recomroerrdations:

13. Member States considsr that the cepventians mantioned below and ih 14 are essential to
the fight egainst organized crima {see peolitical guideline No 2). Those States which have
not yet ratified them should make proposals to their Patliamenta with a wview to a sperdy
refification within the given timetable. Should 3ny convention not have been ratified by the
set tarpet date, they chall report te the Council in writing on the reasons therafore evary
six manths until the convention has bean ratified.

1f a Momber State has not ratified 8 convention within a reasehable time for any given
reason, the Council shall assess the situation with a view to solving 1, As part of the Pre-
accassion Pact (see political guideline No &) 1o be defined with the candidate countries of

Central and Eastern Europe, including the Baltie States, undartakings should be sought
from these countrles of @ aimitar character.
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Eurepean Convention on Extradition, Parigs 1957,

Second Protecol to the Eurapean Convention on Extraditian, Strasbourg 1878,

Protoeal to the European Conventlon on Mutual Assistance in Criminal Matters,
Strasbourg 1878.

Convanuen on Laundaring, Search, Selzure and Conflscatlan of the Precesds ffom
Crima, Strasbourg 1930

Convention on Mutual Asslstance between Custorns Adminiatrations and Pretoen!
thereto, Naples 1387, ’

Agreemant on lllicit Tratfic by Sea, implemanting Article 17 of the United Nations
Canvention agalnat Wielt Traffic in Narestic Drugs and Psychaotropic Substances,
Strasbourg 1985,

Conventlen on tha fight againat illick weffic In nareetlc drugs and psychetvepic
substances, Vianna 1988,

Europaan Copventioh an the Suppressiod of Terrorism, Straabourg, 1877,

Target dajg:, End 1998.

Resgensivle: Mernber States.

14. Tha fallowing European Union conventions sheuld each be raufied (3me political guideline

No 2) by the targat dates set out belew, while taking Inte account availsbility of

explanatory raperts, whare applicabla, Whan drawing up new Convertions, the Council

should et a target date for thew adoption and Implementation in sccordance with the

construtianal requirements of the Membar States.

Z.

Canvantisn on simplified extradition procedure betwean tha member Statas of tha
European Unjon - and 1998

Europo! Copwantion - end 1997 ax an absolute latast date
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Conventlan on the Protaction of the Burepean Cammunitias Financlu) Interests - mid
1988

4, Caonvention on the use of information technelogy for custems purposes - end 1838

8. Convention relating 1o Extradition batwean the Member States of the European
Union - end 1398

8.

Protocals to the Convention on the protection of the Eurapean Communities’
financial intarests - nyd 1938

Responslble: Memhbar States/Council

Moreover, all efforts should be meade to ensure thet current disesuseions on draft
instrumnants, and in particular those relating to the draft Second Protocol to tha Cenvention
on the P-rotection of the Community’s Financial interasts, the draft Conventianh on

Corruption and the so-callad Naples If draft Convention an custams ceaperation are
finalizod by the snd of 1297.

Respensibie: Council

15. A mechaniem should he established, based on the experiance with tha »model deveisped in
the FATF, to mutually evaluate the application and impiemamstion at national levet gf the
European Union and other interAstianal instrumenta and undertakings In eriminal mattarg as
wall ax ensuing national law, policles and practices {ses political guideline No 3}, Such a
mutual "peer-evaluation” should as a priority be carrled out In respect of judicial

cooperation and, could, if the experiance prowves positive, ba extended 1o other areas of
implementation.
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18.

The avalustion should be Based an the fallowing principles: parity of the Membac $Statay,
mutual trust, pre-establishad scope and criteris for the avaluation in the form of a zali-
ovaluation and, in respect of the rnutual evaluation precedure, chack-lists and an insyrance
that exparts from sall member States will participata, at some stage, in the avalustion

process. The results of the avaluation shall remalh confidential unleas the member State
wishes to make them public.

Targat dote; End 1997/mid 1998,
Raspopsila: Council/Member States/Commission.

In arder ta render judicial coaperation In tha fight against organized crime mare efficient,
the ohgeing work on a draft Convention on Mutual Asgistance in Crirminal Matrers should
be finalized befota the end ot 1997 [sea political guidelina No 4}, Ax soan as pessible, the
coptent of the Convantien shauld be enlarged, while taking ihte agcount the necasaity ta
acuelerate procedursa for |udiclal ceeparadon In matters relating ta organized crirme amd
cohsiderably raducing delays In Uansmission and respanses to requests.

Instruments adoptad by the Council regarding individuala whe cooperate with the judiclal
procass and on the protection of withesses as well as the specific necds of police
cooperation connected with pre-trial investigations and judicial cooperation in cerain

counttiss should alse ba considered.

Specific consideration fo the needs to tight organized crime should be given In the ongoing

work on g draft Conwention. To this end, the competent working party should examine
how: '

(a) reservations entered with regard to the 1359 Furepean Convention on Mutual
Assistance and its Protocol ten be randered superfiuous among Mamber States
of the European Unionh, for instance by Including pravisians in tha dreft providing
{or the safeguarding of principles of ne bis in idem, by reesnaiderning
requirements of double criminality or by making use of the night af rafysal under
the Convention anly In cases whare the request s fikely to prejudice the

saversignty, security, ordre public, or other assentlal interests ot the Mamber
State.

8276/4/97 REV 4 HGN/iwp
DG HIM

EN

-24 -



17.

18.

(b} = legal basls could ba craated for the trans-boundary aspplication of certain

medern inve:tigotiw_e mathods, such as controlled delivety, depioyment of
undercavar agants and the intarception of various forms of telecommunications:

Targgr date: End 1997/mid 1998.

Respopaible: Member States/Council

The Ceuncll Is raquested rapidly 1o adapt a joint sctlon alming at making it an offenca
under the lsws of each Mamber State for a person, present in its territary, to participate
in a criminal organization, irrespective of the lacation in the Union where the
argenization is concertrated or is carrying out its criminal ectivity (seg political guideline
No 1). Sueh an offence could consiat in the behaviour described in Article 3, paragraph
& of the Extradiion Canvention, adopted by the Couneil on 27 September 1998, Sinca
lagal traditions differ amang Member States, it could ba considersd acceptable, for a

limited peried of time, that nat all Membar States will be able to sign up immedietaly to
the agreed definidon.

[arget date:  End 1897
Respansible: Counci

Meoreovar, the Caunell sheuld examine ta what extent. ang within which priority areas, =
possible approximation or harmenisation af Member States’ laws ceuld contribute 10 the
fight agsinst arganized crime. The study should in paricular make concrete propesals as
to the areas which could be considored as prierity areas and assess the practical effects
en the fight against srganized crime of an epproximation or harmanisation of tha laws of
the megmber Statas In those aress.

Target date! Mid 1999
Raaspopsible: Council

Furthermore, the following specific etarting pointa for futuro discussiang on organized
crime, most aof them agreed by the Council |n the 1993 report on argahized crime should
be established, while wking account vf the rights of individuals and n particular the
allsgad offender and bona fide third parties :
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(&) combating those forma of eflma which affect ths Communitias’

( _ financial interests
in close cooparation betwaen

the Mamber States and the Commingion.

(b) Ilmbility of lagal persons should be introduced where the legal person has been
invalvad {n organized crima,

() taifly lang time limits for prasocution of sarious offences connected with
organized crime should be pravided for.

d)

sddressing the issue of fraud and counterfeiting relating to all payment

inatruments including electrahic payraant instfuments (see political guideline No
15). _

Tarqet dage; End 1898.

Raagonsible: Council/Membar Statas/Cornmission

CHAPTER IV: Practcal cooperation betwaen pollae, judicial autheritlen and cuatams in tha fight

against organized crime

The present Chapter draws insplratien from pelitieal guldelines by the European Cauncil
N's 8-9,

19,

Central hatlanal contact peims, whare they da not altsady exist, sheuld be designated,
while fully respecting tha ¢ansthutional structure of each Member State. in order 1o
speed up the exchange of information and the eomplation of spplication proceduras for
law enforcement cooperation, wherever a national autharty inh a Member Siate considers
that it weuld be more afficient to dirsel itself to a central contact peint instead of
making direct contact with tha autherity in anather Member State (sse palitical guideline
No 7). With regarg 1o the Europel Convantian, the cantral national unit refered 1o
therein shoyld be the contact point en behalf of all taw enforcement authorities in the
Member Statas_ (t is advisable that exjating cantaet peints, such oz tha Interpal NCB,
Sirane bureeux, ste should be brought tagether in this central cantact point ar, a1 laast,
that cloge relations betweemn such yhhs shauld be establighad.

Thase contact points should serve as on interfaca in bringing the competent authorities
in the Member States and the Commission into coataet with sach other rapidly. A

second function of these contact points might be ta act as a natienal focus peint for
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20.

21,

infermation 1o law anforcement agencies on natlonal lagislation, judsdiction and
procedursn. The relevant infarmation conhcerning these central contact points shai] be

kept by the Ganaral Sacretsriat of the Councii and shali be regularly updatad,

Target dats; End 1887.
Regpongible: Membar States/Coyncil/Comminsion

Political guidelina No 6 underlines the importance of coardination between competant
law enforcement authorities at national leval. Therefore. while taking imo acesunt
constitutional struetures and natienal traditions, and taking into account that each
Mamber Stare decides on its owm (ntemal avructures, it is sdvisable that mubhidisciplinary
imsgratad teams should ba set up ot natiomal level, if they de not alteady aexist,
spocifically in the area of otgsnized ctime (see politicat guideline Noa 6 and 8}, Unlke
the contact peints referred to in Recammandation No 13, the primary funetion of which
ig 1o facilkate contacts and to ralay information $o other Member States, thess
ceordinating taamsz should have suffleient Inslght inte natienal criminal investigations o
be able 1o contr/buta 10 the develapment of national policies in the fight against
organized crime.

Theso teams could discuss the results of Europol's analyses whh a view to infiating
large-scale joint multidisciplinary investigatlons invelving two or mera Member Statas.
Given the broad range of taska invoived, it I necessary 1o ansure an efficient
ceordinatian betwaen the Investigating authoritias and thae judleial autharities. In the
nterests of smooth cooperation, h |9 advigable that the national cantact palnta and the

multi-diseiplinary imtegrated teaam cooparate vary tlosaly with one anather.
Targey date; Mid 1988.

Respopnsible: Member States/Eurepel/Commission.

While taking into aceount netional legal aystems, safeguarding judiéial independence and
taking inta account that sach Membar State decides on its own internal structures, the
Membar States shauld sssk to poal their resaurces at European leval by serting up a
Network for judicial cooperatian. The Netwerk should be given 8 special mandate ang
<onsist of practiticners having extensiva practical axperignce in fighting organized crima.

In this context, the study being conducted by the Belpian authoritise under the Grotiua
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22,

programma in the setling Up of ¢ judicial cortact nerwerk may be examinesd (sea political
guldgling No 8).

In order ta develop this Network, esch Member State should designate a cemral contaet
paint permitting the exchange of information between national judicial autharitiss, whiie
fully respecting safeguards provided for by mational law.

This Natwerk shall be glven the apprepriate logistcal suppom by the Third Pillar
structuras, 1o d_i.-.:uus questions of practical Judicial coopuration und it shall act a3 a

clearing house, problam-solver and cantact maket batween judicial aythoritias at national
fovet 1.

An in depth study should be carried out with a view ta examining the place and the role
of judiclal suthortities |n thair relatlons with Europel, in step with the emlatgamert of
Europsl’s competences (sae golitical guldetine Nao 10}, In that commext, and if the
experlence of the Network praves te bu posttive, it could in tha future be ezarminad
whether it should In the long ter™m ba transformed into a Mare permanant stricture, -

which could becoma an impenant interlecutor of Burepol,
Target dpte; Mid 1998,

Responalble; Council.

WHRhin the Council, a muRidisciplinary Warking Party on Organized Crime, should be
established within the Third Pillar structures, consisting of campetant high leval
authoritas, for the purpoas of devalaping palicy arientatiens to coordinate the fight
sgainat organized crime. At the same dma, the Working Group en Intemnational
Organized Crime, act up under Steering Group 1ll, should be abolished and the Working
Groyp on Drugs snd Organized Crima should aither limit its remit to drugs issuas
relevant to tasks performed in accordance with Article K of the Treaty or be abelished.

Coreper |3 requested to examine the matlar with a view to take a decisjon.

n

See the decument appraved by the Dubila Eurepean Council, CK& 53, REV &.
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The fact that the multidisciplinary working party has besn astsblished should not hindar
that items relating for Instance puraly 1o police cooperation againat organized crima
could be deaft with by other working groups of the Couneil. It is a matter for the K4

Cammittes 1@ decida on the appropriste coordination between working groups under its
respansibility.

Tha new Waorking Party on Organized Crims, to_be attended by competent authorities
such as reprasentatives of comparable coordination taams wharever such toams hyve
been designatad, or at least with the input of such teams, together with officials
invelved In poliey-tnaking and representatives of Furmpel, could be assigned tha task of
pinpeinting, on the bagie of assessment ef practical cooperation, difficuttias rasalvable
only by means of political decision-making, and deslgn the xrategies and policies af the
Union in the $ight against organizad crime and prepare mattars which require declsions
st a high level, Examples coming to mind are declsians un new Instrumams (for ingtance
relating te practical police cooperatian), prlertien in tackling organized crime and other

forms of agreements needed for the atficiant fight againat organlzed crime.
Target date: End 1897,

Respangible: Council/Corepar

CHAPTER V: Development of g fully-fladged Europal and extansion of Europol’'s mandata ang

1aska

The present Chapter draws insgiration frem pelitical guidelines by the Europaan Counell S and

10.
end
23. The Member Stataz and the Council should take all necessary preparatory and budgetary
mesayuras with a visw to enable Europol to take up e activitias at tha latast by rid
1338.
Responaible; Membear States/Cauncil
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24,

25.

The peasibilities for Eurapol to cooperata and lisles with third countries and intermational
arganizations should be elaberated. Ta that end, the Councll should draw up one or
rnere suitable legal instruments which ensure that contacts may be entartained with The
Commigsion and third countrias which are the most important partners for tha Member

States in tha fight against organized crime, with relevant international organizations such
as Interpol mnd the WCO.

Target dain; End 1989.
Resnungible: Member Statss/Cauncil/Eurapol.

Without prejudice ™ the outcome of the IGC, Europol’s mandarte and tasks will, ac soan
as possible, ba further developed, 1aking inte aecoynt tha decision of the Heads of Staty
and Gavernmemt at the Dublin Summit, te include the {ollowing:

(&) Europol should be enabled ta taclitate and syppert the prappration, ceardination
and camying out of specific invastigative astions by the comperent authorities of
the Membar Stwates, including vpoerational acdens ef joint teams camprising
reprasermtatives of Europol in a suppert capacity. The legisiation of #ach Mamber
Stara will detarmine which authority ia competant, ba they palice, custome eor
judiclal authortles.

{b) Europe! should be ellowed to ask Member States to conduct invastigations in
specific cases. Europal could In this respact rake the initistiva of drawing the
attentien of the compatent authorfties of one or mors Member States to the
impertance af having certain matters investigatad, aithough such an inftiative
would not ablige the Metnbar State(s) concemed to take action as requested.

(<) Europol shaukd develop spacilic expertiae which may be pyt at the disposal of
Meambar States to ansist them in invastigating cases of organized zrass-barder
crimea, (see political guldeline ne 10).

(d) Full use should be made of posslbilltler of Europel in fiskds of operational
techniques and support, analygis and data analysis tiles tfor Instance registers on
stolen care or ather property). The davelopment of cperational techniques could
take The form of swidles of practices wt the national and EU lavel and thelr
effactiveness, and the development of comman strategies, policles and tactcs.
Tha development of operational support could, inter alia, take the form of the
erganisation of meetings, the development of common action plane and their
implemeantatian, swategic anglyses, facliitating information and intelligence
exchangs, analytical support for muttiiateral nationsl Investigations, technicat and
tactical support, legal suppart, offering technical {aciities, developmant of
commaon manvals, tacilitating waining, evaluatien of resufts and giving advice ta
1Ma competent authorities of the Mambar States.

(e) Accuse by Eurppol may be mought to the Schengen Infermaden System er its
European successer.
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The Counci! will need to sssess, withaut prejudize to the rapid ratification and
implemertatien of the Burepo! Convantion, whethar the davalspment of the role of
Europal requites amendment to the Conventlon, and. i so, immediate staps sheuld be
taken. {n the mesntime, the EDU should be abie ta fully fulfiit its mandate.

An In depth study should be earrled aut with a view to examlning the placa and the role

of judicial authorities In their retationa with Eurepal, in step with the entargarment of
Europol's competences,

Target date: End 1998,
Respongible: Membar Statas/Councll/Eurepol.

CHAPTER V1; Organized Crime and Money

The present Chaptar draws inspiratian fram political guidelines by the Eurepean Council &, 10-
12,

26, in the tlald of money laundaring and configcation of tha proceads frem crime, the
follawing measuras should be envisagad:

a) to imprave the intsmational exchamge of police data, it is necassary 1o set yp a
system for exchanging infonmation concerning suspected maney-{aurdsring at
the European laval, In confarmity with the ralevant rules relating to data
protecticn. To this end, the Europol Canventian should be aupplamented with a

pravisien permitting Europol to be instrumental therein (see pefitical guidaline Na
101,

{b) criminalisatian of laundering of the praceeds of crime shauid be made as general

us poasible, and a legal baais ahauld be created for as broad as pessible » range
ot pawers of Inventigatian Into it. The opportunity of extending laundaring te
negligent behaviour shoyld ba examined. A study should be undertaken with a
view to stangthaning the tracing and aeigure of legel agsets and of the

erforcemem of court declsians on the confiscation af assers of arganized ¢rime
{see political guidelina No 11).

(&) tonflscation rules should be Intraduced which snable confiscavion regardless af

the presance of the offondar. such az when the offender has died or abxcended
(see political guideline Ng 11)
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(d) thare should ba a study of the possibliitv to share. at the lsve! of Mamber States,

sssets, confiscated following intematitnal coapecation. (sae political guidciine No
110,

() the reparting abligation In Artricia & of the Money Laundering Directive ghould be
axtended 1o all offences conngetod with seneus erime and ts persons apd
prafassions ether than ths financlal insitutions merntioned in the Diractive,
Mambe! States should examine the apportunity of making the fallure 1o fepart
suUspicious transactians lisble to disauasive sanctiong (ses poiitical guideline Na
11). At the samae tima, fiscal authorities should be subjected In the national law
o a similar reporting obligation for transactons connacted with crganized crime,

at least for ransacvions relating Yo VAT and sxcise. Caspearation betwaeen cantact
paints under the Dirgctive nead to be Impraved.

fn addreasing the issue of money jaundering on the Internet and via slecmronic
monby products end requiring. in electranic payment and mesvage systama, that

the messages sent give details of tha originetor and the baneficiary (see pelitical
guideline No 11}.

(g praventing that an excessive Use of cash payments and cash currency exchanges
by natural and legs| percons satves to caver Up the conversion of the proceads
from crime itito other property {saa poitical guideline Ne 11),

Morcover, the Councll and the Comemission shauld consider in the light of existing
natlenal and international instruments the need te put in place ceammaon provisions to
combat erganized crime in the fields of econemie and cornmercial countertsiting az wail

as counterfeiting and falsification of banknotss and <oins in view of tha mroductian of

the gingle curreocy.

Tarqer datg: End 1998.

Resgongible: Ccuncil/EuropollCommissi_cn

Adeguata legislation, and public awgrenesa, particylarty in the financial seetor. 1o
combat money-laundering and ether farms of finanelal crime is necessary for potential

members ef the EU. This subject shauld ba given high priority in the structured dialogue
and EU prograrmmes such as PHARE, The nead for the countries concermed to join
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international commitmants in this fisld, and in particular tha Council of Furope
Conventon an the laundering, search, selzure and confiscation of procesds from crimne,

should alsa be addressed in the Preaccessian Fact an cooperation against critme (sea
palitical guideline no S),

[arget dats: End of 1999,

Raspongihle: Councll/Cammission.

238. A study should be undertaken oa the basis of practical experiences as to what extent
fegisiation af the Membar States relating to crimimal proceedinga and proceduras foc
international cooperation in the tracing, selzura and confiscation of arsets from critne,
and financial investigations for that purpese, should be further daveloped.

Tarqey gate; End of 1999,

Raspensible; Membar States/Commissian.

29. Legislation to combat oroanized crima In connection with fiscal fraud gheuld be
developed In conformity with tha ralevent rules ratating to data protection |sse political
guideline no 12), To this end the following should ba pxamined so that :

- in zases linked with organized erimae, thare should be no lagal bar 10 stlow ar
oblige ths fiscal suthorities 10 exchange, at the national level, information with
the competant authorities of the Mamber Stats concerned, and in particular not
with the judiciary, whila fully respecting fundamental rights,

- fiscal fraud linked with organizad crime shoyld be treatad as any other form of
otganized crlme, netwithstanding that fiscal laws may cerntain apecial rules on
recovering the pracaeds of fiscgl fraud,

- disbursements for criminal purposes such as corruption, shauld not be tax
dedustible,

- the pravention and syppreasion of organized flacal fraud such as VAT and excise
fraud, including its transnatianal aspects, should be impreved at beth the navlonal
and the European luval.

Torget date; End of 1998,

Ragponsible: Member Sutaz/Councll/Cemmissien,
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30. Membar States should examine how to take action amd provide adequate defences

against the use by erganized erime of facilities offered by off-shore businessas, in

" particular where these off-share centres are lecated in places subject o their jurisdiction
With respect (o off-shore centres located elsswhere, the Council ahould davelop a
cammon policy, consistent with the policy condueted by Mamber States internally, with

n view 1o prevam the uas thereot by critninal organizations oparating within the Linjon
{sea political guideline ne 12).

gt dgte:  1998.

Responsihlp:  Member Statas/Councll/Commissian,
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le tha Gro 1GC

Tha High Level Group, croaled by the European Couneil (Dublin, 13 and 14 Dacemba;r 1938),
and taaked to examine the fight againet organized crme In all its aspects, has also baan

requestad to refer any [ssues invalving Tresty chang® ta the Intergovernmental Confersnce.

The High Level Group has, at its meeting on 9 April ;1997, sdopted an Action Plan comiaining
politieal guidelines 1o be endorsed by the European Council (Amsterdam, 16 and 17 Juna 18871,
as well as a detelledt sction plan whieh, 3s pacessary, Transiates the pelitical guidelines nta a

work programme to be itnplamented by the Unish and ks Member States. The Acuan Plan i in
an annax to this letter,

in adopting the raport, sometimes atter lengthy dlscussiens on certein paints, the High Lavel
Group agreed that the consensus reachad was without prejudice to any pesitions delegations
tnight take in thae Intergovernmantal Cenference. Thie lu true in particular with m view {o certsin

proposals already on the table in the Intergevernmental Conference.

First of all, it was feh that & distinction should be made between recommundations of the Graup
1o the Furopean Council that could require Trasty change, and recommendations which might be
implemented on tha basis of the presant Traaty, but might be vansiated inte provisiong of the

new Treaty, in order for the Treaty to batter reflect the ptiority that the Union [s ta give 1o the
fight sgainst organized erime.

Secondly. whilat the Grodp at a number of oceaslons touched upan the question of impraving
the effactivenegs of European co-oparation in the ﬁe‘id of tustice and Home Affairs. [t felt that it
sheuld not focus on questlans of a primarily instititional character, such as dectsjion-making and
instruments of the Unlen. While thasa questions are of conslderable importance ajzo for the
Union’s ability to Tight against erganized orime, the Group abstained from tmking a8 position since
theze quastions are Under considsration in the IGC anyway.

In tha polltical guidelinea pragermed by the Group, It le recormmended that Edropal be granted
aperative powers as defined in political guideline nr. 10, The Group invitas the

Intergovernmantal Confarance to consider whather this requirea a change of Article K.1.9, of
he Treaty and act accordingly.
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Somes ather recammendations, whilst net necunrilv: lsading 1o Treaty change, might still ba
even bettar implemented if the future Treaty were 15 provide for a lsgal and institutional basiz.
This is the caze for political guideline nr. 3, which calls far & mutus| evaluation mechanism af

the application and fmplementation of inszuments eénceming internationsl co-operation in
ctiminel matters. Moteaver, pektical guideling rr. § stresses tha need for sloser co-aperatian in

the fight against organized crime with relevant third coumtries. Such co-opsratian might squally
merit a reflestion in the Treaty.

The deliberations of the Group 43 reflected in Chapter Il and Il might provide svan further
material for consideratian by the 1GC. Thin is particularly the case with regard to the nead to
bring ptactical judicial cocparation to @ comparabls (avst with police coeperation.

The Group hae spent some time discussing the ccntﬁbuﬁon that legislative appraximaton or
harmenization might offer to the fight against arganiied crime. |t limited Itsel ta 2 palitical
guidsline refated to criminal organizations (viz. pelitical guldaline rr, 1), with a View ta ansuring
the most etfactive passible framework for practical co-operstion. The Intergovarmmantal
Confarence will note that in the apinlan of the Graul:i, the question whether appreximation or
harmonisation of Member States’ Iaws could santribute to the fight against ofganizad crime, is
a matter to be examined (vi2, political guideline nr.1).

Close co-ordination. bath st the natonal and the Unlen Isval, between the various agencies
(palice, justice, customsl that teka part In tha fight against erganized crime is considered by the
Group to be of pardmount impartence. Altheugh such ce-ordination is pritharily to be achievad

thraugh organizational messtres, it might merft to be reflectsd in the Trecety as a matter of
principle. '

The same applies te the naetion of prevention as @ necessary corollary 1 repressioh. As tha
repart statas st vatious place (viz. political guidslina nr,13), praventist {notably In the area of
corruption, fraud and maney laundering) requires not only Increased efforts by Member States
and cleser cooparation between them at European Unlon lavel but alse full exercise of the
Union's possibilties in the firat piflar,

Finally, given the gverall naed for the Union to omnﬂzo itealf better in the fight againat

organized crime in gl [ts forms, the phanomenan should be mentiened as sueh amang the
objectives of the Unjen’a ca-eperation in the third piltar,
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