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Th~ deleeatiol'lS will find enc:lolOeQ the ~vi'8d ACfiCln Plan to combat organized crime, i$ 

decided by the High Levet GrolJp on 9 April 1997. 1:0 be dis:ussed at me meetlng of tt1e 

Le;llllUl1gulsts experts on 18 April 1997. 
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DRAFT ACnON ~Ar4 

PART I • INTRODUCnON 

CHAP"tEJiII - 8ackgmnd 

1. Organized erime is increasin;ly becoming II threat 'lo 50eiety as we kngw It lind want to 

pl'ceet'w'e It. C:rimin81 ben8viour no IOl19l1r is the fact of inc:!ividtJal~ Dnl.", but of 

organizations mat pervade the vatious :!Ifru~t\JtU of tivil sQr;icty. and indeed 50elety (IS a 

whole. C:rimi i5 Inergasjngiy organizir\I,J itsetf across nat1o/'\il bordiirs, also taking 

advalitl!QIB of the free rTlO .... em~nls of iOods, r;:~plt8l. :,crvice.!S 51'ld persons. Technologj~al 

innovation$ $ucn as Internet and electrgnil:: b"nking turn olJt to be ertremelv conVt!nlenl. 

vehicles ~i!her for cl;lrnmittil'lg c:rime~ or for transferring the rcsl.ltting pi'Qf'rtli intg !i£leminglv 

li!;lt lc:tlvi'tie3. Ftllud and corrLlptiol' takil on mas~iv8 proportion., cheating en r;l1lzeM . • "d 

civi~ in.st~iQn!l elikt:l, 

\l"Icomparison, ~ffective means 01 prelJenting al'od r8pras~ing these criminal i!!Ictivni;g .!Ire 

de"elQplnQ or,lv at I'J slow pace.. almost elwi!lYs one Siej:l behind. If eurQpe is to deVelop 

into an are~ of freedom, security i!lnd jUstice. it ",,"dli to organize Itself better, and 10 

previde BtrMegl~ and Ucticil responGes to the e/"ialleMe hr;irIQ it. Thi. rGlqIJires 8 ~o(jtici!ll 

c;ommltmel'\t at the highest level. 
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2. The ~uro~.n Couneil (Ol,lblin 13 and 14 December 19Se] underlined i'CS 8b~I;lI\JtAI 

determination to fight org;,n~ed crime and stressed the need for a coherent and 

~oordinBted approach by the UniQo. It decided to crellte a High Level GroLrP to d,..w up a 

comprehensive Action Plan contllinlng specifi= (e~(lmmendations. Including realistic 

timGtltllu 10r carrvitllil QLSt th"l work. The GrolJP was requuted to examine !.,. fight 

againIS'\: OfglJnlzed crime In all tu; l!I!>pect5 on the claar unaerstal'\dlh9 lhlillt i1: wOYld refct .ny 

issues involving Treaty change to the Inte'90vemma~al Conferel'lce whic:h i. ilddressing 

Treaty chenges in thi~ area as a pt'iori1y. The GI"OUp ~o1..lld c;omplete its worle by 

Mlirch/April 1997 1'1. The laner Clf Iha Chairman Clf 'ChI!: l"Iigh L~vElI Group to ~ ChaWlnal'l 

(If thll IGC con1:l!inil1g the re!Jun, of mig examination is set OIJt In In Al'lnex to this re~ol"t. 

3. The High Lavel Group tla.s held sbc meetings In ~ur!IIJl!ncl: of this mar'ld .. te. tts flndings 

h!1ve led to tl'le drl:lwing up of '5 Politic III Guidelines and 30 Spet:ific;: Recommr:ndatiol"lS. 

logethar with a prQPosed timetable and !In Indil:otion of where the respon:.lbUity for 

Iml'lemen~atiQt) of each recommij~atian might be considered to lie. These are set 0<Jt In 

Parr III gi tt'li. r.pcrt in the form of II detailed Acti~ Plan. 

4. In slJbnlining 1:"'I~ drl!ln Aeljon Pitln fO {h~ HMd!!O of State .rld GO .... lilmmant. the High La.". I 

Grout! undarflnes ~ cQtwicHion that the fight against Of,ganlzea c;rfmo and terror~m is • 

Miler ending Bndl!l~vour. The fiilht III'1Qutd be r\gClfolJS but always by legitimate means and 

in full resptlct of the principles of the Rule of L;sw, democflilC=Y and humin rlght:s. not IOlinca 

3ight of the hr;;t '(he't it is !:he prot~ctlQ" of tho~e values which [:I the rlJisr:;n d'itre fer 

figh~i"g Qrganized c(lme. 

111 It is f6cjlled thllt th~ EUTlJ(:!CiSM Council also weh:omed the report made bv ~h. lri!lh 
Presidency I;ln '"t.~pjn~ up of the fight againl't Orgllniled crime (!lee' 1564/4/96 CIC4 53. 
REV 41 and asked the CClunr;i) to reinforce Its SeCt"lltllri.o"[, in order 'to implerTH:nt rapid ly ~he 
me8$UreS proposed In the report. 
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5, In ~ekil'lg to r~$pond to 'the high level of IJrgllllnc:y and ~QIlt1C::QI importence drtachtKI bv 

He~d5 of SUIte IncS GQvernmttl'lt to tt'le problem of ~omb.tin; organised t;rime, M reflected 

in tha Oublll1 Evropean COIJneil c:lI~h~IIJ!llans, t1'Ie Group nu ba~ed its ~pproaeh on 'he 

fcllowing elemenu~ 

11\ 1ult account sho'..lld b. ta~en gf the work already b"'ng pursued on this same 

question nationallv, within the EU itself and in II nlJmber of Itltemetional tora. Thi. 

nas b~"n particularlv ral9vflht sinee some of thu m!:lar. significi5nt ~f lhne 

international fQra, nouhly the P·B and the Visby Group, involve :;;e\leral EU M6I11bet 

States. It al!jo means WO(\cini closelv with the c::ountries which !!Ire cancjidates for 

rtlilmbership of the Union; with the Union's Tr=nsatJilntie ~artflers; wltl'l other 

coul1tr1es sucr. IU Runj" and t.he Ukraine and wi1h th@ mijor internZltion~' players 

actlll!! In the fight agait'lst Qrganized crimI; Iinterpol , United N:atJons bodies like the 

UNDCP ill'ld the Commission on Crime PrQv81"c'l:iot\ Ol'1d Criminal JUstiee, Council of 

Europe. ~l'Ifi Finllr'lc:I~1 Actioh Ta!l~ Foree ... }. 

b) the GrQulj'J recommwndatlons should, hO ..... IIY.c focull on the partJ'eUlijf menqtl'l., 

and objectives of t~e Eure~8an Union U 'iuc:h, liS ~et out in tl'lll Treaty. ThIs 

provides Its Member States wirh a ra,.,ge of in~uments. resource, !includin51 

bud<3-t.ry r8Sol.lree~l, il'lS'titu1ions and mlJtUll1 commitments not clvail"ble to any 

other group c:rl nliltion. »aekitli to address a problem gf this mOignlOJde. 

r:l th. r\gh~ balence 8~~~ld b« sought between the; re5pBc.ti"'~ comributiona tnl!.i can 

be mobll1!ad by practIcal cooperation on the one hand and l"EJlslativ8 .ppmxlmll'tioM 

or harmoni~~tion on the other. The liIX'tent 1;0 which approlliin"l;sdr;1O Qr niilrmonis4!ltion 

:ohould b~ II long-term objective of 'he Union wlll fElmain the subjec:t of C/tlgQing 

!lwdy. In the mflBntime. ,t,e Group has sou~ht 'to estabn,h the dt:~rel!!l of 

approl:ln"lation or harmonlntion nec::e$~!l1"'I 'to en'5l.!re thl!l mo,t effective po~sitJlQ 

framewgrk for prer::'tic:al eoopar8'tion. 
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d) Jlldlcilll t:ooperation Med:. to be br()ughi H~ • cornparabh, leVel is ~olic;e 

cooperation. Otherwis;e, It will not. in thu 10l'lS run, bv po,sible tg el"lh.nee fLlrr:l"ler 

police eoop~raLlol"I wil,'hQut di$tonioM in the system. Therefbre, it is necessary to 

seoll; to aehieve rnuitnLlm synergy dh:C:ts in cooperatIon between ICI ..... enfnrcement 111 

al"ld the judlci~ry. 

e} When it cornu to the c;clle~tlol"l Bnd analysis 01 dat~ to fight orge,,!zed Cril"l"llil, the: 

relev~l'\t dau ~rotec:tion rules hlllle to b. taken Into account. 

1). Prsva"tion I~ no 1955 important than reprnslon in zmy integtlited I'Ippr08ch to 

Ql\1aniz.ed e:rirne, 'to the extent that it aims at feduciM the Clrcl,imilalli;6s in which 

organized Grima can operate. The EU ,hoLlId hl!lve the in$tn.lments to confront 

organized crime at Ijtac:h Itap on the eont[nuum frgm ~rl3v!JntiQn to repression and 

pr~sllcution. It Is particularly important that IlJilslatlor) doe5 I'lQt Invite fraud and 

c'ther undue uploit~'tion. The Membl!!( Statn :and, where applic;"ble. tl'le IhititutioM 

lS:iuing ~ucn rulli' s;hould ehSLJre that thi. i5 not tho cue. 

g) the major drivin~ fClrt:e behind orBenil:ed crime is the pL,lrsuit err financial gllin. This 

both eTTr!!l~ it into an e ... er-i"ct~!I:!Iing number 01 arluu: of activity where It sees 

~oS$rbilitill$ for !!Ieonomic: crime (c;orN~l'dl';lC'1. ~ountlilrfeitil'lil VAT and Qther fisc,,' 

frl.lud, piracy. frau<! agaInst tl'ie Community', financial inleruts) and also faces it 

with a r>o:~d to I,under the prcfir6 therl!!aner. 

hi orgBnl't~d crlma hill& ~hown itself ~lin ilblil to tum TO Its zsdvanta~e the speed /lnd 

anonymity gffered by modern forms of communication. This i. ~ VClSi. CIne! ta~t· 

movina !!IrQ!!, dell8rving of thlt sUAtained attel'ltion of legislators lind law 

enfofcemetlt aut"'oritilil~ .lilce, 

I" Where this Action Plan mentions lAW enforcement ~Bencil!J!i, it ineludes, where 
.ppropriate, its finllnci~1 regulators 85 well u CU~1:Qms ~gencie» even If in a p4rtic:ular 
Member S,a1:c thClY !Ins not considBred to bli " law enforcement ils;ency. 
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CHAPTER lit • M"I\$ '0 combat Qr~nlted ct11'ne-

6. Takil'lg In~a Ac~nt this general approach. the Groll!=! hu identified the lise of the 

1'ol!o\king means. avail .. ble to the Ul'lion. to en~lJtI!l t"~t the fight bsaifl5t organi~ed erfme i.s 

';~rTled out in Dn cffee:tlve 15nd (;cordlnllfed msnflar and that a new impetus is given to the 

protection of u..e citi2!1ns of the Union: 

iii) The Union and Its MI'Hnbi3r State!: must "'objl~e iti full potential bV introducing a 

maximufTI level 01 twcr-waV involvement between 'th056 who drill"" up the initial 

legis:hrtion, often at EC level. Qnd Tttgse whose: task it Is to emotc8 It ih the poliee. 

the c\J$lcm& and the judidary. This implies the full IrwotvtlrTIllnt of the Memb'iH 

Stata'!i as welt as the Euro~aan Cornminion and a coordinated tlffort betvveen the 

first .,nd third pill~rs of th~ Union. inch,sding ~ fuJI and raciproc:al exehIJng& crt 

relevant itlformwtion. 

b) In c:ombatlnca organi:sed .. rime. there Is a elev head to "know your enel'TlY- and "Co 

_gra. \h. eh.rlleteristics which mj;ke It bo1:t1 dangerous and. hopef\lllv. yutnerlble. 

This ." turn f.qulru the building up and poolil'lg of IloalYti<=al e.z:penis81 including 

~upport from the s~lemific cornml.lnity. from all MernbQr S,ate~ ~nd, where 

appropriate. the European Inst~icns anQ Europol. So far as possible. this s.hould 

be done .c:eordiI'l9 to common defini'tion.5, c:ommon st~ndan:b and a common 

methQdo'~y wfth II vh::w to hcili't8tine the r9~ognitiQr"l of thti phenome.'\I;ln when IT 

appe~rs and th. formulation of an effee~\le policy to COLJrrter i't. incllJdi"g il~ 

represslo" at the levol of law anforc:ement and proUII;l1rfoh: 
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The adoption. nrcmr;«tlon ind effective implern&nta.ion 01 .11 instrlJtnento dIrectly Of" 

indirectl.,. relevoM to the fight agall'1st organ/led crime wiU cQI'I!inue to b. an 

essential Plrt at ~l'Ie Union's armoury. PoliticZlI input from the EUrODfJan Council i~ 

£leaded !J;I ensure; 

th.t allY rem.ini~ obstaclas to the tirutli$ing of the texu CJf unfinlshlid 
in&tl"lJrt'lonts (for e:.:amp(e. tho draft Ccnvention$ on Mutual Lsgul AssiSltllnce 
and on Corruption as 'Nell 8$ tl1e dl1lft Second Protocol 'to the Convention en 
the Plo'tlicrtiOl'l of the Commun1w's Financial Interests And the Naples II 
COl'lvontion concerning l;;ustOfTlS coop"ration ) ~r. quickly o"liIrCO"'~i 

that .nv ne~auery ~iflc:a~iol'l prclI;;edures are \Jrgently put gn the ilgenda 01 
national p.rliamBnt$: 

that tl'l. "e~e~ary implernenting I'Tltlll3UreS are ra~id)y and fully inttl;)dl.lced. 

d) thQra is a need for 81'\ effective system to be introdur:.ed "to monltc( tha 

Implflmentstion by Mllmba( States of all the relevaM in:nt-ument$ adop'ted by the 

Union to combat Organlled eMm •. As f;lr as instruments adopted under Community 

law is eOl"lcemad. ,l,Ich a system to SQme u"Cem ew:r:lt9 in the fol'tr'l of the Artiele 

, S9 prccedure wl'li,h tnt! C:ommi~sion i$ responsible for Initiating. NQ cClTlp8rabie 

system exists under the e%isti"9 prClvisiotl$ e1 the Third Pillar. This gap c:ouJd bl! 

filled by dr.~il'\g 0" the e~eriences of, for 1ru1llnct. tht!! ~ATF. 

el mill problem of impertect cooper~tlon betWeen the variolJs 11.lthtlrrues rllAponsibJe 

far law enforeement and prosecution has to be addressed both wiil'lin ar1d among 

Member St~tQ~. Cermalised national pail'l!s Ilr8 ra;ommended as an addition to: but 

not • re"lee~ment for, e:w:is'ting l'llitworks to hl;I1it8te 6~ct'lal'lges of infQrm~tion 

betweGI"I Member StlStesj 

fl it is Important to optiml1e tl'Ie role Europal might play at Bach atage of the fight 

'gainst organized crime. The Europol Convention. as presently drll~. provides 

~CQ~e for .a cortSide(lIbl., role, lind the prior ltV must ~ontlnua to be attached to the 

,.pid ratmeatlon and implementation of '-he Coo'leotien. withoUt prajuc:!l<:e to the 

need t.o Ql"Illble the EOU to 11.111y fUlfil Its lTlanda'te. Howaver, follo ..... ing the 

riltlfleation 01 thli1l Europol convention. the Group SUB 81'\ enhanced rol-: tor Ellropol 

whlcn 111 set OU'f in the deuiled reeommenQtJtions lI11d cO\.lld b~ seen 'tc go beyond 

the one provided for in the CQI'IIIIIf\tlcI1: 
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g) To eClLlJ'l%eT monev LwnderiJ'lQ I., ~.rticul.r the intametioniJl I;Qmmunity nllR drawn 

up a number of conventiol"lS. egreemef"lts ~nd recQmmenda'tionlJ (Strubourg. 

Vienna, the Fif'lllnci.1 Ac::'tion Tast:. Foree) whic.h ~re lI~plil!'Jc.1 with varying d!!9ree:s of 

riecur. Tn" EU 8~d rt5 Member S1;lft:es mUln bs totally rlgorolJ~. both in the! 

Implementation of the various In~ernetiQn~1 instrumMt:l to combat lTIonev 

\l!HJndefing. 115 well .11 itr;: OWI'I legislation lineluding the 199' Dire~tivlIIl. and Ifl 

en9urin9 the muimurfl leve! 01 I;ooperatlon and TlNo-wa.." iflformation c::.:~hllnge 

between its 1insn~ial lind fiscallnstitIJ'tions · .nd i"CS lew enforcement IIl'Id judicilll 

authorities. This cart In turn ~quirq adIuSUT'\8n'ts in l'I2!ltional procedures lind. hi9her 

level of ·speclatizDd trl1il'\iflij than is elJrrently wnderti.lten. 
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eARl II . eellTICAL GUtoalNES 

7. The High ll!lval Group recomrnend2 the European CQUMii to I!ppro"e this Action Plal"l and 

the time-frame indicated for Its ruli~ation. 

8 . Among the recommendel:lon5 J8~ OUt in the Ae1ion Pia" Ire 21 cEirtain nwmber ..... hi~h the 

Grol.lp eons(d~rs apl'ropril!lte to bill drawn to the: ~a"[cul.r attention of Heads of Stale end 

Government... liS they requit8 a cOrT1rnitrnem. "t me higheS't lewl. The High LMvel Ciroup 

r8cClmm~nds: that the European Counc:;il .sdopts the follDwln; r~comrnehdatians I!I.! it5 own 

pglitieal guidelines: 

, . The Couneil is reca~8sted re~idly to adlilpt a joint action aiming iilt making it. an 

offel'lcf! undflr 'tne laws of elch Member Stete for • per~on, present in its territory, 

to participate in iJ criminal erg.nization, irrespectIve at the Icc:etion in th\! Union 

whe~ the organll.B1:ion i~ cot'lcllrrtn!lted or i$ carrying out it~ criminal actlV~y. 

Moreover, the !::ufQpean CQuncii ealls upon the C'Qul"Iell to examin~ to whll~ eKtent, 

~nd whhln which priority areii!" a ~osslble I!p~roJ;lmatlor'l or harl'rloni58tion of 

Member Statea' law8 could l:ontriblJt. to th8 fi~ht Elgah'lst organized c:rlme, 

2. The Europe3r'1 Council urges the early IIl:foption of the con\lentiQn~ . i5 lilited In '[hI!! 

recommondations 13 ~nd 14- in PlIrt IIi DM within ~he time frame IndlclI'H:d there, 

which ere GOh3iderlllQ essential for the common fight Q\i8ins't organ1zed crime. 

In orde( to further an EfhlC:tive ImplelT\ent~tion of the European Union U:lnvl!!n'Cions 

on Bwadition 8lre~dv drawn up, the Europ-a/'l Council asks the Memb9r States to 

'l'1!~e, at l"ul~ionll! lev~l, the niCItSSarv me<J5ures to ens\Jre that extradition requests 

can be deBtt with In the m05t simple lnd expeditious tnannwr. 

In this context, tl'lg Council should also tlXAmine, taking jfl~o account the Member 

Srat95' undQrtak.ll'Jg~ Ynder il'lt..mation!1 tr911tios, the means tg ensure that the right 

at asylum is flO'( IIbUSlld 'to avoid justice by offender; Involved in serious crime. 
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3. The COllnc:il is requl!lued to e5t.bli~n I! mechanism. based an tha experIence with 

th~ model developed In m. FATf. fer mutvlllly Q"iii11L.1ating the IT'Il:It\ner in which 

Instruments concerning internlnicnfjl cooperaTIon in criminal mattAr!J, are applied 

end implemented In uch Qf th~ Memt;ler Stl'~s. 

4. The EUropean Council reiter3te~ that il .ttar;hu tM grell.test importltl'lC:" to an early 

agrel!ment CI'I tl'll dr&fr ConvemlQn 01'1 Ml,ltual Auis'[al'\C~ In Criml".1 Matte:ts 

between the Member Sl3tes of tMe Eutopun Union. The draft sholJlQ include, 

ar'l"long other matters, provisions whien aim at rendering rG8e('\(~tlon~ madt tQ tl'le 

Count;iI of Euro~e COl'IVentlQ"" 01'1 MlIttJ81 A.£sistanC;1! and ib Frot13col superfluous in 

the! relatlCln.s between the Member S!15'tcs . In tllis cot1te~, :=special attention shl.;)uld 

be gi~en to the rec:onslderlStlQn of the requirement of dQuble erimlnafrty. 

5. The Europun Council enccurages the Ccun~iI and the Comminion to define in 

CQmmon with the csndidate cQun'Ui!!s of Centrell and ElJ:!tem Europe, includIng the 

Baltic State:s, a PreM;sc:cQS!llon Peet on coo~eratlol"\ Ii\illlil"\,t crime. Which snail be 

b89ad on tna acqul$ of the Union :.liM ma.,. il'\efuda pro..,I&lane for clQse l:oo~.ratIQh 

between these c:ountriu and EuroPQI .and undertilk.lngs by these c:ountnlil\; to rapid 

ratlficetion Bl'1d fl,jfl irn"lemenH!'tion of the Coul"l~1I of Europe instruments which !lr@ 

essenMI to the fildht against organi2ed I:: rime . 

The Eurt;lpean Council strC.!!3e!J the need to develop ,loser c;ooperation in the fight 

aQ~inrt or;anlzed c;rime with other c;Quntrie, !luch as RUe:lia ~nd Uktl!inc and IISk.S 

thli Courll=jl ar'ld tne Commtscj=n 'to develop prgpOUl:!; to that el'\d. 

6. Tn~ Eur,?pelln COLI neil stresse 5 thu impart.nell for B lien Member St,ttl to have 

compet~nt law ~tlfQrciilment ilgenelu cOQrdlna~e 'their Otction, ll1 nJJtiQI'IO'I( lavel, in 

the 'fjght agail"1.Sl ofiBt'liud crime ai \Nell as share information iMd act in • 

I;cneflrted m~nner. 

7 . Eeen Member State Shill .nsure that, in order to facilitate ecrnact!! wil'" other 

Member States. with EIJI'opol and with the Commission, it Shill have a single 

~Ol'\tGct pc!nt ~ro""dlnSl ~~,"g:i~ to .11 tl'le I~w eJrrfgrc.,m~nt egcnejc~ he ... irog a 

respcnsibHJty to fight org~nlled crime. 
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8. Similarly, .nd witt10ut ptejudice tg the ne_d to fanlll" direct con1ltCts batween 

jtJdicial Qutnorrues Qf the Member Sustes, ! nl:twott fOf judi~illl r;oope'~tion 3hould 

be establls.hed llt the ELlre~Blln level . In order to d(lvelop this network, i1.ch 

M~mber State shall set up, where thill doe! not alreadv eJ:i$t, ill ilccordahce with 

its con.'titutionll atNr;ture. a !;et'ltr,,1 cgntact point permitting the cl(ch'nge of 

information be-tWQ8n national juc:Hl;ial authorltJes. 

9. WIthin the Council., permanent r'nut'ddl,IC;:lplJnary WQrking PilIrt1 an organized c;rime 

shall btl estllbli&Mad, r;r;msi£tlng of eompeten1; ""'tharities, to develop policies to 

coordinate the fight against orgar'1lzea crime. The s.ening up in uch Mamber Stat., 

of compat.blv rTll.lltidi~iplil"lary teims "",It'" the nl'l'Ml ta$ks and their Input inllJ the 

Council Werking PI!.r1)' would facilitate a coordinated appl'O.c:.h at ~ European le"el. 

, O. The European Coun~il reiterates Its view that ElJropol ghould be gl ... ~n operative 

powers working together with nlltlonal authoritl ... Tea 'that end. end without 

pr~judice to the outc()fT)e of thl! IGe, Eurapol $hould. CIs soan U palilible, be 

enllblerd to: 

II) faeilit'te IIl'\d sup~ort the prl!piY~tiQn, coordination and carryihg oUT 
of ;pedfie invG'tigative actions by tfoIe compet~nt i)uthoritiBB of 
Member St01'tB3, including QpafatjOl'1lt iClio"s of joInt team!! . 
compfislng n:presemativu of Europal in it suppa" e.p.eity; 

(ii) aell; tns CQh'lpe!6t"1'1: Clutl'1erities of the Mem~r StQte5 to conduct 
Irwestlg8't[ons In £PQcifie Cise!a .nd davelop spe~i1iQ eilperti,e whick 
m.v ce pt.Jt lit the disposal ot Member State, to Ini.n them in 
iM"liIstJgB'\Mg celtUI of Qrganized c:rime: . 

(iii) be instrulYlDl')tal in the collation and exc:hanSIiI gf irrformatlcn by The 
law enforeement agenci!!s of fP:port$ on II,/$pieious financial 
trI nsac:tioM. 

In so far il:il ~he legal instruments of 'the UnIon h~ve 'to be c:hanglild In order tel 

enab/Q EurCl~ol to C81TV out this mandate, 1he European C:II.lI"\c:i' requens 1he 

COUl'\cil to t"~e tke necess.rv step' fllpidly to do so. In the rneantime. the Eurcpea" 

Council nrlSssel5 me nr.:sd tc nneble thll E;PU 'to fully 11,lltil i1! m2U~.te. 

An In depth studY should be ~8rried cut with i view to examining the plac:-e and the 

role gf judlciftl authorltlas in ~"alr rele'(ions with Europel, In st.p wi't'" 'the 

cnlarSiemetlt of EUrQF/I;lI'I ~Qmpctcnc;el!l. 
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, 1. The El.iropean Counc:1I stru~IiS the impc:trunc;e for aaeh Member StlJte of having 

well-davslaped and wide ranging leslslaliol'l in the field of eOl'lfisc~t1on of the 

proc:eed' from crime an4 the laundoring af suc:h proceed.:;. The Coun~lI, aNd the 

CQmmission, are reque!ted to dell"lo~ proPQ~II'S aimil'Q at III furth~r lI.ilh.mcemlirn 

of lIueh legi~lation t1earin; in mInd the imJ'ortanc:e of: 

Introducing 'peci,1 prQclKfures fDr traeln;. seizure and confiscation (If 
proce~d~ from ,rimo, 

pr8venting tnllt an exe ••• ive U:$e of c:zssh p~vm.nts and e.i!sh eurtfll1cv 
eJ;c:her'l~e$ by t'll'tur.1 and legal perso"" serves to c:etver up the c;:olwe!"siol1 01 
the ~roc:eed~ frorn crime into otj,liIr prClp8rtV. 

extandl"9 the scop. elf the lat,mderl n5! provisions to the prgc811!!ds ft'Qm all 
forms of $iriQu~ c:rime, and making. feilure to comply wrth the obllg2ltio n iQ 
report ~u~pi~lo\,js financi.1 trannctlcn.s liable to dlsauaslvQ sanctiOfls, 

:,<ldressing the issue of money hllJl'lderini en the Intc:rnet lind vi .. eleetronic 

money products. 

12. The Europ~~" CCUl'lcil .rtrn8e1 the need for dc"eloping closer cQopofltiol'\, at the 

national lev.1. bQtwQQn 11Gcallind law Bnforl;~rnent lIuthQTities, in the fight I.Igalnst 

organized crime, Rules should be naminee\ liO then: 

finenchll centres ilnd of1'short: fa(;i1iti.~ 5\JbJQct to th~ juriaQiction of Member 
States !ihall ha'We adeCluate d"fenee, ~QZlil'\st being uled by organiZed crimE!, 

In eases IInbd with ~rg8nized crime. ~ere ~ no lagal bar to Zlilowing Of 

obliging the fiscal 2!llthQfnles to exchanges Information with thll competent 
C1Ulhorltles of the Membet' State concerned, and ir"l particular With tl'l" 
judici~rVI While fully r~sp$cting fundarntJntal ri;hu, 

11$cal f'illud linhd with Q(Ql!lnized C~11TI8 is 'tr"at&d as :any other torm df 
orgahi'l.liId crime, nQtw~tBndlng tn.t tiS!;<I' laws may ccn~in s:pecial rul~s 
on recovering the proceeds gf fiscal freud. 

di~burs~ment5 for c:riminal purposes 51,/C/'I a~ corNption. are no,( tax· 
deductible, 

MQreover, the prevention Ind ttl, slJPpress!ofl 01 org.ni~9d fiscal fraud lIucn as: 
VAT and eXt:is~ fraUd. Includihg in parti~ll!Ir its U~Jt1:metional aspeca,lhould be 
conljidQribly Impro..,.d at both narioMI a"d Eur"llaal'l Ie,",!:!. 
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13. The EUropeDh Council ~t.resses tho import.nee af I!nfianc\ng trin~p~r.ncy in public: 

edmfl'llrtrltlol"l .nd 11"1 blJaitlG'l'es and pre\'cntil'lg th. use by organi.zltd I::rimi!' of 

corrupt pr<Jl:tlees. In thli context, tl18 Member States. the Coun.:iI and the 

CCmmiS5ion. sholJld 

dev.lop, while taking account of work clIrried out in othClr intemationlSl fOrb. 
II cornprehensln policy to tackle corrut'tlol'l, inel\Jding .. ppropriwte and 
stticlem :!Ianctions, but als¢ ta/;klll'li .11 <!Spec:t3 lil'lkod with the ~roper 
funetlotllng of the sll'lgJe m.rkat ;and other intem.1 polieiu. as welt 8!! 

Q3';'ternal ~ssh.tlIne8 'lnd c:;ocparttion. 

delJclQP rl,/lcs anowing thft ex:cl'lange of jnfQrrn~J'tion b.,tween Memb.r States; 
with te!lF'eC'! '1:0 I.gal persan.s r .. gistered in ~~th Member St.ate imd the 
pMysie~I per50ns involved in tlieU eru't[ol'l. dinu:tion and funding. \'im, II 
view ttl preventing the penetr~ticn ot or;at\lzed crime in th~ pvbfie i'ltld 
legitlm<ltQ private :lector. 

taking ""CQIiUl"( ,tePl~ ~D allow th' oxc.llJsicm of crirl'lin.1 orgl!nisations !;If 

their l'T'Ietnben from participetion in tendering pror;sdunul, r~celvlng sub!llC:!illS 
cr gD"'ernrnentsl Iic:*nces. Speeific ~ttantla" "hould 1:111 paid tQ the illicit origin 
of funds a~ IS po:nible reason "for ~;r.clusIQn frgm tendering procedurn. 

Mor@over, 

!O'tal'l<lards should be s"tudled iil1d dell. loped, where necossary. It tna 
Eurg~elSn level ~irned at ~t"vl!ntil'\g the liberal prr;,fe6Eions and other 
prQfessiol'\.!S partir;ututv expo~8d to influences of org.ni~ad f;fime, fro"., bslt'lg 
involved In such crime Dr baing ellplorted by c:nmlfl"I$. The active ~~liistanclil 
of the profe~sjonlll orga"lsatio"s involved l!hould b~ !Sought to that end, 

t"'e EU lnstl'nnio/l1l u well as the Member SUites should. when elabor!!ltil'lg 
lega' inslTurT\Qnts e",phl!lsiz~ crime preventlol'1 allpect5 in ord.r to en~LJre that 
the rules dQ not irwrte frl!ud or other I.lnduf$ nplQitition. or in otr,er waySi 
may be used 1.Q commit or conccal t:rirne. 

14. Ti"Je pos.sibilities Qffersd by thIS suuc:tural fund,-, notably the EuroFleiln Soo.1 Fund 

and the URBAN program, should tie mobm~ecl to ptevent Iliraft c;itiu in the Ul'lion 

from becoming breedin; irol.mds for QrganlZQd erlm •. Partieular attentio/l il"tould be 

given to tnl!l circum5tl\nceS in which socially wult grQUps bec;ame vulnerablQ to the 

l'er~pecti"e of ~ criminal c:areer. The !:'J!ehaP'lgc of information en prClJccu which 

pr'lVed 5ueeessful il'l this field sho~ld be .l1haneed. 
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15. A cross-pilh!lr study on high-technology eriM'le should be carried out. TMis ~tudy 

shol.ltd pe Y8 me W8V for _ policy ensuring that law enforcement Qnd judici~1 

.authorities "'ave the pos:llbilitiu tQ prevent 8f1d c:;cmbat the ",bule of these new 

tcchnologiea . Special attention should be given tp ~th mega' pr~ctice$ ~nd 1\Iegal 

content. 

Mor~o\lerJ th" COLlnc;il and the Cc:rmmisSiiort $hould addres$ the i~sue 01 froud B('Id 

counterfeiting fl5l~ting to .11 ~ayment In~ments. including elecu-onir; piyment 

I~trumet"lt •• 

The High Level Group recommends lhat the fUfopean Ccn.mcil should uk th~ Council to report 

to i1: in June 1 ~5!8 on the progreslII made in the ~3rryi"; out o~ the measures proposed in the 

Ac::tlon prS". 

The High level Grout! roc;ommends 'that the EutoPQEln CQuncll shot.llcl iflS1ruct the Council to 

mcmitor at regular intervlil~. for instance throu;n the meetings of the 11:: .4. Committee, pro;reu 

m~dt! in the c;~rr.,iM9 out of this Action Pilln. 
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paRT III • DETAILED ACUON PlAIW 

TN~ Olltllliad Ac:tiol'l Plan trsl'Ish.tes in oper~tjon81 t~rm:; the Pglltle.1ll Guidelinu il't Part II end 

Zldd:. some technil::al e1e.ments to ensure. eoherent I!Ipprollcn to the fight &Qbinst Qrgani'zlld 

crime. Tha Ra~Clmmendations made In th. Detlljled Action PI~n should be Ii.en .. iii wor~ 

programme, indieating the direction whicl'\ furt."'lJr lNork bv tke \(ariolJs Unil:lrl institl.n:\ona and 

bod'-, shall take, UI'ttler than as :I legal inJtn.lm.nt. 

CHAPTER a: An approach to the phenomenon of ar;~niz~d eril1\e 

The pre !lent Cl'llIpter dre.wlS in3~iri2\ion from pcil"tfcal guidelines by 'the Eurcl''llIn Courlf;il Nos 5·7 

qnd 15. 

, . It is for eac.h Mllmber Sts'te to decide on the Ofganiutiol'1 of its own ZltrudlJtes to fight 

organized ct'imc. NeWlrtheress. the Hi;h Level GI1;IUP con&lclered it 8pprapria~ that the 

European C:ouneil should 5treS:i the importance Qf an a~pt'Opri~e cOOfdinetlon I!!atween 

I::Clm~etef\t 89Bl'lCie& ~ national level (S<!!II ~lItir:l!Il guicleijne No 51. Su~h II coordination 

might in particular enabla law enforc"mQnt OI~enelos better to ihiilrs informlltion lind act In 

II c:oncer'tod mZlnnet. Therefore, each Member State should el{~mlne whether i't would be 

lIpprIJpriat8, in. sec:.ordance with its eon3tirutionBI IIIW or pre~tic;e. to designate a body at 

ndtjQllal le ... c:1 which would have an Clvoftlll respcnslblHry fear the cQordinaliol1 of tl'le fight 

agaIn.! oreaniztd ~rimQ. It will be for ma _\1thgflthili of the Meml;/lar Stilt" ~ and fQr them 

~Igne - to draw: th. con5e~Llencet of such 111'1 eurninetlon. 

Target dute: End of 1997. 

(11 Each recommandnior'l gives an indlc~tion cf 'the body or bodies ~Q be c:ongiderQ~ 
rupcn5ibl. for implementation. In each cCln it is el .. arly lll'derstood that the body or 
boc\i"!1 coneemed will excrebie ttll!lt ruponlibili~ within itJ: c:ompeteneee as hsld down in 
the Treaty Qn Europe~n Union. 
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2. Tha MambQr State$, Md the COrTItTliS51Qn, 'houlcl, where it does not already exi:rt. :let IJP 

~ Id.ntify a tnechani$1't'\ for tt\(!. colleetiQn itld ~n~ly'18 01 data which is' so con£truaQ thllt 

It con pro"ide " pictUre of 'the orgeni~8d crime situation ill ~ne Momber Snate .nd which 

clln assist law enforcement author)tie, 111 fiQhtinQ org.niud !;tim •• Member States shall 

IJU comM'lon stBndard$ for ~t111 e:ol1ectlon and 4Mlysis of data. The information so 

collel;ted and ,.nalyzeq $hall be ar9anl~.d in ~I,/ch a w.v that It is readily aCl;es$lbl~ fer 

inv8$ti911~lonli and Pfoseeution& at national levwl and c.n be -ff81:t\valv ue..d and 

e%~"u.lr.aad with other Member States, 

To that end, the Member States .nd the Commission Shill :Ult I,Ip zt Contll~t tilncf Supper'! 

Network tg se~ as advi.lng moc:hanilSm for \he collec1:ion af dIU .nd the atlalysis at 

European leval. Euro~ol 51'1.11 be trltegr8ted in thi:s werk: lind prod\.le:e annuel reports on tho 

basis of the infom"'lotion from the Member Sti1f11, The ac.~emle and scientific; world 

3hould bo 1urther stimulated to contribute by their stur:!ies and rtsearcn to the 

understanding of th. phenom(,JnQn of crganilsd eril'l"le. 

Tugit' clQ1lt,: Mid 1998. 

3. The ElJrQpeatl Coul'lcll .nc::o~f"ge5 the Council end thll Commission to define In common 

with the candidate cQunttlas /'.If Central ilnd Eastern Europe including 'l:h. 8litltic Stab!, I 

Prff-ac:c:euion Pact on CQQperatiot1 against erlrne, which may include prOvisions tor close 

COQperatlon betw~.n thes. eounui81: and Europol .nd undertakings to rapid rlltiflc;a"tion lind 

Nll im~ll3mentlitiQn of 'he Council of Euro~e instrtltl'leMS Which .re us_noal to the 'fight 

lIgi!JifI~t otg~niz.ed c;rime (see politicalllluideline No 51. The P!II:t should be bued C!1'l the 

ec:qlJit of 'the Union In d,. field of I!Iriat'la~d C:rlme and form ~<lrt 01 ~he I'rnccession 

s1rlltElgy in whif;h the PQtentlsl:s of thll a.istins instnJrncnb 5uch 5S the PHA~E programme 

uhculd ba tully expleted. In ,;,e discussion. with the eondidatll eountriu, It sl'!ould be 
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underlined the need for them to ruch Il stllhd,rd wh~h is comparable to that af the 

Member States of U,II UnIOl1. in partieuhlr 14 regards undll!r'Ukings eont~in8d in 

international inrttumentl III.1c:h iI~ those reillting 'to terrol'i,m. In this cot1te~, it should be 

examIned whether these cOl.lrltries could bt USOC:[ited with some of the actl\lities of the 

Multidisocipllnary Party on Organiled Crime. 

4. S"pl5rZlte frem the diseussions on II Pre-acce'lilol"l Pact. ~ i~ necessZlry to dellelop c;loJIl' 

(;oo~er.tJon with .nher countries and International organlutiQru; and bodl8S involved in 'the 

fight ";Ilin~n organized crime. In pJlrtic:ula r relations wllh the Union's Tranutlaf'ftie panflllrs 

a~ well as ..... ith RussIa and UKraln~ ne.d ~o be developed, the latter for ins'Ull1cQ thrClugh 

t~ TACIS programmQ. Concrete propo.als for doser ccoperetion. for in~t.nc8 throuQh the 

Intermediary of Europa\. sl'!ou(d be de".lopwQ by tl'1e Col,ll'lc:i1 end the Commissiol1 (see 

pelitic,' QI,/Ideline No 5). 

T,rg,et d8t~i End 1998 

H9$pgnj!jbl~ Couru;:jl/Cgmrolujon 

5. A cross-pillar ~ud.,. on high-twE:hnQlogv c:rlrnll I!In~ its I.Ise and links with orgcnl2.ed a;:rime 

sholJld be earned OlS"C wl'thin the Union (see polltlcal guidelil'le No 1 SI. This stud'1 !lhould 

pave th~ wey fer II polic'l ensuring OIn efflc;len~ publir:: prOteeiiCln, Whils avoidin; undue 

rertrlc:tions, I~w enforcemen~ and JUdicial authorltle~ ~nolJld h ...... e the mCilnll, as It , 

cornplernern TO the specific r8$pol'\slbilitiQ~ laving on the techl'\QI~y end !I Rtvic:e-provide/"!, 

HI prevent lind c:Qmbat the misuse of thell. flaw lechI'lQlogl.!l. Attentiol'l $l'lolJld be paid 

both to in&9il practicas (alJch as thft U!lQ of thasa technologlell bV crimiMI orgat'\isatic;ms to 

faellitate their ~c:livitle$) or illegal content, (_ueh lIS ~hi\d porncgrsphy or di&5emlnation of 

synthetic drug.s recipul. 

Targgt dOltll: El'\d 199B. 

Re~Ql1sjble: Comrni:lsion/Europol/C:ouncil 
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CHAmA n: PreYMtion of ariaNzcd grime 

The present Chapter draws ir"lapiration from ~olitieal guidelines oy the Europc;sn Counc:il NOB 13-

14. 

!s. A compr.hensive polley against eOlT\lptlol'l llhould be developed. takinG in'to aecOunt the 

worK 'Ir~.dy c&rriea out also In ather il"lternational fQfa. In orgar to enhanc~ thv 

transparency In I'ubfic: adfl'lll'\lstratlon, in the le\lel 01 bath tne Member Stnes a"d the 

CQml'ftIJnities I~e. p(lll1lcal guideline No 13). This policy ~ho~ld primarily focu'!l on elernent5 

of prl5v.ntlon. addressing slIch i:;os;ues CIS the impat:t of defective lefljisl8tion. ~UbUc"1lrr.,ilte 

rt:llationships, transpareMV Qf fininclal m.nagernent, rtJle~ on partic;ipation in public: 

prQcl.Irement, and critel1a fer appointments in poaitions of pl,lbfic respol'l-'ibility. etc: . It 

should Kiso c;;over the area of 58nctions, be they Qf a penal, lIdminimatllJe or ei\lil 

c\-1anlcter, as well as the lrnplt(:t Qf the Union's policy en reilltlcms with third State~ . 

Target t;I~IJ~; Mid 1998. 

R§:!"on;ible~ Commluion/CouI'(:iIlMember States. 

I. The Msmber States end the ElIropean COl'f1rni:ulon should IlnilJre thbl: the applicable 

legl!llt;on provldu for the PQuibility for ~n .pplie~mt in a public tender pr~etdure whe has: 

c.ommitted Qff8ne~0SI eonnel;'tcd with of9aniled crime to be n:cluded from tht participation 

in tender procedures conducted by Member State:s and by the Community. If) thi~ eorne~ 

eneuld be stUdied whether and under whic" condltloos per$cl'IS whQ lire currently under 

in"eatlg.tIClI"I or pre!lIu:u~lon for invQlvement 1" crganized crime CQuid IIlso be excluded. 

5f;leeific: Ilnentiol'\ should be paid to the illicit origin of 'fundll 119 " p(lssiblll reillon for 

exch.l!sion. Thu de~lsio" of exclusion of the p.,rsO" from panir:;ip$tion in the tender 

procedure Jhtluld be able to tle obj.c:ted to in eolJrt. 

Similllrty. tt'le Member StitES ond the Cgmml:salo/1 should ensure that the applicable 

leglslatlon PfQvideli for the po!!lbilltv of rgjectil'lg, on the bl!lsis of the sOime c:riteria. 

appl;cauonli for subsidie$ Qr governmental Iicene$i (see political guideline 1'10 13). 
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Apprgpriat. Community InllU\lment5 lind ir»trumants of the European Union. enabling imer 

alla .lI;cI1.ngv of il'lformatlon _men; Member Sma •• nd betwun Member States al'ld the 

Commiulon, and containing sp$Giflc provisions folating to the role bf the ComtTrilii$ion both 

in .dminj~rativa cooperation .nd the $ettinQ up I)f bJack-llllh. should be dr'8wn Up to 

et'l$ure fhll~ ~h&-SQ commltrnel'1~ elln be I;~rried o~t. whila ~Muring ccu,fQlTnity with the 

,e'.vant Nle5 r.l.-ting to dlt, prcrt9C(\on. 

Target diUc: End 1998. 

8. Membet Stites shl31l with respec:t to legal l:Ier,gnll r~istBrlld in their t~rrltory. 'sale. to 

con~t informatIon. il"l CQrnplllnCe with the relevant f"\Jles rcl15ting tg data prot8ction, with 

nnpeCl to the phy!lcal per9QI15 inwl"Qd In their I:r .. tlon and direction, 8S well !!I th.,it 

fuJ'ldlng. u a m~ans to prevent '[n., penetration of crglJt'\i%Qd erlml! In tht: public and 

legitimate pri".~e slictor. It shQuld be stuclillld how ,ueh dUI CQl.lld be systamatically 

~ompiled Clnd analyzed .ilnd be a..,.lIeble for eJ:cnange with other memb.r S~tes and, 

whe,.. appropriatll. with bodies responsible lit Union level for "Che fight iI~8inln or;anlzed 

crime, on the basis Qf IIPP(CpriSt8 rwl!s to be deltell;lpeQ by the Council (!iIJe poti'riclIIl 

gUideline no 13). 

}3np2nslble; Mernber S'Cate~/Count:iI/Ccmmlulo" 

9. The posslbiOtles otfDratd by nfUI;:t\,iral funds. 1'0tlJbly the Euro~Mn Social FUM I,.. the 

eonto:'t 01 41ction to IIssi~t ~. l~bour mc1lt~et. and the URBAN proiramme. ~O(J'd b. 

mobilIzed to pr.YeI11 large cities in the Uniol'l from becoming breilding grounds for 

grganlzed criml.Theee fIJMO' eM help tnQst moat irt risk. of c.l.ch./s;on from the III~ur 

m.arket and thU$ alleviate the cirC\lmll't.llncea thll't Qo~ld ~arrtribu-re to the deltelopmlmt of 
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O1'g21ni%Gd crime. P.l"ti~ullir Inerniot'l dlould b. given "Co gfQU~$ not fully integratl!d in 

301;\8tv. since ~se m.y be vulne~bl. ~rget!l for c:rimihal ~rv~nisatlons. The e.wc~uH"lge of 

infonn8tion on projects whic:h proved -\./ccesful in this field should b., "nhtln~ed. TI'Iu 

~ of the or\nual consuttiltions of Chiefs Qf police from tha capitals Clf Membar Stzlte~ 

~Id b. takan Into aceOt.K"lt in this conten I$ee pofiti~al guideline no gl. 

Ierart dillS!; End 1998. 

10. l'be Member Su,te$ s,",ou\d e:or\$lJlt regul.rly with the competum servle&1I of the 

Commissio" wfth s ,,~w to sl'Ialysitlg eases of fraud iffee'tlng the fin~nci.1S' irTtefests of lhl!! 

Community, and deepening the knowledge and uT!derstandltlg of 'the col'tlpl~ties of these 

phliln=m8n~ within ex;.ting moen/!lnlsrns IiInd framework.s. If ne~e5:urv. additianilll 

m~h.nism~ ~hall be ~t ifl ~Iac:e with B view to am'''ge far such con~l,Itt~tlof'\S em a 

r"Vufar basis. In this c:ontlj~, futurll rel.tioM bGt'oVun Eurcpol and the Commi~si(ln's .nti­

fruud unit rUCLAFl ~"ould ~ taken Into account. 

fkwon~iPlfI; Member Stlites/Commission/ElJtoPClI. 

, 1 . -me COl.lnc:il should adopt. joint OIl:tion estltPI[,hing ~ specific: multi-annulIl programma to 

eombat o,genlzed erime. including fraud affeCting 'the financial interests Qf the 

Communities. permlttlr-.; ,pecifle 6ctlont in the iields of training for kllv pl..,Ytrzr responsible 

'for preventlv8 polleies, exc;ha'lges of infClrTTIation, researcr.. a..,d other 10rms of improving 

$jUs ~d operational mfithod:. . 

TiIrnGt date : End 1997. 

"Re"'9Dsibl~ : CCluncil/CQmmissicn. 
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12.. Mcmaures ta 5t'11.ld certain vUlnerable prafenior"\s from influenelli of orga"ized t:rimt!! 

~ be 4eve!cped, for inGtanca thrcHJgh 'Ch~ adoptiotl 01 eodl'!lj of \;Qnduc:r. A st\.ldy 

~ propou specific mea3Urel'l, ineluding legi!ilitive action, to pr.vent oat4rie" 

Iau,OSl, IccoUnta"ts aM .udill:H$ from being ex~lafted or getting i"votved i" olgOll"'lizc~ 

c:rittae antS I!ImUr. that their ptofassion.1 orglllnil.~tion~ are engaged i" t"et eshblishmClnt 

/!Ind enforcement of sue" eodes Qf conduct at the Europun level {~¢8 political tlJideline I'IQ 

13}. 

Tat~ dru: Mid 1998 and, po~iblYI joint Betion mld 1999. 

&;spo1l;,ift!!: Coul'leil/CorT'll'tl\$sion/Member St.tes (in cooperation ""itn the ptcfe!lsional 

1'Jl"~005 cQncemed, •. g. the CCBEl. 

Legallnunlm@rrt&. !lcope, Implementation 

n. ~ Ch~ter draw. inspiration from polrtical g\lidcnMIl bV the European Couneij Nos 1-5 

and 15. 

, 3. Member $utes r;onsidar that the conllel'ltioM mentioned b"low and il'1 14 arc: elli~nf,jal to 

the flgtn ~8jr"lst organiz.d crirns tselil political guideline No 2). Tho$e Stftws wl'lich "'olive 

nat yet ratified thom should m"ka propouls to their f'ilrliam~ntA with ZI view to iii spndy 

rattfic.otion wittlln the gi"en timetable. Should ~ny convemion not hove been rlltified by the 

strt t.get cUlt., the." .hall report to tht! Cour\l;:il in writin; on til. realons therafore cyery 

si:c moot:h$ until th~ corwentiol"\ has bun ratified, 

If a Membet' State has m~t ratified IS convention within a 'e~5¢nabll! 't;im.: tQr IIIny given 

reason.. the Council 5hell a~~ss nUt situatior'l witn is view to solving it. As part of the Pre­

.e;oe$$ion Pact (se8 political ;uideliPle No 5) to be defined with the candidate eountr'ies of 

Central :ill'\d Eastern Europe, including the Baltie S·Utlu. \,Indan:ilk.i~& 5hould be Bou;n, 

trom these ~otJntrle5 of • !limi!lIr character. 
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,. European Can .... entlQn on Extradition, P.ris 1957. 

2. SQf;ond Proto.: 01 to the Europelll1 Conventi~" an E,:tr~dith~n. Sttasbourg '978. 

3. Protocol to the turopean Cgnvornlol1 01'\ Mvtual Assi5l~nee in Crimina' Matters. 

Strubourg 1978. 

4. Convention on Laundering, Sel1rcn, $el2ure al"ld CQnflscanon af 'the Proceed. f1'om 

Crime, Strasbourll 1990 

5. Convention DI"I Mut\Jul Ass($tanco between Cu~oms Admif'li~t(ations and ProtoeCl\ 

thereto, Niptes 1967. 

6. AgrGement on IlIic:n: Trrific by Sei, imp~m~ntini Artide 1 I of the Uni'ted Nations 

ConV1'lntion against lIIieit TfiJfflc: In N8~Qtic Drugs "nd PaychQtropi!; SloIbSti!lnces. 

5trubo"'r9 1 995. 

7. Convention on the fii;ht agllinst illicit trtffic In narcotl/; drlJ~s. and psVcllOtroplc 

~ubslllne&s, VI_nn. 19Sa. 

a. El.lf'Opean ConYentiQ" on the Supprtr.ssiol"l of T~rrorism, Strubourg, 1977. 

T'rtVIl d!Uf;lj End 1998. 

B§jQS)osible: Mttmber States. 

14. The fcllowitlg European Union conventions should s.eh be ratified (:tee polnfeel gLiideline: 

NQ 2) by the tsrgllt d:ltes set out below, while t8king IntQ i~~oLlnt Ilva.il,biliW ot 

explanatory faports, Wh8('lJ IIpp\il;abl •• Wh." clrawing up nelW Corwentions, the COIJncil 

should lilt • t:!lrgel date for their adoption and Impl.,mllntnion in .ccord~nce wrth the 

const1rutioni!ll requirements of tne Member States . . 

, . Ccl'1 .... l;Jntion on simpli11ed Gxt\"adition proc.dure betwun the member Sutas of U,e 

EUrOpflllrt Union· end 1998 
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3. CQnvrH'Ittol'\ on the Protec.tion 01 the Europun Comrnunitiu F1nlilnelal Intere", _ mid 

1998 

4. Corw.ntion on th .. 1I8e of ir.formation ~cl:hl"1Q4oQV for c~5'torns purposes· end 199B 

s. Convention r.latlng to Extrqdition betwean the Member State:l of the European 

Union - end 1998 

5. protocols to the Con\len1iQn on the pr'Ol.ectlon of me ElJrGpesrt Communfties' 

financill interests· mid' 998 

BespOMlble: M(!mber Statu/CoUl'}cll 

Moreover. all eHorr, should be m~dQ to ensure that current di1lc\Jssions on draft 

instrLJml!ll'lt!l, lind in partic:l.ll.r those rcl81ing to the draft Second Protocol to the Convel1tiQo 

on the P' otection 01 th. Comm\Jnity'g Fin.r'lc:ial InteresU. th. dr~ft Con'w'emio" Qn 

Corruption and the $o·~ell~d Naple5 1\ draft Convention on cusloms c~o~eratIQn are 

finali~d by the end of 1 ~S7. 

Bespsmsib1c: Council 

, 5 . A l'l1ect\anillm should be eSt~blished. based on the experllill1ce wllh the model developed in 

the FATF. to m~uillll..,. evaluate the a~pli,atlotl and rm~lerndmfStiQn at natioMI lev!!! of the 

European Union end other inTern!ltiar\91 instrJme,,~; and I.md~rt8ki/'lgs 1n criminal maner; all 

well ali: en$uing (\lItiOr'll!l liJw. policies and prac:tices (3t!e ~ontic~1 glJld~line No 31. Such. 

mutual ~peer-evalu~l'tloM· should as l!I priority be carrIed Ol.ll In re~pect of judlciel 

eQopuraticn .nd. could. i11:he experi.l'1ce proll&s positive. be extended tc other areilS of 

implementation. 
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mutual trust, pr ... tabltsked $eop~ a"d c:riterl. for the evaluation in the form of D 1@lf. 

evaluation and. in respect of tha Nlutual evaluation proc:edure, chec".lists and iSll il"llii\Jrance 

that experts from 1111 member S'lQtes will participate, at sam. :stage, io the eV8luation 

proeeu. The resulb ct the Q .... ~lul!ltion 3hllil remall'! confidential unleu the member Sute 

wishes to mike 'thllm public. 

IUgt)td!2t.: End 1~97/mid 1998. 

16. In orde.r to tendsr judicial c:ooparation In th. fight a9ainst org.!lnized crime more efficient. 

lhe or}9oin~ work. on aI drllft Conventic;m Qn MUUJIlI A!$iit:lln~e In Criminal Matters :5hauld 

be finali-zed befortl 'the end of 1997 lsee poll'tll;al guideUne No 41. A.a aoon U pOS:lible, the 

content of the CcnvQl'lticln should be gl"llarged ...... hile tak:ing ItIto a~~ount the necessitv to 

aeael-:rate proeedl.lru for ludic!al l:o~ara'Cl()n In mane~ relating to or;sf'lited crime lll'ld 

eQrtsidefBbly redi,Jc;ng dalliVs In tTiinsmisslon lind res~o,.,slJS to reql.HtEitS. 

Instruments adoptQd by the COIJnc.il regarding individual!! who coope"He with the judlc:ia! 

proc.n ~na on the protection of wltnes:;;es as wetll " tne &pelcific; neeQs of pollee! 

c.ooperation c:onnected wi~n pre-trial inYestigatigns and judiei.t c;oopera'ti,,1"l in t;enain 

countMBs should al~g be con$idered. 

Spedfic considerlltion to the needs to fight org_nilEld crlrneshould be gi\len In the oflioing 

work. 01' .II dref't Con'wentiotl. To lni5 end, the compet8nt working pan:'t' snould ulmin~ 

how: 

la) reservatlo.,. entCilred wit" reeard to the 1959 European ConvClntion on Ml,ltual 
Anistanc:e and Its Protocol ellln be rendered superfluous among Mwnber Stat".!> 
of the El"lfOPelh Union. for inatance by Including previsions in the draft ~rovidin9 
for the ,afegl.lardiflB of \'Jrinciple& of f1f1 bis In ide"." by rGleOl'lsidli!ril"lg 
reqlJiremen't~ of double criminality or by rTlsklns;! usc of 'tho n;h't of rL'lfu!Os\ under 
the COh",ef1tion OMiy In C8~U whclre the request Is likely to prej1.ldl~o the 
sovsr.'gnt¥. security. "tdre public. or ott\c:r essentIal intllreru of ~he Member 
~a'tlil. 
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Ib} l!I Illeal b~5ls could bll created for tn. trans-boundary .pplic~tion of c.rtain 
modvrn i,wutigotive mCithods l such at controlled delr .. ery, deplo'ftl1em of 
undercovar O'lg~nt5 ~nd me intarc:epiton of Ir'lIrlold form, of telecommunications! 

TarCjlst d4l~: End 1997/mid 1998. 

fl~sp9['!"ible; Member S~ates/Counl:il 

17. The Celuncll Is rqquestod r.J)idly to .dopt • joint: actio!"! iI\ming Q't tTt8~1'lQ it en offenea 

under the Il!Iws of elileh M"mber State tor /I pCl"$on l prQsent in its tertltaty. to p~rticipatll 

in a ~riminol organi~ationi irrespeC'tlw of the lo(;rticn in the Union where the 

or;anizanon is eaneentr2rtf'!d Of is carryil'\9 out it5 crlfT,inal actiVity (se.e political gl.l~Qline 

No 1) . Sueh ZlJ"I offence CQuid con~is"f in the behaviour de5crib~d in Arti~le 3, pllrlSQraph 

4- of the D.-tradltlon ConlJeM'tion. adopted bv the Council on 21 SliIp'temtler 1996, Sine. 

legal traditions differ emQng Member Stiltes, it could bfl cot\siderl5d acceptable, 12u 
limited period of time, that not 2111 Member Statl!~ will be able to sl5an up immedj~lIl.,. to 

the egf880 definition. 

Iprge1 date: EocI 1997 

Besponsible: COl.lncil 

MoreQver. the Coul"lell .~oL.lld eKalTline ~o what e~em. end wl'thin which priority atelli. a 

ponible 8p~roll:\m~tion 01' hallTlClnjijatlcn of Member S'tllte~' laws I;Cluid contribute to ~ho 

fIght against organized crime . The lOtud., ~holJld in ~8l'tklJlQr make wOfl(;rete propo~a l~ as 

to thll areas which cCluld ee eon!idllrea a$ "riontv are i'~ and ~6sess the ~rac:tie .. 1 efferu 

em the fight 2Ig~il'lst erQani~ed crlrn. of an lHlproximation or h2lrmoni:l8tion of the lliws of 

the member Statu In those 'leI!JS. 

Target de'!e! Mid 1999 

F\r.lllpoos!bIQ: Council 

1 B. Furtl'lermcre, the following specific n8rtir'lg polnH for fUt1"ltCl dis.cusslons on organiZed 

erimr: . most of them agr~ecl by the Council l" the 1993 report on organitl!!d crime should 

be establi9he~, white talc.in~ account of the rl9hts of indivldlJals "tid in partic;ul8r the 

ell~9l2d offender Ind ben., fide third p!!ll1las : 
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lOll ~ombatin~ tnose .forma of erlrTlS "'Vhlch tffllct tha Cotnrnul'lltin' fin~ncl.!ll il"\tere~ts 
1M elol" cooperation betw.eM 'tl'la M.rnber States and the CQmmi.cion. 

(bl lI1lbifity of legal per~Cln~ ~hould be introducDd where tt)e legal person h<Js been 
inv~v.d In Qrl18!'11ud crime. 

(.:1 fair1y long tim e limits for prosocutlon of ~eriou:s ofrence$ CQnnect&d with 
o~s.njzed crime ,hol,lld bCi! proVided tot. 

dl addressing th~ issue of fraud and eounterfeiting relating to ~" ,.,.vment 
instrtJmentl in~h.Jcfil'lQ electronie payment instruments (s@e political glJid./ln@ No 
151. 

Target dale; End 1998. 

Re'Qoo$ible: CC\JntillMember Stlltes{Commission 

CHAI'T£R /V: PTae'tlc:.el coopeta1.lcn btrtw(;JQn polloa. judIcial .utheritlca and eUllto",. in t1Ie fi;ht 

.~inst orgonlz:.~ crime 

The pra~ant Chapter draws inspJr~tign from PQlincal guldellMs bV t"o Europeoo Council 

N·s 6-9. 

, 9. Ce nusl national eOhHu:t poinu, where they do Mt a lr9sdy exist. lihould be de slgn8t1!d, 

while fully respecting the cQnstlt\J1iQnCilI stl1Jl:tlJ," of each Member State, in order to 

speed up th8 exch~nile of information end the completion of application ~roeedurll. fcr 

law enforcement c;;QoperatiQh. wherever IS fllltit:mal authority in • Member St8te con.siders 

trll''t it WOUld , be mote BfficJent to diteet it$~lf 'to a central contact point il'\stead of 

making dlreet contact with 'tha authcrlty in another Member State (988 palitieal guideline 

No 71. With rllSllrd to the europol Con'tlamiCln. the c9/'\1(al na~ionl,ll un~ I'8fgrT~ to 

therein shol,lld be the eQntaet ~Qint on beh~lf of all law cmforcemam authorities in the 

Member StZltIU_ It i5 advluble that existing eorrtect pointE, such /:1$ ~h!l Interpol Nce, 

Sirene bureaux, etc should bl! brought together i., this central contac:t point or, at lust. 

that eloi9 relations betwee" such IJnlt$ should be estabHahlid. 

Th .. s:e contact points should ,erlle u an intef"faca in brlflgin; 'the competent ~uthori-tie1i 

in "the Member States and the Commi8eion into cQrrtget with each othor rapidly. A 

!incond fvnction Qf these c;ontilct points rniQht be to St;t a$ a n.-tional fccu£ point for 
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I 

il'lform~1lQn to Izsw enforcemfJnt agahcin on natIonal 'agislaticM. juriadlction and 

procedurn. The rele"""'t informllticn r;:onc:erning these t;entr.1 conta.:t paints $hllil be 

kept bV tt'M;t Ggneral Secretariat of th. CQundl and shall be regularty "Pdated. 

nlClut d~t§.;. End 1997. 

Be9t!OPJsjble: Member States/Council/Commission 

20. Political gCJidellna No 6 underline, the jmpQrt~n~c of coordination betwevfl l;crnpetant 

law enforc:ement OIuthQmies Dt national Ie..,.,. Therefore. while t",kitlg imo aceount 

~c".tltutlon~' strUctures and l'Iatianal tfadttiotu. and hllc.ing into !!C~ol.lnt thet each 

Mernber State decidu on its OWI'\ rf'\t.,mel 9Ul1ctures. it i~ .. dvis~ble thllt mul'cidi~c:ipliNIT't' 

int8'gr.t&d teams should bo set up at national le ... el. if the ... do mn already IiIzist. 

5~clflcDIIY in the are!! of otg~"jzed crIme (see political ;lJideline N~~ 5 ISnd 91 . Unlike 

the CClt'1UQt pgints referred to in Rec01T'Il'nartdlltion ~o 19. the primary f\Jn~Qn of which 

i~ to flleiIJutQ contlcts a.,a to filiav information tQ other Member states, these 

cQOrdinatl"g team. should hlSV6 sufficient Inaliht intc n2ltional criml".1 investigations to 

be able to r:on'ufblJta to the devlelol:!ment at flltian!1 p~ic:lo:l; in the fight agllinst 

organized crime. 

These te.ms c:ould discus. the ra$ytts of ElJropol's IInalyBu with It view to inhl~t;~ 

large-!ic:ale joint multjdi$cl~lIl"Iory in"estilll!ltlol18 involvIng 'two or mora Ml!mber Status. 

Gillen t"'e broad ·rangti Qf tasKS Inv~lved. It 18 McuF;ary to ensurliil a,.. efficient 

coordination betwun the Invutiglltini oIuthoritia. and the judlei.tI authorities. In the 

lnteuuits of smooth coopllratioM. It It adoJl •• ble that th@ national contact points and the 

multi-discipliner)' i~.;f81:ed t~8m ccoparale 'rJQry elosQly witfl Ong another. 

TarS!t d1l3~ Mid '998. 

Responsible: Member St,tes!EuropoIJCommission. 

21. While takino j(l10 aceount n!'tional le9111 !t'f$'T,ems, safegusrding jLldieill1 independence Irrd 

tak.ing into aC:=Ol.lnt tl'l~t aec:h Member St.te dec:;ides on its own intem81 structures, the 

MeM'lbar Stlrte.!l :lhofJld fDdk. to ~Dol their r~ourc;:,,! lit Eurcpe.n level by :u!ning i,lp til 

Networlt for judieial cooperation. The N~twork. !hould be given fJ ~pt!cial "".ndate lind 

eonsist of practitioners na\tj/19 e~en$lv$ practical e)(j:lerience in figJ,ting ors,niz.d crirna. 

11'1 this centeno the study befn9 ~Qnducted by the Belgi;aC1 EllJ'thori'tlaa IJnder mil Grotiu~ 
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I 

prograr'nlTl. in the c;ening up of • !l.Jdidlil cont~ct nerwl)~ n,ov be exllmined (SIUI poltth;~l 
guld~ljne No 81. 

In arder to deVfllgp thl:s Nitwork, eliCtot McmbC!lr State shQuld de~i5ln~te IS ~"ntrill contact 

point permit1ing me exch.ngto; of IMformlS'l:ion between n~tlontill j~icial autharltl_s. whit. 

hll/y respec:ting safeguards ~rovlc:l.d for bv I"Ilitlonal law. 

This Ni!ltwark shall be gl\re" the <lppropri~ta lo~i£tleel SUpport by the Third Pillar 

str'Uc:tl..mu. tQ diseuu questlol'lS Qf prlctlcQI Judicial cooperation arid It 8~11 act ~s • 

cleant'1g hOU$c, p('oblcml-$olvar lind contact malcer I'.IfJ'tween judicial authar~$ ,Ill; r)Btiol'lal 

le\lel "'. 

An in dl!l~th stud., '''QuId be carried OlJt with ;J view to eumining 'the place ilnd the role 

of judiclal authorities In thair relation_ with Europol, in 5tllP with the 6r"1largQmem: at 

Euro~ol's COITI~ter\l:e5 'lea political gUldtllM No 101. In th~t context, and if the 

e)(~erlenc:e of the NestwQr~ "rovet to b .. ~o8ltlv-=, it COLlld in the. future b4t uarninad 

whether it .nould In the hmg tenTI b. transformed intQ I mQ(e ~ermllnant SttLtcb.lr9, , 

which could be coma an important in'ter\o¢utor cf Europa," 

T8'9~1 d9t!.i, Mid 1998. 

22. Within the Council. II mul'tidisclplinllry W c n:II19 Party Qr) Organiud Crime. ~hcu(d be 

established ..... i.hln the Third Pillar stnJr;:tures. c:onlisting of compet#nt high level 

authoritiu, for ttle pur~o5e of deY81opil'lQ policy Qrientations to cOOldiniit8 the fiQht 

.gainst or~a~i2..d c;:rime. At the ~Qmo '11m., \he Working Group on Intema'tilmal 

Organ~1Id Crime, :sc:t up under Stuering Group III, ~hou\d bit abolished Ina the Workrng 

Citoup on Drug~ .nd OrganIzed Crime ~hould either limiT. its remit to drugs i~8UII$ 

rele'tlant to 'tilsks perfonned in lIc:cordlilnC:fiI with Article k of the Treaty Or be aboJishud. 

CQreper Is requested to e •• mine the matt&r with • view to take lJ deelsion. 

", See the documertt ltJ;lf;lroVild by th.s Dublin European Coun,il. Ck4 53, REV £. 
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The feet !1'I~t d"1e muttJdi,ciplin .. ry wor~ng Pllrty has been liLSt8bliehad should n01 hindl!t 

that items rel.tin; for II'l&tanee pl.lra1v to pollee cCioperltion ~Qi1inst org8l'lil:ed crime 

,ouki be de~tt vvith bV other working groups 01 the CouI'\C';il. It is: a milner few the 1(4 

COrf'lml1:u. 'to decide on the I'IpproprilJte CClordination betwet:n working groups under its 

responsIbility . 

The new Working Perty on Organized Crim •• ta I:le :t1."t€l"Id"d by I;:gm~otent ftuthoritic$ 

such as representath,e$ of compllrable cQoraln.rtlon tum:s wherev.r SUC" tual'!'lS ~ye 

been de5ign&ted. Of a~ least with the input 01 such ""lr'I'1" together with ofli(;i~ls 

involved In pollc:y~aking and reprnentat1ve. of ~pol. could be IIs~iined th. tlsk of 

pl"~oln'ting, 0., the bsalt of asseSSl'f1ent of pn!ctlc;~1 coopef~tion. dlffieuf!l.e rasol-vllble. 

only by me~nE of politlc:al dec:li:ion-maklng, llnd design the :nnll1egi .... nd policig~ ct the 

Ul"li~1n in the fight ~Qllinst O(gal1i~.d c:rim~ ztnd pfeparlil matte"" which require decllilons 

.t II high level. EJ(~mplcs eoming to mind are decisions tin new lM:'trum.rrt~ Iftlf il'lS1:21nce> 

f81l!111"g to \omleti~al po1i~e cooper_tiQn), prlcrtt/el in t~ckllng o(!jJllnizilQ c;rlrna a~ Qtt\ef 

forms of agreements nsed8d for !nil! affic:iant fight igainll't rJrganlzfJd crime. 

Targe't da.t!..! End' 997. 

BupQn~ible: Council/Cor8par 

CMAPTEA V: De..-elc:lpment of a fulty-fledg.d Europal and elltOf1sion of ft.lropol'l mllnOatQ .. nd 

usb 

~ pun,lInt Chapter draws lhlipiratian from polh:I~1I1 Bui4ellnes by tht! Europun CouneU 5 81'1Q 

10. 

23. The Mernber Sbtu .nd the Council $hovld t~~e Itll ne~e:.sary prli!psrlltory .!Ind budgetary 

mnlures with a .... Iew to IirtBble El.lropol 'Co tikli up h:s activities at the latGIS't by mid 

199B. 

RUwiMible: Member Statl!!5/Council 
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24. The ~Q .. ibilltie, for Europel to eoopcrett and Ii.lae with t.hird r;ourmie:. lind intemlltioNlI 

cTianlzat!cmlJ shou1d be alaborllttd. To thlt end, tMo Council shotJld dr."" u~ one or 

ITIQre sLlittlble leia! il'l!truments which encu,... that c:onUcts m&¥ be ent .. !1lilined with tt1e 

COrTImj$sion and third cQuntries which arlll lhe most impottant p~rtn.r. for the Member 

States in tn. fight agliMt org81'1izad I:rime, ..... Ith relevant intermrtiooa.l organizations $Lleh 

a3 Interpol end the weD. 

Besgonsjblg,: Member S'hl'tes/CoLlncl1lEuropcl. 

25. W'mout;>reJlJd\~e 'to tl1. out~omll af tne IGe, EIJrQPol's mandate and ta,k$ wUr, lU: soon 

as possible. be fl.lnhef developed, tiII~I"9 Into leco\Jt1t tna det:ision of "the Meads of Stete 

and Government at thtl Oublin Summit, to include the following: 

11.11 EuroPQI shOUld btl enabled to hc:l\itate and l\,Ipport ~e prap2lranol'l, eoordin~'tiQn 
and ~illTYini out gf specific investigative aO'tio1'1S by the competent au'tt1oriti~ul af 
the Member St~a~, ineludi/"l; QPorational actions of joint tllams comprisIng 
reprBllSentati'Jeli of EuroPQI in a ~upport cil~acity. ina legislation gf eac;h Member 
Stllta VIIill det8rmlne which authority i, ~On'lpeat1t:, be they pC1l~e, clJ::Jtomll or 
judlcl~1 authontlC:l. 

(b) ~uropcl 5hould be enowed to 8~1c. Member St!ltu to eonduct inl(Qstigjrtiol'l' i", 
5pC!clflc C"~5. EUfapol eCiuld 11'\ this r".pec:t take 'the inlti,tive of drawl"liI the 
anen1;iQn of the Cornpllt"nt autnorl't1es of one Of mor. Member StFl"(es to the 
importance of hailing certain mmws investigated, ISlthou~h ~uc;h an irUti~ti'Ve 
would not oblige tMa Memblr StatEl(s) c:on~emed to take action al ruquest8d. 

(e) Europol shoukl dl2velop ~p8ei1ic: elCpertiae whi~h rn~y be put at tha di~po~al of 
Mamb.r State. to U3iln them In Itlllllstigating eftS .. of organized cross-borcf~r 
crime, (see politic.!1 guideline "'0 lOt. 

Idl Full use should be made of pculbil!11e1l of Euro!'ol il' tial4;l$. of aperatlor'1al 
techniql.le::ll lind support. .n.lywi~ ifld dDt •• n~lY$is filu ttor In,tanee rll~ist8rs on 
stolen C:8111 or other propClrtYl. The development of operational tachn/qlJes could 
tlSk.e 'd'I. form of sWdlu gf ~rattlce, at the nation.! and eu h!lve! 8r4 thvlr 
2ff&ctNer'leSS, and tfv3 develQpment gf common ~ategiu, polle\e, end tllctica. 
The delloloPrTlent of operatlcn.1 IIUWort c:ould, inter aliI(. take the form of the 
I;lrQ.}nisCltlon of meetin~i, 'the developlTl8t'll of common ictiQn pial'll and their 
implemenmign, 'TIetegic snlly$IU, facUl't.ti"g infonnation ~nd itttelligencc 
exchang., aniillyth::al support for muttn.t.ral natlen .. ' InvestiQations, technical and 
tct~ic~1 suppon:. legal SUPPQrt, off«ing tf!l~hnj4;BI b<:ilitiu, developml!lnt of 
common rrulnUl:lli, fee:mt!l-clng 'tralninQ, e\l81uation of results end giving advice to 
tl'\t!l competent l\lthari'ties of the "'amber Stines. 

Ie) Acelj~~ by EUI'QpC)1 moy be BOlJiht to th. S~l'len8~n ImQrmatign System or ttl! 
European :!IUCCe$&or. 
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The Council will need to !sseu, without prejudIce to ttlc rapid f(rtlfic~tlo" lind 

Implement&tiCl;"t of the Europol Conwentioo, whethar 'the d.valo!'lment ef 'the role Qf 

E\.Iropol requites emendmllnt to the ConventIon. Zlnd. If ~Q, immecfiil1i! ~IiIPS sh=ulci be 

taken. In the [TIe_ntime, t~. EOU $ho~ld be eble ~Q fully fulfill its mandllte. 

'11/ 0.11 

An In depth study should be eorrled oUt with a .. iew to eliamlnif'" 'ti'H: place and the role 

of judicial 1I1.fthoritles In ttl-ir retatloM with Europo!. in step with the entargl!ltt'lQnt of 

Europel'., competenc:e~. 

T!lrg~1 dert.,; End 1998. 

Rr.:l!oon!fibW: Member $tatlls/CounclllEuropol. 

C)04APTER V1; OrganizClQ Crime and Maney 

TM present Ch~ptor arsw. inSipirltiQn from polltlcal 9L1idelinlls bv mEl European Council S. 10-

1~. 

26. In the field of money tellhQsrif\g and confl.eatirm of tha proc:eQ(fs frcrn crime. the 

followin~ measurea should be enving.d: 

a) to impro\le the intsm"tion.1 exchange of pollee 0.1:8, it Is nec:euwy tr;! '38t up I 

sy,tem fQr exthanglng information conclrnlng !lus~eeted rnaney--Iaur'lderir;; ~ 
the European le ... el. In conformIty witn the rehlvant nJle, rwlat\ng to data 
prcnec'tlon. To this end. the ElIropal Convention should be !llJpplatnented with e 
provi~ion permitting ~llropol tD be tnstNl'Mntal therein (se~ porttieal ;uidetine No 
101. 

(b) criminrilisatian of '.underil'lg of the proceeds of crime should be rtlllde .$ genBrai 
l!5 possible. end .. leglll basil IIhould be crnted for as broad ~ pCllislble It flInge 
cf powe~ of In\teatfgetlon Into it. The QP~Qrtunitv Qf extending l,undQring to 
negligent bche .... tgur ~hguld ba examined. A stUdy should be undertaken with 15 

view to strengthening the tr.cin; lind uiiure of iIlega' a~sets a,-,d of the 
8morc~mem af court c:led.ionli on tn_ eonfiseatiol'l ~f 83sets of organized crime 
(iee porrtic;11 guideline No 1 1). 

(e) tonflscation rule!! should be Innod~ced which ~nable confiscation r@gardless of 
the presence of the offender. sueh lIS when the affend4i:r has died or ab~catld~ct 
(lice politic~1 guideline NQ 11) 
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(d) there should ba , ~dy of tho possibllitv to 5hare. ~t the level of MlJmber Stlltn. 
usets, confilc8tl:d followll'Ig internatiOnal c::oopNation . (site political gukicllntt No 
1'1. 

1~1 tMa r.porting cbli~.tlon In ArUic:I; 6 of tho Monev Ulundenng Oirecwe ~hQl.lld be 
9~ended tCl .11 gffences connec:uld with aeriol..l~ ~rlmo and ~o person$ a!'ld 
profassloM other than '!:hl fin2anc;!al int'tltutions memioned in th' Dlrect.ivu. 
Mamber States shol.lld cxam!n. th., opportunity of ",akir'lg the fallura to report 
6u~~j=iou$ traMactions liabl_ to dluua!lve sllmction$ (SIte polith::~1 guideline No 
, , 1. At the s~m. time, fiscal i!uthori'tias 5hoyld be subjected In the national taw 
to a Sllmi\ar reportll'l!J obligation 10r tr.ns;;;crtlQ"~ connec:ted with organized ,rime, 
at IQ3S1 for trllh!lletions reining '[Q VAT 81'1d ez=ise. Ceo~er8'tio('l berween contact 
point$ under th. Dir~ctl"'liI /'\e9d to bQ Improved. 

If) Idd'85~n; ~ho ihue of money laundering on tt'le Il'Iternat Dl'Id vla eleC:lronic 
mOrll!ly product.. 8M ~l.IlrIM. in ele~tror"c payment and mesug8 .y~8mlil, 'th_'( 
the menage. sent give dlltlllil$ gf tha originator and t-"'e beneficiary (~e polit;c~1 
guideline No 11). 

". 

(gl preventing that an e:':CI!~~iV8 \.Is. af C:'l!M payments and ces,", c:urr.nI;:Y I!xd'lllngei 
by natural and lagll ~liIr1:0ns saNaa to r:.Qver Up 'the conver$ion of me FroceeQ~ 
from crime into other property (sse porftif;1ll guideline No 1 1). 

MQrco .... ar. th. Council sn4 t"'~ Commi5l!ion snOUl4 r;Qnsider In the lioJlrt of ezlstJl'lQ 

national and International instrumentl the need to put In place c:ommcn ~ro\llsion~ t~ 

combat organlnd crime in the field! of ecol"IQmic:: and commercl.1 eounterfeiting illi '1'1811 

as I;ount~rleitiflg and faI5ific::.tion "f bunknotlu Ind coins in vIew of thil irllrodlJf:tion Qf 

tl'le single currency. 

7.7. AdeqUAte Iilgislation. lind public SWir.ne~:!I, pertlc:ulerly in the financial seetQr. to 

combJ1: monev-I~L1ndaring and other forms of finQnel.1 crime Is neces:,arv fer po~rrti8' 

members of the EU. Thi!! subject ~hould b9 ii\lfll"l high priority in t.hu stNc:tured dialogue 

.nd EU progr~lTIrnes such u P~ARE. The Mad for the countries concerned to joit! 
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intcrmatiortal t;ommitments in thIs fI.lcI, and in p.rt!CIJISI the Council of Europa 

ccnvention on the laundering, se~rl,;h, seizure and confi~c~tion of proc:eClds from crime. 

should "Iso be addres5ed in the PrelicCElS9io" Plc:t on ~Qo!)e(ation against critnv (sea 

pontic~1 gUideline no SL 

Tar,gl'!t daT8! End of 1999. 

RI!,gon81b)~: CounclllCQrnmissioh. 

2a A f'tUdV should be undarh~e" 00 the basit of prllctical elrp.riences a:s to what ut.rrt 

tegi,12Itiol"l of tf1c Member States re:lfltlng to cnmll'lal prllceidlngll and proced\.iru fot 

interl'lnion.1 cooperatlol"l In tne traelng, 50lZUre ~nd cQnflScation of USiil'tli from crime, 

and financial inve.tig.tio~ for th.t PyrpC58( s.hould ~ further developed. 

T~tget dat§i End of 1999. 

29. l»gislatlQI'I to c:omb_l org2H'lited erirn. In ccnn.ction ...... Ith fiscal1rltud sheUld be 

developel:i in eonformity with the r&levDnt rulaa rllt~ting to d!lta ptotecticn !see poli'l:ieal 

iJUideline l'Ie 1 2). T c this end the following shOlJld be I1ramlned so that: 

in e~'Ot linked with organized erime. thare sh~1d be no le~al bar to '''ow or 
oblige thIS flsettl authorities to exch'~II, at the national level. Inforrnoition With 
the r;:ornpctol"lt lIuthoritles of the Member St.tl!: coneern~d, ,,~ in partit:ular not 
with the jl.ldlciAry, whilll tully rupllc;tin; fundament.1 riQhU. 

fisCll1 -fraud linked with O(ijllMMd crfm. ahQtJ[d b(J tteat"d :..s any other form of 
org~nfzed crlrn8, nctwithilindln9 th., filcallaw!> may ~om:.ill 5pllc::i.1 rules on 
recl;Jvl!rlng th. PfOc(t~dS of tlst;al fraud, 

disbYr~emont, for eriminal p\Jr~C)ae. slICh as C;:Qrruptlon, should not be 'tn 

dedLlctlbla, 

the proll.,mlQn and slJP~renlon 01 ol'G./'\lu~ flsc!!1 fraud fll.lch as VAT and exc:k;se 
fraud J inc;:[uding its tr~n~matlonal 851'8C'ti. s"ould be impro .... ed at beth lha natlohaJ 
and the European I.val. 

TlITgl!t data: end of 19se. 
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.30. MembAr Statu should oXllmine how to td:c .~t!on 81'1d provide IIdeQu .. t. defencu 

~oainst th. USel by organIzed crime of f.alOi1itfe:s o1fer ... d bv ~ff-shora bus.ltles~ •. il'\ 

partieul8r where mfJ.!8 oH-!Ohar. centres era 1000attsd ll'l ~Iaees subject "to thair jurisdiction. 

Wrtn r£~p.ct to off-shore cenues IO~.led els1Iwhere, ~e COIJl'lcll should dQ\ll'!top I 

CG,."mol'l policy, eQnSi~8l'\t with the policy eonduet~d by MBrnber States irrtomarly. with 

~ view to FrBvent the use 'thereot bV criminal organlutigos operating withi'" tn6 Union 

(sell poOt!cel Q\Jideline no 1Z). 

1![gAt qa.t.: 1999. 

Re~gQMfpJ.,: Member StlSte./Coun~II/Commlssh~n. 
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ANN~ 

Thll High level GfOUp, created by the EurQSJcan Counc~ (Dublin, 13 and 14 OecelT1bliilr 19981. 

and ~~~ad to ual"l'li/'le. the fi;ht esgll'"lt organlzlld er1mliil 11'1 all Its npeets, has also beat! 

re~LlI!t.,tl!d to r~fl:r any luuvs involvIng Treaty chang_ 't~ the Imergovemment,1 Conferance. 

The HIgh Level Gtg~P ha!, at itil meeting on 9 Af'ril 1997 f .dg~d i1n Action Plan c:oni;ainlng 

politieal guidelines tc be endorsed by the Europe.n COLlneil I.Amstardillm. 16 enQ 17 .run. 1997), 

., well as a detelled letl!)n plan wl'lic:h. 3S neoesslilry, tr,nslates th4 PQlitic~1 guidelines irI!O II 

work ~rQ9ratnme ~o be implemented by the Unlotl ~rid tell Member Stl!ltes. The Ac;ticm PI~n is in 

an ;&nnQlt to this leU.r. 

In adopting 'the report, sometime:!; after lengtny dlsclJuions on eerteil1 point:!, Ihe High L!VIlI 

Group agreed th.,t the cr;ms",nsus rellc:herj was wfthcut prejuc:li<::e to I!Inv positions delegations 

might take in the I ntetgc)\/e mrn II ntal Confel'ltn&:e. This IQ trt.le In pfll'tlclJlar with II view to certain 

propo5als already 0" the table in th" llitergovemrnenul Conference. 

First of all, it was f"tt th!!lt II distinl;1:ion shoLild be mcsde between r~011'1mandiftions of 1:he Group 

to the 5uropeal'l Coun~il tl'lat could rolquire Trutv change, and r&e;crnmendationll .which might be 

implemented on thll be~i. of the preUMl Truty, but might be tIan51a~2!d into prcvisiQn~ I)f the 

nllw Treaty. in order fot 1:I1e Trea1y to batter reflec:t the pflQrity that the Union Is to ~hlj' to the 

fight IIgain!1t orgllnlzed er1mo. 

Secgt)dly. whilst the. Group 81" r"ll.lmber of oc;c::ulont touched tJpCln tria questiOtl of imprClvlna 

tho effectiveneu of European co·op.~tion in the field cf JustiCtl and Home Affairs. tt felt ~ it 

should not focus 0/'1 qvestlon$ 01 is prifTllrily instltutlol'1l1l c:t'1arilctcr, auc::h as dllc;t~ll:m;TlI'~ing and 

!ns'tn.lmenu 01 me Unl~n. While thss. queatlom: .. te of considerable ilTl"ortanc:e also for the 

lInio,,'~ abilitY to figl-rt again&t Qrganized crimo, the Group abS1l1ined from tIIkln; I) PQ~itiol'\ since 

Lh~u quutions are ul'lder c:on&idaratIQh In thelGC Inywev. 

Ih the pollticOI\ guideline!' prCllS!med bV the Group, It I~ racomlTler!ded that elJro~cl be orln'ted 

C1t1eratlv8 powers 89 dofined in political BuideliM nr. " O. 111ft (3fCHJP Invitas 'he 

In'tergQvQrnmel"ltal C"nf.rene. 'to consider wl'latMet thi!il reCluirea 11 change of Attide k..1 .9. of 

me Treaty a,.,d Jlct aceotdinQ1v. 
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. 
Some other reearnmendatlQM, whilst !'lot ne~5ilJrllv Inditlg to Treaty ch~ng,!, might still be 

e"'en btlttor implemented if t~ future Treuw were tl:I provide ~ot ~ legal Ii!rld institutional ba!'lLs. 

This it the cue for poll'tI~1 guideline fir. 3, whleh ~f15 fQr • I'tIl.ltUsl eVlIluatiotl mer:hanism of 

the ;application and implememlltian af jn~trUmetntli eoneemit1g Intllrn.tiorust co-op.:raticlr\ in 

criminal mlltterl. Moreover, politiel!ll 9\Jldollne nr~ 5 stresses 'the need 11)r c:fQser CCKlperation in 

the flght against organized c;rime with releviurt third COlJtrtrie~. Such c:o--oper:atiem might eetually 

merit a rtflee-tion in thfl Treatv. 

The d811~rltiClns crt thll Group d5 refteeted in Chapter II .. nd III might provide even f\Jl'{h.., 

material for ¢Qnsidc:ratlon by the IGC. Thi' is pertiC\Jfartv the c .. u with regard to mil T\£./!Id to 

brir\g ptaetleal judicial eocpar.t$on tg • cQl'11pllrabl. lival with police cooperation. 

Th, Grol,lp hae spent 50me time disclJssing the cOl1tribution that leglsfZltive appr~imlltiQ" or 

t,.rmcnil.atlon might offer to the fight again$t arg.,ni1!ed crima. It limited lael-f to a pt:llitlc:al 

guideline reined to c:rlmiMI organil.atlcns (II~. pclitical guideline IY. 1). "With a View to liIN;uring 

1"'. mort et#IIl:'t\Ye pO$slblcz framework for pra~ie31~o-oj:)et8"tion. The lmergCl",.rnrnontal 

Conf.,rence Mil note that in the opinion of the Group, the Cluestiol"l Whether 8ppraJ:im~ion or 

herrnor\isatiQI'I of Member States' laws could contfibute to the fight 8g~inst org8t\i%f1d crime, is 

a mi!tter to be eX8mi"~d I\Ilz. politicil guideline nr.1). 

Close ecrordination. both .t thfJ natlonal and 'the Union lev. I, between the V~riou5 agenc;ie5 

(police, justi.:e, custom.l that ulus part Itl the 1Tght agfJlnat orsaniled crimi! is considered bV tn~ 

Group to be of pafilrT'10Urrt importance. Although lUI::'" co-ordination is primarily tQ be ael'liavIJd 

thfouah or9~ni~atlonaf me.!Jsure~ , it might merit to boa reflel;ud in the Trl::aty 3S a matter of 

principiI!. 

The seme aptllie, to .the notion t:rf prevention l'.IIO ill n~e~sBry coroOary tQ repression. As VIa 

rc~Cll't $taus lit various places ('oriz. politie.'g\Jidelina "r, n), prevention (tlOtably In th" area of 

f;orrupt/Qn, fraud .nd money Iilunderingl requirn nlrt onl~ In::r&ued effQrtlil by Mllm~er Stll~S 

and cl~r cooporatlon between them ~t &Jropean Union level but alse full exercise of the 

Unlon':a ~ossibili'iea in the flrs1 gmar. 

FInally, givlln tf,e werell need for the Union to organlz. itaelf b4:1rtar in the fight a9ii~st 

or~aniled crime in e(ll~'!i: forms. the ~he.nQm~non 8h~lJld be mentioned as suet'! amang th" 

objee1ivae Q1 u,~ Un!Cln '8 ctl-operlltltl!1 in the third pIllar, 
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