EUROPEAN UNION Brussels, 18 March 1997 (20.03)

THE COUNCIL (OR. 1)
6295/97
LIMITE
CK4 7
NOTE

from : General Secretariat

to : K.4 Committee

No. prev. doc.: 8226/94 CK4 58, 8226/94 ADD 1

Subject: Publication of the conventions signed between the Member States before the entry
into force of the Treaty on European Union in areas which now fall under Title VI

1. None of the conventions signed between the Member States before entry into force of
the Treaty on European Union in areas which now fall under Title V| has been published
in the Official Journal of the European Communities ('). In July 1994 the
K.4 Committee was thus asked, in the abovementioned note, whether it would be
desirable to publish these conventions, in the interests of transparency, under the
procedure laid down in the second indent of Article 18(5) of the Council’s Rules of
Procedure of 6 December 1993. That provision stipulates that the Council shall decide
unanimously whether conventions signed between the Member States should be

published in the Official Journal.

(") A list of the conventions in question is annexed to 8226/94.
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The K.4 Committee was unable to approve this suggestion, as one delegation
considered that conventions which had not been signed by its Government could not be
published in the Official Journal. In these circumstances, the Presidency of the day did
not pursue the matter and decided to return to it in the light of any new

developments (*). The reservation which prevented publication of these conventions
was doubtless linked to the position taken at the time by the delegation in question, to
the effect that conventions drawn up on the basis of Article K.3(2)(c) of the Treaty
could not enter into force between a limited number of Member States after they had

been ratified by those States.

The delegation in question has since relaxed its position on this matter {(°). It may
therefore be presumed that there is no longer any obstacle to publication of the
conventions in the Official Journal. But even if a delegation were still to have a
reservation, this would not prevent publication of three of the conventions, since they
have been signed by all the States which were members of the European Communities

at the time of signature. Those conventions are:

-~ the Convention between the Member States of the European Communities on the
simplification of procedures for the recovery of maintenance payments, signed in

Rome on 6 November 1990;

- the Convention determining the state responsible for examining applications for
asylum lodged in one of the Member States of the European Communities, signed in

Dublin on 15 June 1990; and

)

See item 6 of the Outcome of Proceedings of the K.4 Committee on 21 and
22 September 1994 (9580/94 CK4 73}.

See the Spanish delegation’s note to the Council dated 22 November 1996
{12015/96 JAI 75, p. 6).
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- the Convention between the Member States of the EEC on mutual assistance
between customs administrations, including the additional protocol and the protocol

for the accession of Greece, signed in Rome on 7 September 1967.

It is also planned to publish in the Official Journal the decisions of the Committee set up
by Article 18 of the aforementioned Dublin Convention, concerning the revision,

temporary suspension and implementation of that Convention. (*)

(*)  See Article 13 of the draft Rules of Procedure of the Committee set up by Article 18 of
the Dublin Convention {9589/1/94 REV 1 JUR 215 ASIM 183, p. 9).
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