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NOTE

from : the Presidency ) ) _ )

to : K.4 Committee

Subject : External relations in Third Pillar matters under the Netherlands Presidency

I. GENERAL PHILOSOPHY

1. Under the irish Presidency, the K.4 Committee has followed up a Council decision in
favour of a more streamlined approach with regard to the relations with third countries in
the fields of Justice and Home Affairs. While emphasizing Coreper’s over-all responsibility
for the Union’s external relations, the Committee noted that in conformity with Article K.5
of the TEU, itis regularly called upon to organize contacts between third pillar bodies and
third countries. The Committee felt the need for better co-ordination of any such contacts
with the activities of the other pillars, in order to avoid any overlap as well as an
overburdening of the third pillar itself. In this respect, the Committee has asked the JHA-
Counsellors’ Group to prepare, on a regular basis, the contacts with third countries.
Furthermore, the Committee considered that the relations with third countries should be

conducted in full association with the Commission.
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The Netherlands Presidency has built on this momentum by submitting, in January, a work
programme for external relations in the fields of Justice and Home Affairs for approval by
the K.4 Committee and Coreper. This work programme offered an insight in the contacts
with third countries and in the way the Presidency intended to manage external relations

in the fields of Justice and Home Affairs in gene}al.

Although the work programme covers the entire period from 1 January 1997 until 30
June 1997, and itsimplementation is therefore stillbeing pursued, the Presidency submits
that during the first three months of implementation enough progress has been made for
a mid-term progress report, including a number of suggestions to further improve the
management of external relaticns in the fields of Justice and Home Affairs. The K.4
Committee is therefore invited to take note of this report and to consider the

accompanying suggestions.

Assessment and suggestions for further improvements

On the one hand, the new structure providing for a monitoring role for JHA Counsellors
has had an immediate and positive effect on the K.4 Committee’s agenda. In particular,
the K.4 Commiftee has been able to concentrate its discussions on external relations on
the overview provided by the work programme, thus avoiding separate discussions on

each individual third country or group of third countries concerned.

On the other hand, it is clear that the present mandate of the JHA Counsellors is rather
limited: while not being convened in the context of an officially established Working
Group, JHA Counsellors find themselves in the sometimes difficult position of having to
discuss certain urgent matters concerning JHA external relations. Even though the
approved work programme states that ‘the Counsellors’ Group will receive regular up-
dates of the work programme and will decide in each case whether the changes require
consideration by the K.4 Committee itself or can be regarded as the direct implementation
of previous decisions of the Committee, in practice this distinction is not always easy to

make.
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Against this background, it seems useful if the K.4 Committee were to confirm the
mandate given to the Counseilors’ Group in February 1997, notwithstanding the fact that
the over-all responsibility for the development of external relations in the fields of Justice
and Home Affairs rests with the K.4 Committee itself, which will continue to receive

progress reports and will have to decide on controversial or strategic issues.

The exchange of information on work carried out in the ‘first” and ‘second pillars’, as well
as in the context of the Commission-led assistance programmes (Phare, TACIS, MEDA,
Lomé) has started and proved to be useful. However, in order to be fully operational,
efforts in this direction have to be stepped up, e.g. by more regular and timely exchanges
of informaticn.on the agendas of meetings of corresponding working groups in the ‘first’

and ‘second pillars’.

The contacts with the associated countries of Central and Eastern Europe, including the
Baltic States, in the context of the structured dialogue have been constructive and useful.
In particular, the associated countries welcomed the regular debriefings after the informal
JHA Council, on 10 February, and after the K.4 Committee, on 27 March. Furthermore,
the idea of preparing the ministerial meeting through ‘tandems’, consisting of a Member
State and an associated country, for each of the sub-themes is actively taken in hand and
appears promising. Finally, the Presidency has made the necessary proposals for the
establishment of the list of documents to be forwarded to them as being the instruments

adopted by ministers/the Council in the fields of asylum and immigration policies.

As for the development of the contacts with specific third countries itself, it should be
noted that much progress has been made with further streamlining the contacts with the
associated countries and the transatlantic partners. However, further guidance from the
K.4 Committee seems necessary, however, in respect of the priorities in developing
contacts with the Mediterranean partners, in particular in the context of the

Euro/Mediterranean dialogue, and with Russia and Ukrain.
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lll. Organization of work of the Counsellors’ Group

10.

11.

12.

Basically, the activities of the Counsellors’ Group with respect to the relations with third

countries can be divided into three:

- discussion of the external relations aspects of the third pillar work programme;

— exchange of information on external JHA-related activities in other than third pillar
bodies;

- gradual development of a more pro-active approach.

As agreed by the K.4 Committee, in the beginning of each Presidency, the Counsellors’
Group will receive a provisional work programme for external relations in the fields of
Justice and Home Affairs, which will be discussed and subsequently submitted to the K.4
Committee for approval. Under the Netherlands Presidency, the JHA Counsellors
discussed the work programme during their meeting on 16 January, whereafter the work
programme was submitted to the K.4 Committee for consideration atits meeting on 23/24
January. On two occasions, new developments were discussed by the JHA Counsellors,
namely the preparation of the EU-Russia Summit and the implementation of the New

Transatlantic Agenda and the EU-Canada Action Plan.

At their meeting on 9 April, JHA Counsellors were informed by the Council Secretariat of
the relevant first and second pillar working groups, although at that stage it was not yet
possible to give a detailed presentation of their JHA-related activities. The Commission
announced that it stands ready to submit an up-dated version of its 1995-survey of the
JHA-related provisions in (draft) external agreements of the Community and/or its Member
States. Since the negotiations of most of these agreements have by now been concluded,
such a survey could usefully be broadened by the inclusion of relevant dates and,
whenever possible, agendas of the Councils and Committees created on the basis of the
agreements. In case of important meetings of such Councils or Committees, the
Commission could also usefully pass relevant information to the Counsellors’ Group for
urgent consideration. Finally, the Commission informed the Counsellors’ Group of relevant

developments in Commission-led programmes, such as Phare, Tacis, MEDA and Lomé.
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13.

14,

The Presidency has yet to organize a meeting between the Counsellors’ Group chairman
with the chairmen of all relevant regional working groups to inform them of the
implementation of the work programme for external relations in the fields of Justice and

Home Affairs.

In order to develop a more proactive approach, the Counsellors’ Group could usefully take
stock of Justice and Home Affairs related interests with respect to certain countries or
regions in the world. On the basis of available information, inter alia, in EDU, an analysis
could be made of the issues for discussion and co-operation with the countries concerned.
The Presidency will organize such a first examination on Russia and Ukrain in May.
Another meeting of this type, relating to{part of} Asia, though announced in the original
work programme, has, however, to be postponed in light of the considerable effort that

has to be made in acquiring all relevant material for this meeting.

IV. PRIORITIES BY REGION

A.

15.

The associated CCEE’s

The Presidency has organised a Troika-meeting of an informative character with CCEE’s

JHA-Counsellors on 28 January 1997. At this meeting, the Troika supported by Council

Secretariat and in full association with the Commission, has raised the following points:

- Information on the conclusions of the European Council in Dublin in the fields of Justice
and Home Affairs;

- Information on structures of Third Pillar: the Council Secretariat has prepared a survey
of all third pillar working groups and a short description of their mandates, whenever
these do not automatically follow from the titles of the groups concerned. This followed
an explicit request made by several associated CCEE's;

- Working program of Netherlands presidency;

- Survey of meetings with CCEE’s.
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16.

17.

18.

19.

Following a request of several associated CCEE’s, the Presidency supported by the
Council Secretariat and in full association with the Commission, organised debriefing
sessions with the JHA-Counsellors of the CCEE after the Informal JHA-Council, on 10
February, and after the K.4 Committee, on 27 March. It also intends to organise a simiiar

debriefing session after the K.4 Committee in May, and after the formal JHA-Council.

a. Structured dialogue at ministerial level

As agreed durihg the latest ministerial meeting in the context of the structured dialogue,

under the Netherlands Presidency the ministerial dialogue will concentrate on Asylum. As

_ a first step, the lrish Presidency has distributed among all of the associated CCEE’s the

authentic texts of the measures in the field of asylum adopted by Immigration Ministers
or the JHA-Council. The Presidency notes with great appreciation that the European
Commission has made available its factual document as soon as before the end of
January. This document contains a high quality appraisal of the situation in each individual
associated CCEE with respect to asylum, while describing the main elements of the

Union’s instruments in this field.

On 28 February and on 21 March, two expert meetings were held with the associated
CCEE’s to discuss the Commission’s factual document as well as the themes for
discussion during the ministerial meeting. In addition to their contributions for the
Commission’s document, all associated CCEE’s produced documents describing their
planned actioné in the field of asylum as well as their needs for assistance. These
contributions, it was agreed, will be annexed to the concluding remarks of the Presidency

and will be made public.

it was furthermore agreed that ministers will speak about three sub-themes in particular,
the discussion each time being prepared by a ‘tandem’ of a Member Stae and an
Associated Country. These sub-themes are:

- the application of the safe third host country principle (Czech Republic/Germany);

- the parallel Convention to the Dublin Convention (Slovenia/Netherlands);

- the assurance of continuing public support for asylum (Estonia/Sweden).
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20.

21.

22.

In the concluding remarks by the Presidency suggestions for additional expert meetings
on asylum and immigration will be taken aboard. On 26 May 1997, the Presidency will
organise an additional expert meeting with the associated CCEE’s to discuss these

remarks.
b. Other meetings and activities

On 22 and 23 May, aspects of migration and border control and the exchange of
information relating to these issues will be discussed in the framework of a meeting with

the experts of CIREFI. In the fall, a seminar will be organised with the associated CCEE’s

on methods to identify forged documents.

On 10 March, éjoint meeting was held between experts of the Drugs and Organised
Crime and the Customs Co-operation Working Groups and experts from the associated
CCEE's. The meeting concentrated on the implementation of existing recommendations.
The need for a better exchange of information in these areas was widely recognised. In
particular, it was agreed that the Presidency will give priority to establishing a list of
instruments adopted at ministerial/Council level on police co-operation, and the fight
against organised crime and illicit drugs trafficking in particular. In this respect, the
experts noted with appreciation the submission of an updated version of the working
document of the Commission’s services on drugs. Furthermore, the meeting confirmed
the importance of training, exchange of personnel/liaison officers and the co-operation in

regional and international fora.

On 11 March 1997, ajoint second/third pillar Troika-meeting was held with the associated
countries on the fight against terrorism. During the meeting, a useful and well-prepared
exchange of information took place. Furthermore, it was discussed how the EU and the
associated countries could work together in the context of the second round of
negotiations on the UN Convention against Terrorist Bombing. Finally, the associated
countries agreed to inform the EU of their ratification of relevant internationa! conventions

in this area.
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23.

In the field of Judicial Ce-operation, no specific meetings were held, but due attention is
given to the implementation of the action plan of September 1995 by the identification
of bottlenecks in regard to:

- trafficking in illicit drugs;

- trafficking in human beings;

- trafficking in stolen cars;

- trafficking in works of art

To obtain a clear picture of the workings of judicial cooperation so as to pinpoint any

bottlenecks, a form has been submitted to Member States (see doc. 11912/96

JUSTPEN 147). The associated CCEE’s have been informed by the Presidency of this

problem-charting exercise. .- -

c. Seminars and Conferences

24.  The associated CCEE’'s have been invited to the following Seminars and Conferences:
- Conference ‘Towards a European Civil Code’, the Hague (27-28 February 1997);
- Expert meeting on Controlled Deliveries, Brussels (23-24 April 1997)
- Conference ‘International Trafficking of Women’, the Hague (24-26 April 1997);
- Seminar on Synthetic Drugs, Eindhoven (28-29 April 1997)
- Conference on Internal Security and Crime Prevention, Noordwijk (11-14 May
1997);
- Conference ‘European Standards of Governance’, Rotterdam (29-31 May,
1997);
- Fifth European Conference on the Reception of Asylum Applicants, the Hague
(19-20 June, 1997).
- Seminar on ‘The Rule of Law’, the Hague (23-24 June, 1997);
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25.

26.

Cyprus

On 9 April 1997, the Troika supported by the Council Secretariat and in full association
with the European Commission met a Cyprus delegation for a working lunch. The Cypriot
delegation was informed on the implementation of the work programme of the
Netherlands Presidency. It was furthermore agreed that Cyprus will submit well in
advance of the ministerial meeting (taking place as usual in the margins of the May JHA
Council) a factual document describing its current asylum situation. Since in Cyprus the
number of asylum applicants is rather limited, it was agreed that a more suitable theme
for the ministerial meeting could be the position of Cyprus as transit country for migrants.
In order to prepare this discussion, Cyprus will also prepare a factual document on transit
migration. Finally, Cyprus will provide further information on its needs for technical
assistance, which could also usefully discussed by ministers, although insofar as the
Community budget is involved, the normal decision-making process will have to be
followed. Finally, it was agreed that experts from Cyprus will participate in the asylum

expert meeting scheduled for 26 May.

United States

On 10 January 1997, the Presidency and the Commission met with Acting Assistant
Secretary of State, Wayne, in the context of the Transatlantic Dialogue. This meeting was
followed up by a meeting between the President of the K.4 Committee, supported by the
Council Secretariat, and the Commission on the one hand and US senior officials on the
other hand. The meeting took place on 19 February 1997 and was aimed at selecting
those items for co-operation on the list that had been handed over by the US side on 10
January on which progress could be achieved during the Netherlands Presidency with a
view to the EU-US Summit meeting to be held in the Hague, on 28 May 1997. The results
of this high-level meeting have been summarised in doc. 6355/97 CK4 10 USA 3.
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27.

28.

28.

30.

Based on the outcome of the hiQh level meeting, the Presidency suggested to the K.4
Committee a number of improvements of the preparation of the transatlantic dialogue in
the fields of Justice and Home Affairs (doc. 6348/97 CK4 9 USA 2). At its meeting of 6/7
March, the K.4 Committee approved these orientations. In particular, it was agreed that
at the end of the Netherlands Presidency, the Troika will take stock of the achievements
made in each of the areas of co-operation agreed with the US. In order to promote
continuity and insofar the implementation has not yet been concluded under the
Netherlands Presidency, the present work plan will be extended to future Presidencies,
while adapting it to possible new developments. In the beginning of each Presidency, a
list of priorities will be established together with the US and subsequently submitted to
the K.4 Committee for its approval. The JHA Counsellors will monitor the progress made
in the EU Working Groups, whereas the Presidency wiil ensure that all Working Groups

are informed of the elements that are of particular interest to them.

On 14 April 1997, the President of the JHA-Council met with Attorney General Reno and
FBI Director Fleeh. On this occasion, the chairman of the K.4 Committee supported by the
Council Secretariat, and the Commission had a meeting with senior officials from the
Department of State, the Department of Justice and the Drug Enforcement Agency for a
mid-term review of the progress achieved on the items for co-operation selected at the
beginning of the Dutch Presidency. The results of this meeting have been included in doc.
7543/97 CK4 17 USA 5. In the following paragraphs, the state of play with respect to

the individual items for co-operation is described in some detail.

The EU-US Chemical Precursor Agreement has been initialled on 11 April 1997;
agreement has also been reached on the Customs Agreement. The formal signature of
these agreements will take place at the EU/US Summit of 28 May 1997. As far as the law
enforcement aspects are concerned {exchange of data and data protection), the EU will
examine in the context of the ‘third pillar’ a US-proposal for a multilateral control
mechanism, taking into account also experience gained with existing mechanisms of a

similar nature, in which the EC and/or its Member States participate.

In the context of the fight against synthetic drugs, depending on progress in the Union,
the Presidency and the US will remain in close contact through the TAD/Senior Level
Group to prepare the submission, in the UN, of a proposal for the establishment of an

early warning system.
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31.

32.

With regard to counternarcotics co-operation in the Western Hemisphere, the Presidency
has given an active follow-up to the Dublin European Council’s conclusions, i.e. to
continue and, where appropriate, improve co-operation with transatlantic partners in
giving an energetic implementation of the action plan to combat drugs in the Caribbean,
as well as of the agreed follow-up of the report by the expert mission to Latin America.
In this respect, it should be mentioned that based on the regional plan of action on drugs
control, adopted in Barbados in May 1996, the US has defined the following priorities:
maritime co-operation, money laundering (support for the Caribbean FATF), fight against
guns trafficking, alien smuggling, corruption and protection of witnesses. The Presidency
and the Commission have informed the US side of the studies on (aspects related to)
maritime co-operation, on intelligence systems and on equipment and training which are
either completed or underway. For this purpose, the Commission is prevpared to devote
an amount of 20 MECU, although a final decision on the allocation of these funds is still
to be taken. The US has indicated that it is looking for a co-ordination mechanism -
inspired by the mechanism set up for the New Transatlantic Agenda {NTA) - to structure
its dialogue with the Caribbean States and monitor the various projects financed in the
region. Such amechanism, which might be announced atthe Summit between the US and
the Caribbean States, on 10 May 1997, will be open to the EU if it so wishes. The EU
might consider such a mechanism, restricted to the follow-up of the three studies. In

general, UNDCP seems an appropriate mechanism for donor co-ordination already.

The US has been informed of the report, including a comprehensive Action Plan, of the
High Level Group on the fight against organized crime. Once endorsed by the Heads of
States and Governments, at their meeting in Amsterdam, this plan could constitute the
base for further EU-US co-operation in this area. It has furthermore been proposed by the
EU that the forms of co-operation betweeen Europol and the relevant US law enforcement
agencies be examined without any delay so that the rules could be ready when the

Europol Convention will enter into force.
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33.

34.

35.

in June, after the adoption of the Explanatory Memorandum to the Convention on
Extradition, the Presidency, supported by the Council Secretariat, will organize a meeting
between the Member States, in full association with the Commission, with the US at
expert level. At-this meeting, the EU will inform the US of the contents of the Convention
and its Explanatory Memorandum, whereas the US will present the bilateral treaties with
EU Member States which have been signed recently. ltis envisaged that the meeting will
agree on an inventory of other questions relating to judicial co-operation which might be

discussed at a future meeting.

In joint meetings of the second and third pillar Working Groups on Terrorism, the meeting
between the Troika, supported by the Council Secretariat, and the Commission with the
US, scheduled for 20 May, is in preparation. It was agreed that the meeting will focus on
the following themes: aviation security; the UN Convention against Terrorist Bombing; EU-
US co-operation aimed at wider adherence by all parties concerned of relevant
international conventions; consideration of introduction or strengthening, whenever
necessary, of relevant national legislation; encryption technology; the consequences of

the Mykonos process; and assistance of the Palestinian Authority.

With regard to asylum and immigration, the working methods developed under the Irish
Presidency will be continued. In this respect, US-experts will be invited to meet the
CIREFl-experts on 24 June and the CIREA-experts on 17 June. On 5-6 June 1997, the
follow-up seminar of the Dublin seminar on South-North Migration will take place in South
Padre Island, Texas. The Presidency supported by the Council Secretariat and the
Commission have been in close contact with the US-Mission on the organization and
content of this seminar. The US has also tabled a proposal for an EU-US initiative aimed
at the organisation of a joint information campaign targeted to specifically agreed upon
source countries where women and girls are recruited into forced labour. This proposal
has been discussed in further detail in the margin of the Ministerial Conference on

trafficking in women which took place in the Hague, on 24-26 April 1997.
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36.

38.

39.

Canada

On 16 December 1996, the Union and Canada reached agreement on the Political
Declaration and Action Plan, which contains a number of subjects in the fields of Justice
and Home Affairs. Because of the similarity of the subjects at issue, the Presidency
would, in principle, envisage participation by Canada in relevant meetings with US-
experts. However, the US side has made it clear that in general it does not favour such
an approach. Against this background, it has become necessary to envisage a number of
separate meetings, while maintaining parallel meetings with the US and Canada only in

two specific cases.

On 11 and 13 March 1997, the Presidency supported by the Council Secretariat and the
Commission met with Canadian officials. On these occasions, a number of expert
meetings were provisionally agreed upon. These ideas were discussed with JHA
Counsellors on 9 April 1997,

With respect to the fight against organised crime, drug trafficking and misuse of the
information highway, the following forms of co-operation were agreed upon. Canada and
the EU will co-ordinate action on the misuse of the information highway at the Council of
Europe and the OECD. This spring, Canada will finalise its contribution to the study
undertaken by the European Commission on computer crime and, in particular, of the
relevant laws of the EU Member States, Japan and Canada. Canada will inform the
Commission as soon as possible of its position vis-a-vis the draft agreement on combating
the diversion of precursor chemicals to illicit manufacture of drugs and psychotropic
substances. Canada and the EU will co-operate on how to enhance the effectiveness of
the Dublin Group as the informal consultative forum for co-ordination of international
assistance to combat iflicit drugs trafficking. This includes working together {and with

other donors) to implement the "Barbados Plan of Action").

On privacy, the Commission will arrange its expert on the privacy directive to make a
presentation to interested officials in Canada. Canada will inform the Presidency as soon
as possible whether it is also interested in flows of personal data between the EU and
Canada in the fields of Justice and Home Affairs which are not normally covered by the
EC-directive. Depending on this information, a presentation could be made of the

applicable privacy provisions in this respect.
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58.

59.

Turkey

On 10 April 1997, the Troika supported by the Council Secretariat, and the Commission
had an informal luncheon meeting with representatives of the Turkish Mission to the EU.
On that occasion, the Turkish side expressed a strong interest in a meeting with members
of the K.4 Committee. However, as maintained by the Presidency, at this stage such a
meeting would only have a symbolical value; it would therefore be preferable to
concentrate first on the possibility of organising expert meetings in fields of mutual
interest. In this respect, expert meetings on the following subjects might prove to be
useful: fight against Illicit drugs; money laundering; illegal immigration; civil
society/respect for human rights. It was agreed that these ideas would be submitted to

the Turkish authcrities and that a reaction would follow as soon as possible.

Morocco

On 17 April 1997, the Troika supported by the Council Secretariat, and the Commission
had an informal luncheon meeting with representatives of the Moroccan Mission to the
EU. The meeting was primarily of an exploratory and informative nature. It was agreed
that in the near future more of these meetings would be organised, inter alia, with a view

to defining areas of mutual interest
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