EUROPEAN UNION Brussels, 12 May 1997 (22.05)

THE COUNCIL (OR.en/f)
7777/97
LIMITE
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NOTE

from : Presidency

to : K.4 Committee

Subject: Meeting of the Troika of the K.4 Committee with a delegation from the Council of
Europe on 26 March 1997

On 26 March 1997 a first meeting took place between the Troika of the K.4 Committee and
a delegation from the Council of Europe. The list of participants is attached. This meeting
was aimed to explore the possibilities for cooperation between the European Union and the
Council of Europe in the field of Justice and Home Affairs. The conclusions of the meeting

are the following:

L. SCOPE AND NATURE OF COUNCIL OF EUROPE ACTIVITIES IN THE FIELD OF JUSTICE
AND HOME AFFAIRS

A. The representative of the Council of Europe explained the activities of his organization in
the field of judicial cooperation that started nearly 50 years ago. A considerable number
of instruments such as conventions and recommendations have been adopted.
Cooperation now involves 40 Member States. He highlighted cooperation programmes
with 22 countries of Central and Eastern Europe in judicial matters. Information was
given by the chairmen of the respective committees on activities in the field of legal

cooperation, crime problems and European Conventions in the penal field.
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B. Specific information was given on the Council of Europe’s activities in the fields of
corruption, money laundering and relations with countries of Central and Eastern

Europe.

1. As regards corruption, an ambitious action plan has been adopted by the
Committee of Ministers. A number of legal instruments are being drawn up to
implement this plan:

- a general framework convention on fighting corruption;
- a penal convention;
— legal instruments concerning civil law;

- codes of conduct for international officials.

2. The action plan against corruption is accompanied by the "Octopus” programme, a
joint programme with the European Commission (PHARE) aimed at evaluating

legislation and practice in 16 countries of Central and Eastern Europe.

3. Lastly, a mutual evaluation programme is being set up for "anti-laundering
measures” in the countries of Central and Eastern Europe, a programme which was
endorsed by the Financial Action Task Force (FATF). In the evaluation, account will
be taken of the various existing legal instruments in this area: Council of Europe
Convention, European Community Directive, United Nations instruments, etc. The

programme is financed by voluntary contributions.

4. Council of Europe cooperation with the countries of Central and Eastern Europe:

- Commission for Democracy through Law (Venice Commission) in the
constitutional field;

- Demo-Law programme for legislative and institutional reforms;

—  Themis programme for training in the legal professions in the broad sense;

—  joint programme with the European Union (PHARE and TACIS), particularly for

Albania, the Baltic countries, Russia and Ukraine.
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Il. POSSIBILITIES FOR COOPERATION

A. Basic objectives of the European Union

The Chairman of the K.4 Committee stated that:

the European Union has an interest in cooperation in Europe developing at the

widest level;

the Union and the Council of Europe are not rivals, but rather share identical goals;
however, work under the Third Pillar cannot lose sight of the imperatives deriving

from the First and the Second Pillars;

the Union wishes to further the aims of the Council of Europe; in doing so it

furthers its own;

where the Union intervenes in areas covered by the Council of Europe, it does so in
order to obtain for the Union an "added value" to Council of Europe work; it often

acts as a forerunner in the Council of Europe;

the Union is happy about present cooperation between the European Commission
and the Council of Europe with respect to programmes of assistance to Central and
Eastern European countries;

the Union is working on a Convention on corruption;

the Union is encouraging its Members that have not done so to ratify the Council of

Europe Convention on money laundering; it is further encouraging all its Members

to actually implement the provisions of that Convention and other Council of

Europe Conventions;

with a view to future enlargement, the Union has an interest in candidate countries
of Central and Eastern Europe not only accepting the Council of Europe’s "acquis”,
but also implementing it; full implementation of the Council of Europe’s acquis both
by Members and prospective Members of the Union is essential; the Council of

Europe acquis is nearly always a part of the Union acquis.
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The representative of the Commission, after having praised cooperation with the Council
of Europe, as shown by the meeting of end of 1996 between the President of the
Commission and the General Secretariat of the Council of Europe, insisted on the need
to further intensify cooperation with respect to access-driven projects i.e. in matters
that may prove to be instrumental in bringing prospective Members of the Union closer
to standards practised within the Union. He further stressed the need to intensify the
exchange of information on programmes of cooperation with Central and Eastern

European countries.
The Irish and Luxembourg delegations supported the views of the Chairman of the
K.4 Committee. The Irish delegation also expressed concern over the number of
reservations that Central and Eastern European countries entered when ratifying the
relevant Council of Europe Conventions.

B. Basic objectives of the Council of Europe

The Council of Europe representative:

- recognized the preeminent role of the EU as political and economic pace-setter of

Europe;

- recognized the EU's interest in pursuing legal cooperation in a more restricted

framework;

—  considered that:

cooperation within the 3rd pillar is indeed distinct from cooperation within the

CoE, because it involves a smaller group of countries which quite legitimately

want to develop a closer relationship than would be possible within the CoE;

nevertheless, the long-term aims of each group are the same, in different legal

and institutional frameworks;
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it is in the interest of the EU - while pursuing its specific aims and further
developing and deepening relations between its members - to ensure
parallelism — even convergence — between, on the one hand, the cooperation
carried on internally, and, on the other hand, the cooperation practised by its

Member States within the CoE;

cooperation in the CoE depends on all its Member States, particularly those
which are also Members of the EU; without their active support, CoE action

would lose much of its value and would even run the risk of being paralyzed;

it is absolutely necessary to develop practical and pragmatic avenues of
communication between the structures which, in Brussels as in Strasbourg,

are working toward common goals.

. PRACTICAL SUGGESTIONS FOR COOPERATION BY THE COUNCIL OF EUROPE

The representative of the Council of Europe developed the following practical

suggestions for enhanced cooperation:

1.

Activities carried on by one party which could be of interest to the other

At the preparatory stage of any new activity in Strasbourg, the Secretariat of
the CoE should inform the General Secretariat of the Council of the EU in good
time, along with the current and following Presidencies (the Presidencies could

be informed via the Heads of Delegation on the CoE Committees concerned).

At the preparation stage of any new activity in Brussels, the General
Secretariat of the Council of the EU should inform the Secretariat of the CoE in
good time; consideration could also be given to the successive Presidencies
informing the Secretariat of the CoE of their intentions, either before or at the

start of their term of office.
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In addition, it would be desirable for each party, before deciding to undertake
any new activity, to take account of the activities carried on by the other
party, in order to avoid unjustified duplication, it being understood that in
certain cases duplication is inevitable. In this context, the representative

referred to the concept of "added value" mentioned by the Chairman.

Before deciding to undertake an activity in an area on which discussions have
already taken place in the EU, the CoE should examine the possibility of
adopting the results of the EU discussions, adapting them to the realities of
the CoE.

Before deciding to undertake an activity in an area on which discussions have
already taken place in the CoE, the EU could examine the possibility, as
appropriate, of either:
* adopting the outcome of the CoE discussions, adapting them to the needs
and realities of the EU;
or
* involving itself actively in the CoE activity in order, if appropriate, to adapt

the results emerging from it to the realities and imperatives of the EU.

2. Activities carried on by one or other party in the specific field of international

cooperation in_criminal matters

The Council of Europe Conventions in this area have achieved their aim of

uniting the European States around common rules.

The Member States of the CoE (in particular those which are not Members of
the EU) have just as legitimate an interest in cooperating among themselves,
even though this cooperation does not go as far as that within the EU on

certain matters.

No useful cooperation between the Member States of the Council of Europe
can be envisaged without the active participation of the Member States of the

EU {which are all members of the CoE).
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Consequently, it is desirable for the EU to get actively involved in the CoE’s

activities. This implies in particular:

—  the CoE taking all the necessary steps to ensure constant and fruitful

exchange between the two parties;

- the CoE taking account of the specific interests of the EU, particularly its need

to achieve rapid results;

- the EU and its Member States using their influence to get activities in which
they have an interest and which should be implemented in the context of the

"40" on the CoE’s programme of activities;

- this also presupposes that the EU would take account in its activities of their
relationship with the Convention provisions of the CoE and, in particular, their
impact on the future of cooperation between the Member States of the CoE on
the level of the whole continent, and would consider the possibility of
coordinating all or some of the aims pursued with those pursued in the CoE, or
which could be pursued there, particularly at the initiative of the Member

States of the EU.

In addition, the procedure whereby the Union encourages its Member States to sign and

ratify the Conventions of the Council of Europe is extremely useful.

3. In order to strengthen links between the two parties, to ensure that they move close
together in pursuit of concrete objectives by their respective activities and to iron out
possible difficulties in cooperation, it should be possible to hold informal meetings of the
K.4 Troika with CoE delegations comprising the Presidents and/or the relevant
Committee Bureaux of the CoE, as required and at the request of one of the two
parties. |
In addition, the Council of Europe representative also suggested trying out cooperation
in a pilot area, for example in the drawing up of a legal instrument concerning judicial

cooperation.
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The Chairman of the K.4 Committee emphasized the need for a better structured
cooperation taking into account that both organizations have multiannual work
programmes. At the beginning of every EU Presidency programmes should be
compared. Union Members will try to arrive at common positions in Council of Europe
meetings. Activities should be coordinated. The work of the Council of Europe should
feature regularly on the agenda of the K.4 Committee and appropriate working parties.
Day-to-day contacts can be maintained through the Secretariats of the Council of

Europe and the Council of the European Union.

IV. CONCLUSIONS
Cooperation on penal matters and assistance to CCEEs is a priority.
The Chairman of the K.4 Committee concluded that a better tuning of the activities in
Brussels and Strasbourg could be obtained by comparing the programme of activities at
the beginning of each Presidency. In any case stock would be taken during the
Luxembourg Presidency. He also mentioned the need for Union Members to coordinate
their positions within the Council of Europe bodies.
With respect to further contacts, although it was useful to establish day-to-day contacts
with the General Secretariat of the Union, formal contacts should be established with
the Presidency; he wanted at least one such meeting to be organized with each
Presidency.
As to the suggestion of a pilot experience, he agreed with the idea and said that the
Chairman of the competent working party in Brussels would be asked to look into the
matter and take steps in that direction.
The Chairman of the K.4 Committee announced that the results of the meeting would
be forwarded to the K.4 Committee.
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ANNEX
MEMORANDUM

At the invitation of Mr Joris Demmink, Chairman of the K4 Committee, Mr Charles Elsen,
Director-General for Justice and Home Affairs at the General Secretariat of the Council of the
European Union, invited a Council of Europe delegation to an exchange of views with that

Committee’s Troika.

Its suggested purpose was to discuss matters of common concern, in particular work being carried out
in the field of judicial cooperation both in Brussels and Strasbourg, as well as relations with countries
of Central and Eastern Europe. The Council of Europe’s purpose was also and mainly to establish
practical formulae for working relations between Committees or other structures working in the same

fields in Brussels and Strasbourg.

The exchange of views took place at the headquarters of the Council of the European Union, in
Brussels, on 25 March 1997.

Background information on cooperation between the Council of Europe and the European Union in the

field of Justice and Home Affairs is appended.

The following were present:

K.4 TROIKA
- Mr Joris Demmink {Netherlands), Chairman
- Ms Marjorie Bonn (Netherlands)
- Mr Dermot Cole (lreland), previous Chairman
- Mr Henry Mitchell (ireland)
- Mr Guy Schleder {(Luxembourg}, next Chairman
- Mr Marc Mathekowitsch (Luxembourg)

- Justice and Home Affairs Counsellors from the Netherlands, Ireland and Luxembourg

Secretariat General of the Council of the European Union
- Mr Charles Eisen, Director-General (DG H)
- Mr Gilles de Kerchove, Director (DG H)
- Mr Hans G Nilsson, Head of the Judicial Cooperation Division (DG H)
- Mr Otto Harnier, Head of the Asylum and Immigration Division (DG H)

- Mr Johannes Vos, Responsible for relations with third countries (DG H)

European Commission
- Mr Adrian Fortescue, Head of the Justice and Home Affairs Task Force

- Ms Gisele Vernimmen, Head of the Judicial Cooperation Division
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