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From: The General Secretariat

To: The Asylum Working Party

Subject The Entry into Force of the Dublin Convention

Delegations will find herewith a note received from the Netherlands delegation regarding
the abovs.
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The Dutch delegation wishcs to ask the attention of delegations to the following problem in

rclation to the entry into force of the Dublin Convention (agenda-item 3 of the meeting of the
Asylum Working Group on 10 July 1997). ‘ '

On 1 September 1997 the Dublin Convention enters into force, At the same date the
provisions on asylum in the Schengen Implementation Agreement cecasc to apply in
accordance with the Bonn Protocol. The Dublin Convention statcs in its article 18 that &
Committee shall be installed. According to article 1 of the draft rules of procedure of this
Committee, the Committce shall consist of a representative at ministerial level of cach
Member State party to the Dublin Convention. The responsibilities of the Committee are laid
down in the Convention. Anticle 18 paragraph 4 of the Dublin Convention states that the
Committee - after the entry into force of the Dublin Convention - has to decide on its rules of
procedure end may install working groups. Article 18 paragraph 2 of the Convention statcs
that the Committee decides on the measures as mentioned - among others - in the articles {1
paragreph 6 and article 13 paragraph 2 of the Convention.

To upply the Dublin Convention in practice, there is a need for the implementation measurcs’
to be in force. In the Dutch view it is legally not relevant that all implementation measures are
already politically adopted cither by the Ministers responsible for immigration matters or the
JHA-Council. That political adoption cannot form as from | September 1997 the basis for the
practical application of the Convention. A formal adoption of the implementation measures by
the article 18 Committee is nccessary to cnable Member States party to the Dublin
Convention to legally apply the Convention in practice. This adoption should preferably take
place on the same date as the entry into force of the Dublin Convention in order to avoid a gap
in the practical application. That a formal! edoption is necessary, is supported by the
Convention itself which states specifically in article 18 paragraph 2 of the Convention, that
the Committee decides on the measures as mentioned in the articles 11 paragraph 6 and article
13 paragraph 2 of the Convention. Several of the implementation measures adopted in Lisbon,
“11 - 12 June 1992 and in London, 30 November - | December 1992 as well as the measures in

document 8140/97 ASIM 99 are miecasurcs as meant in article 18 paragraph 2 of the
Convention.

The Dutch delegation therefore suggests to convene a meeting of the article 18 Committee on
1 Scptember 1997 in order to adopt its rules of procedure and all relevant implementation
measures necessary to apply the Dublin Convention in practice as from the § September 1997.

If such & meeting of the article 18 Committeo is not possible, this means in practice thet the
necessary implementation measures dealing with article 11 and 13 on taking charge and

taking back of asylum applicants can not be applicd between Member States party to the
Dublin Convention,

" Dacument 8140797, ASIM 99 with the Council Conclusions concerning the practical implementation of the
Dublin Convention as well a3 the relevant practical measures sdopted by the Ministers responsible for
immigration matters in Lisbon, 11 - 12 Junz 1992 and in London, 30 November - 1 December 1992 as
mentioned in document 4464/95, CIREA 3 REV |, chapters 1.C- 11,
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