EUROPEAN UNION Brussels, 9 January 1998 {19.01)
THE COUNCIL {OR. §)

13662/97
LIMITE

CK4 49

OUTCOME OF PROCEEDINGS

of: K.4 Committee

on: 18 December 1997

1.  Adoption of the agenda

The agenda was adopted as in 13514/97 OJ/CK4 13 with the addition of
"Other business” items on funding {(Commission), preparation for the incoming
United Kingdom Presidency, consultation of the European Parliament (UK) and

the residence permit {A).

2.  Influx of migrants from lraq
12512/3/97 ASIM 229 REV 3
13389/97 ASIM 249 + COR 1 {f)
13348/97 ASIM 247
The Committee resumed its discussions on this subject. It approved the Presidency’s

intentions concerning the organization of future work:

- the Asylum Working Party would examine as soon as possible the harmonized

application of the Dublin Convention, together with any other relevant aspect;

- a meeting with the UNHCR would be held to obtain more information about the

situation in northern Iraq and the possibility of keeping refugees in the region;

— CIREA and CIREFI would continue their investigatory work and exchanges of
information, with particular reference to the main routes used by the persons

concerned;

- EUROPOL would have to be given terms of reference concerning

immigrant-smuggling networks in accordance with ASIM 229 REV 2;
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- the common position of 25 October 1996, which mainly concerned measures to
be taken in third-country airports, could be reexamined if necessary;

- in the context of police cooperation, consideration should be given to the problems
caused by people arriving with false papers or no papers at all.

The Presidency said that, in line with point 64 of the conclusions of the

European Council meeting on 12 and 13 December 1997, all this work should be
done in the context of drawing up an action plan to respond to these problems.

As well as ASIM 229 REV 2, it drew attention to ASIM 247 submitted by the
German delegation, ASIM 249 from the Chairman of Coreper and ASIM 253 drawn
up in the SCHENGEN context: all these documents contained material relevant to the
action plan.

The French delegation pointed out that there were still a number of scrutiny

reservations on the content of ASIM 253, although they did not affect the substance
of the document,

The German delegation urged that an immediate programme be drawn up, perhaps on

the basis of the content of the SCHENGEN document. A more comprehensive
programme could be drawn up later. The German and Austrian delegations stressed

the need to take the fingerprints of all persons illegally crossing the frontiers of a
Member State. Measures should also be taken to prevent such persons from placing
themselves beyond the sphere of possible action by national authorities to locate or
monitor them.

The Danish delegation considered that the fingerprints existing in the Member States
could be exchanged immediately without waiting for a system, such as the EURODAC
system, to be set up at EU level.

The Greek delegation stressed once again the need to work out an arrangement

with Turkey.

The Belgian delegation thought that a closer examination should be made of the
reasons behind this migratory movement, with the aim of finding suitable responses
regarding the treatment of the persons concerned, whether as asylum seekers,

illegal immigrants or persons requiring temporary or secondary protection.

The United Kingdom delegation said that it was willing to press ahead with the work
on this matter. Documents ASIM 253 and ASIM 247 could be examined at the
meeting of the Migration Working Party on 7 January 1998. The asylum aspects
could be examined by the Asylum Working Party on 9 January 1998. A meeting with
the UNHCR would be arranged along the lines mentioned earlier. On the basis of the

results of the work described above, the K.4 Committee would continue its
discussions on 16 January 1998 and report to Coreper on 21 January.
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At the same time, the relevant second-pillar working party would consider the external
aspects of the problem and report to the Political Committee on 15 January 1998; the
Committee would in turn examine the matter and also report to the Coreper meeting
on 21 January.

At that meeting Coreper would have to prepare for the discussion in the General
Affairs Council on 26 January.

The JHA Ministers could then take stock of the situation at their informal meeting in
Birmingham on 29 and 30 January and decide how the work should proceed, including
the setting up of a {(horizontal) coordination group covering all the activities that had

begun or were due to begin.

3. Exchange of information in the fields of asylum and immigration
10295/1/97 ASIM 162 REV 1
7341/5/97 ASIM 73 REV 5

The K.4 Committee examined the compromise document put forward by the

Presidency (SN 4901/97). The compromise was acceptable to all delegations except

the Spanish delegation, which urged that the powers of EUROSTAT be limited to

the processing of statistics on asylum and legal immigration only {as set out in

SN 4901/97).

For the same reasons, the Spanish delegation entered a reservation on the new version
of paragraph 8 of ASIM 73 REV 5 as contained in SN 4901/97. It could, however,

agree to the following text suggested by the German delegation:

"The Commission has explained that through its Statistical Office it stands ready to
take upon itself the collection, processing and possibly preliminary analysis of Member
States’ statistical data, both confidential and public, and distribution thereof as soon

as possible to the relevant Council working group; as regards data on illegal

immigration, it would act only at the request of the Member States. These tasks could

be carried out ..." (remainder unchanged as in SN 4901/97).

The Presidency invited the incoming Presidency to continue with the discussions on

these last outstanding problems.

4, Future of the Working Party on Drugs and Organized Crime

For the outcome of the discussion see 5063/98 CK4 1 REV 1.
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5. Draft Decision on the sharing of the costs of preparing film masters for the uniform
format for residence permits
11602/1/87 ASIM 188 REV 1

The Presidency informed the Committee of the amount of costs to be shared.

The Belgian delegation asked for this amount to be entered in the draft Decision.

The Spanish delegation stated that it was unable to agree to 11602/1/87 ASIM 198

REV 1 in the absence of a Council Decision enabling expenditure to be committed.

The Presidency requested its incoming successor to continue work on the matter.

6. Europol
{a} Outline of the Europol Drugs Unit Working Programme 1998
{11796/1/97 EUROPOL 60 REV 1)
The Belgian, German and Netherlands delegations thought that the outline
was too succinct, especially as regards paragraphs 2.1 fifth point, 2.2 third point,
2.5 fourth point, 2.6 second point, 2.7 second point (Netherlands delegation),
paragraph 2.3 (the German delegation asked for an addition on the launching
of a project for Iragi refugees), paragraph 2.3 first and second points,
paragraph 2.5 first point, paragraph 2.6 (Belgian delegation). The Committee
agreed to instruct the Working Party on Europol to draw up, in cooperation with
the EDU, a more detailed version of the working programme.
(b} Rules concerning the receipt of information by EUROPOL from third States and
third bodies
{8033/5/97 EUROPOL 28 REV 5)
The Committee examined and amended a suggestion by the Netherlands
delegation on the text of Article 4(4). Apart from scrutiny reservations from the
German and French delegations, the Committee agreed to the following text:
"Without prejudice to Article 20 of the Convention, information which has clearly
been obtained by a third State in obvious violation of human rights will be marked
by Europol.”
(¢} Confidentiality regulations
(5858/6/97 EUROPQOL 7 REV €
The Committee noted:
- the French delegation’s continued reservation on Article 2(1} and Article 4(1);
~ the Spanish delegation’s reservation on Article 11;
- the Danish delegation’s parliamentary scrutiny reservation.
The German and Italian delegations said that the Working Party had first of all to
finish examining the equivalence table,
The Presidency instructed the Working Party on Europol simply to examine the
outstanding Articles and also the equivalence table.
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(d)

(e)

Draft rules of procedure of the joint supervisory body - progress report
13257/97 CK4 46, 12651/1/97 EUROPOL 69 REV 1)

The German delegation, supported by the Austrian delegation, emphasized

the judicial nature of the Appeals Committee of the joint supervisory body.

The French, Netherlands and United Kingdom delegations agreed that it was a

sui generis administrative body not necessarily of a judicial nature. The Presidency

referred the matter to the European Data Protection Commissioners.

Progress of ratifications

The Committee noted the stage reached in the ratification of the Europol
Convention by Member States that had not yet completed the process.

The Spanish delegation referred to the request which it had made at the Council
meeting on 4 and 5 December 1997 for the procedure for Europol to deal with
terrorism to be set in train. At the Presidency’s request, it undertook to submit a

note on the matter.

7. Financing of terrorism: conclusions of the seminar in Luxembourg
on 17 and 18 November 1997
(12785/97 ENFOPOL 228)

The Committee welcomed the results of the seminar, which would be followed up in

the first instance by the Working Party on Terrorism on 8 January 1998.

8. Missing persons and unidentified corpses
8980/97 ENFOPOL 138 + COR 1

The Committee:

approved the measures proposed in the above document; these measures were
concerned with. improving the procedures of the coordination centres and the
processing of missing-person reports and with evaluating experience on a regular

basis;

stressed that these measures contributed to the implementation of the Joint Action
of 24 February 18987 to combat trafficking in human beings and sexual exploitation

of children.
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9. Other business

9.1. Funding of action in the field of asylum policy and refugees: headings B5-803
and B7-6008 {Commission)

The Commission told the Committee that it was considering ways of starting
the implementation of these budget headings as soon as possible after the

beginning of the financial year, pending adoption of the definitive legal basis.

The Commission would contact the Presidency to arrange for this matter to be

placed on Coreper’s agenda as soon as possible.

9.2 Incoming Presidency of the European Union {(UK)
The United Kingdom invited members of the Committee to take note of the
programme for its Presidency as described in 13292/97 CK4 47, It also
circulated a list of the seminars that would be held in this context.

9.3. Consultation of the European Parliament (UK)
At the suggestion of the incoming Presidency, the Committee agreed that the
European Parliament should be consulted on the draft Convention on driving
disqualifications and the draft Convention on Mutual Assistance in Criminal
Matters.

9.4. Residence permit (A)

The Austrian delegation told the Committee that Austria would be using

the uniform format for residence permits as from 1 January 1998.
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