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DECISION OF THE EXECUTIVE COMMITTEE

Shared responsibility for spouse or family members

Trz Exzcunve Committeg,
Hewirc regara to Article 132 of the Ccnventicn implementing the Schengen
Agrezmant

Hawirs rzcard to Article 36 of the Ccnvention imgplementing the Schengen

HAS DECIDED AS FOLLOWS:

Estzciisning the resoonsibility for processing separate applications for asylum from
socuses or minars shall te cetermined on the basis of clearly defined criteria
ccriz red in Ariicles 30 end 35 of the Convention Implementing the Schengen
Agrzzr2rt  In crinciple, family reunification is only possiole in cases other than
tnoss cven in Article 35 when there are exceptional family or humanitarian grounds
witsin he mezning of Article 36 cf the Convention Imgplementing the Schengen
Agrezment and If the asylum seeker moreover agrees to the transfer of nis
apclication for asylum. The underlying principle is that the family reasons involved
go much furiner than the mere protection or reunification of the family unit, whilst
tearning in.mind that it is generally considered desirable for minors to remain with
their carants, or at least with one parent.

In cas=3 involving separate applications for asylum filed by a spouse or a minar, it
mus: > =xzmired whether soecial numanitarian or family circumstances within the
meznng of Aricle 36 of the Schengen Convention are invalved, in view of the
incre Sual fzaturss of the particular case.  The following situations may de taken into
accc..n when examining this question:

- 2 izmuy mamber who is need cf constant attandanca cue to a grave illness or
2 ser:ious nandicap or ald age;

- = cosiucn of minors; In general, situaticns where minors are left alone in a
Scrzrgen State should e avoided;
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Where 2 siuation described above arises, the- Schengen States snell mutually
ecice wnicn State snall te resconsitle for processing tre agolications fcr asylum of
the cifzrent family membpers. For the szke of clarity. family memcers shzll be
uncersiced ¢ meéan the sccuses and cnildran wno ars mincrs, By analcgy with
cas=s _ncer Arucle 35 cf the Scaengen Convention. If the ceints enumerated zoove
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arcuz on favcor Cf reuniting Ciferant family memoers, (re Schengen Sizte wnich is
resconssis for the meerty cof the femily memecers snall be rescensicle for
prc=:s o m2 aogclications icr asylum of the cther family memcear(s), unless, cf
ccurs2. inzrs are judicial decisicns to the centrary. No family reunificaticn sneall izke
clecs f iners is 2ny covicus misuse.

In caszs wnsr2 the sgouses or minars resice in ane Schengen State wnen two (or
mcrz: Schercen States are rasconsible for precessing ine incdividual apolicaticns for
asvlum. ns non-resoonsitle Schengen Stat ay draw tne &ttention of the
rescszhive Scnengen States ta the pessitility of using tne comeetence contained in

Aroin 26 of 'ne Convention Imclementing the Schengen Agreement. Sucseauently,
csn Slates wners (ne cersons concarmed rsside and the responsible
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" Ste:zs sncuid also assume rasponsibility, in accerdance with Article 36 of the
C

aorvanticr. for the aeplicaticns for asylum for whnicn it sirictly speaking not

2 The Schengen States shall do their utmost to wind up their
carcUitzticrns within cne menth in order to avoid placing an unnecessary turden on
the Scnangen State wnere the persons concerned reside,

The -cnengen States shall mereover do their utmast to generally ensure that the
apohiz3tions for asylum cf spouses or minors are prccessed as guickly as s
reasznabnly cossitle in the interests of all the parties concerned, so that, possidly,
famiiy rzunification can take place in accordance with relevant national law in the
eveni ¢f ihe rasponsidle Scnengen State admitting one or mare family memoers after
procsssing ineir applicaticn for asylum.
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The chairman
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