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DECISION OF THE EXECUTIVE COMMITTEE 

Shared responsibility for spouse or family members 

The E :< ec~ [i e Committee, 

Ha '.· ! r.~ regard to Article 132 of th e Convention implementing the Schengen 

Agre·:-:'T ent. 

Hav!r.; regard to Article 36 of the Convention implementing the Schengen 

Aare-':["'-enr . 

HAS DECI DED AS FOLLOWS: 

Es t2ci;shing th e responsibility for processing separate applications for asylum from 

spouses or minors shall be determ ined on the basis of clearly defined criteria 

ccnt-= .r.ed in ,D·nicles 30 and 35 of the Convent ion Implementing the Schengen 

Ag~ee :~-. er., In principle, family reunification is only possible in cases other than 

those g:'/en In Article 35 when there are exceptional family or humanitarian grounds 

with:r: :he ~e2ning of Article 36 of the Convention Implement ing th e Schengen 

Agreer::ent and if the asylum seeker moreover agrees to the transfer of his 

application ror asylum. The underlying principle is that the family reasons involved 

go :.:uch fur~her than the mere protection or reunification of the family unit, whilst 

becrir.g in .mlnd th at it is generally considered desirable fo r minors to remain with 

the ir saents, or at least with one parent. 

In C2325 invol'/lng separate applications for asylum filed by a spouse or a minor, it 

mus ·: Je examined whether special humanitarian or family circumstances within the 

me2.~ · I1 ·~ of Art icle 36 of the Schengen Convention are involved , in view of the 

inc l': : :-:~21 rea I~res of the particular case. The following situations may be taken into 

accc'-. : n~ when examining thi s question: 

2 {2mily r.-:ember who is need of constant attendance due to a grave illness or 

2 seriOUS handicap or old age; 

::-e ~cs l ' l on of minors; in general, s ituations where minors are left alone in a 

~c::er<;en State should be avo ided; 
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'vVhe:e- a situation described above arises, the, Schengen States shall mutually 

dec:c: '.Vnfcr: State shall be responsible for processing the applications for asy lum of 

the c·fferent family members. For the sake of ciarity. family members sha ll be 

uneerstood tc mean the spouses and childr:::n who are miners, by analogy with 

cases '....:r:ce: Article 35 of the Schengen Convention , If the ooints enumerated ebove 

ar; :....:e !:, :2'ic:t..:r cf reuniting d ifferent family members . 'r,e Sc~engen State which is 

res:,::~s ; c : -=:"Jr th e majority of the femily memcers shell be resconslble for 

pre~:=- ;5 : r.~ ( .~e appl ication~ fer asylum of the cther fa~ il y member(s), unless, of 

CC L:~ 5-2 , th ere ere Judicial decis ions to the contrary, No far.1ily reun ifica tlcn she ll teke 

place If :r. ere IS any obvious misuse, 

In Ceses 'Nnere th e spouses or minors reside in one Schengen State when tvlo (or 

mor2 '~ Schergen States are re~onsible for prccessing the indiv idual epplications for 

asylt..:m . the non-responsible S'E;hengen State mey draw the attent ion of 'he 

resce: tlve Schengen States to th e possibility of us ing the competence contained in €,-
An:: ; :"\ 26 c~ ~e Convention Implementing the Schengen Agreement. Subsequently, 

the ~ :r,e!-.cefl States where ~i"':e persons concerned r:::s ide and 'he resoonsible 
- I 

SC:-::- ..... ;=fI 5 (2(2 shall mutually establish whether one of the respons ible Schengen 

, Sta :e s shou id also assume responsibility, in acccrdance with Artic le 36 of the 

Cor.'. :;r,t icn . for the applicat ions for asylum for which it str ictly speaking not 

respc ,s ib le. The Schengen States shall do th eir utmost to wind up their 

cor-::: '_: it 2ti or.s withi n one month in order to avo id placing an unnecessary burden on 

the Ssr.2ngen State where he persons concerned res ide. 

The :::c~engen States shall moreover do their utmost to generally ensure that the 

app! :':3~ io ns for asylum of spouses or minors are precessed as quickly as is 

reas ,: " ably pos sible in the interests of all the parties concerned, so that , possibly, 

fem ii'y' r:::unlricetion can take place in accordance with relevant national law in the 

e'lent of the (2sponsible Schengen State admitt ing one or more family members after 

processing "heir application for asylum. 
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