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NOTE

from : Presidency

to . Migration Working Party

Subject: Draft Council [Resolution] on measures to be adopted regarding the thwarting of
marriages of convenience

Delegations will find attached a revised version of the above draft, as it stands following

discussions at the Migration Working Party meeting on 18 July 1997.

Most delegations welcomed the Presidency initiative, while still having general scrutiny

reservations on the wording. Owing to those general reservations and given that the text
had received only a first reading, it was not felt necessary to record specific scrutiny

reservations on the wording.
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DRAFT Council [Resolution] on measures to be adopted regarding the thwarting of

marriages of convenience

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to Article K.1{3) of the Treaty on European Union,

Bearing in mind the provisions of the Resolution on the harmonization of national policies on

family reunification (Copenhagen conclusions of 1 June 1993);

Whereas the right to_respect for family life is recognized by Article 8 of the European

Convention on Human Rights and by Article 16 of the Universal Declaration of Human Rights:

Noting that marriages of convenience constitute a means of circumventing the rules on entry

and residence of aliens;

Convinced that the Member States should adopt equivalent measures to thwart the

phenomenon,

Hereby adopts this Resolution:

1. For the purposes of this [Resolution], a "marriage of convenience” shall mean a
marriage concluded between a national of a Member State or a third-country national
legally resident in a Member State and a third-country national, with the sole aim of

obtaining a residence permit for the latter in a Member State, and without intent to fulfil

the legal obligations entailed by marriage.
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2. Finding a marriage to be a marriage of convenience involves taking a number of factors

into consideration, including whether:

- matrimonial cohabitation is maintained;

~ the legal responsibility for maintenance is fulfilled or not;

- the [...] spouses have never met before their marriage;

- the [...] spouses are inconsistent about their respective personal details {name,

address, nationality and job) or about the circumstances of their first meeting;

— there is a large age difference between the [...] spouses;

—  the spouses cannot understand one another;

— one of the spouses is permanently living with someone eise;

- asum of money has been promised in order for the marriage to be contracted.

Such a finding may be based in this respect on:

- statements by those concerned or by third parties;

— information from written documentation, or

- information obtained from inquiries carried out.

3. Member States may check on whether a marriage is a marriage of convenience before

and/or after it is performed.
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Member States shall [...] issue a [...] residence permit to the third-country national only

after checking that the marriage is not a marriage of convenience. Such checking shall

involve a separate interview with each of the two spouses.

5. Should the national authorities find the marriage to be a marriage of convenience, the

third-country national’s residence permit shall be withdrawn, revoked or not renewed.

6. The third-country national shall be given a hearing with regard to the intended refusal,

withdrawal, revocation or non-renewal of the residence permit and shall have an

opportunity to appeal.

7. Member States shall have reqgard to this [Resolution] in any proposals to amend their

national legislation. They shall furthermore endeavour to bring their national legislation

into line with this [Resolution] by 1 January 1999.

The Council shall review the implementation of this [Resolution] once a year, starting

from 1 January 1999.
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