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At the sitting of 2 July 1998 Parliament delivered its opinion at first reading on the proposal for a
Council Decision concerning a multiannual Community action plan on promoting safer use of the
Internet.

Subsequent to that opinion, the Council converted the proposal for a Council Decision into a
proposal for a Decision of the European Parliament and of the Council.

At the sitting of 9 October 1998, the President of Parliament announced that he had received the
common position and had forwarded it to the Committee on Civil Liberties and Internal Affairs.

At its meeting of 18 March 1998 the committee had appointed Mr Schmid rapporteur.

At its meeting of 27 October 1998 it considered the common position and the draft recommendation
for second reading.

At the last meeting it adopted the draft decision unanimously.

The following took part in the vote: d'Ancona, chairman; Reding, vice-chairman; Schmid, rapporteur;
Berger (for Bontempi), Cederschi6ld, Chanterie (for Pirker), Colombo Svevo, Deprez, Elliott,
Goerens, Lindeperg, Mendes Bota, Nassauer, Oostlander (for Posselt), Pradier, Reding, Schaffner,
Sturdy (for Stewart-Clark pursuant to Rule 138(2)), Terr6n I Cusi and Zimmermann.

The recommendation for second reading was tabled on 28 October 1998.

The deadline for tabling amendments to the common position and proposals to reject it outright will
be indicated in the draft agenda for the relevant part-session.
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A
DRAFT DECISION

Decision concerning the common position adopted by the Council with a view to adopting the
Decision of the European Parliament and of the Council adopting a multiannual Community
action plan on prometing safer use of the Internet (C4-0535/00 - 97/0337(COD))

(Codecision procedure: second reading)

The European Parliament,

having regard to the common position of the Council (C4-0535/00 - 97/0337(COD),
having regard to its opinion(') on Commission proposal (COM(97)0582 - (97)0377(CNS)(®),
having regard to the amended Commission proposal (COM(98)0518(%),

having regard to Article 189b(2) of the EC Treaty,

having regard to Rule 72 of its Rules of Procedure,

having regard to the recommendation for second reading by the Committee on Civil Liberties
and Internal Affairs (A4-0377/98),

Amends the common position as follows;

Calls on the Commission to support Parliament's amendments in the opinion it is required to
deliver pursuant to Article 189b(2)(d) of the EC Treaty;

Calls on the Council to approve all Parliament's amendments, amend its common position
accordingly and definitively adopt the act;

Instructs its President to forward this decision to the Council and the Commission.

2.

3.

4,

(")  OI: not yet published.

(®  0JC48,13.2.1998,p. 8.
()  OI: not yet published.
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Common position of the Council Amendments by Parliament

(Amendment 1)
Recital 14a (new)

Whereas it is important to identify accurately
the chain of responsibilities in order to place
the liability for illegal content on those who
create it or distribute it deliberately; whereas it
is_indispensable for this purpose to have
common European standards compatible with
global standards, given that the Internet is by
its nature cross-national, as underlined by the
Ministerial declaration_adopted during the
Bonn Conference (point 41 et seq.):

(Amendment 2)
Article 3, indent 6a (new)

- supporting _initiatives, _including
websites for _information __and
assistance, by organizations that are
active in the protection of human and
citizens’ rights, and in counteracting
violence and the abuse of women and
children;
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(Amendment 3)
Annex I(1.2) third subparagraph

Under this action line, it is foreseen to develop
guidelines at European level for codes of
conduct, to build consensus for their
application, and support their implementation.
This action will be carried out through a call
for tender to select organizations that can
assist self-regulatory bodies to develop and
implement codes of conduct. Measures will be
taken to carefully monitor progress. This will
be done in close coordination with the
promotion of common guidelines for the
implementation, at national level, of a self-
regulation framework as advocated by the
Council recommendation on protection of
minors and human dignity.

Under this action line, it is foreseen to develop
guidelines at European level for codes of
conduct, to build consensus for their
application, and support their implementation.
This action will be carried out through a call
for tender to select organizations that can
assist self-regulatory bodies to develop and
implement codes of conduct. In connection

with the adoption of these rules, a European
quality labelling system will also be worked out

for suppliers of Internet services that comply
with these rules. Measures will be taken to
carefully monitor progress. This will be done in
close coordination with the promotion of
common guidelines for the implementation, at
national level, of a self-regulation framework
as advocated by the Council recommendation
on protection of minors and human dignity.

(Amendment 4)
Annex I(3) fifth subparagraph

Electronic distribution of material should be

supplemented by more widespread traditional

packages for use in schools and ljbraries. The
awareness initiatives will take advantage of the

awareness actions carried out under other
programmes, in particular the MIDAS-NET
established under INFO2000.
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The awareness initiatives will take advantage
of the awareness actions carried out under
other programmes, in particular the MIDAS-
NET established under INFO2000.
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(Amendment 5)
Annex I(3.2) second subparagraph

Actions will be appropriate for the needs of
Member States and may differ according to
their size, population, degree of Internet use,
etc. Actions will be of two types: those
focused on teachers and the education sector
and those with a broader focus aimed at the
general public (parents and children).Actions
aimed at teachers will include seminars and
workshops and preparation and distribution of
specific printed and multimedia material to a
large cross-section of members of the
profession. Special netdays - a series of special
events aimed at increasing user awareness -
will be organized in collaboration with the
Learning in the Information Society Action
Plan, which has wide support from industry.
Typical actions aimed at the general public
would include: creation of web-sites,
distribution of information material in schools,
through access providers and through shops
and other outlets selling computers,
distribution of CD-ROMs on computer

magazines. More specific information would

be given when targeting families already
owning a computer. Traditional media (press,

television) would also be used to stimulate
awareness through publicity campaigns and
information packs for journalists. Using the
platform of the European network of schools,
which is being set up with the support of the
education ministries of Member States, special
web-pages will be created and maintained.
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Actions will be appropriate for the needs of
Member States and may differ according to
their size, population, degree of Internet use,
etc. Actions will be of two types: those
focused on teachers and the education sector
and those with a broader focus aimed at the
general public (parents and children).Actions
aimed at teachers will include workshops and
preparation and distribution of specific
multimedia material to a large cross-section of
members of the profession. Special netdays - a
series of special events aimed at increasing user
awareness - will be organized in collaboration
with the Learning in the Information Society
Action Plan, which has wide support from
industry. Typical actions aimed at the general
public would include: distribution of
information material in schools, through shops
and other outlets selling computers, and
distribution of CD-ROMs on computer
magazines. Traditional media (press,
television) would also be used to stimulate
awareness through information packs for
journalists. Using the platform of the European
data network of schools, which is being set up
with the support of the education ministries of
Member States, special web-pages will be
created and maintained.
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(Amendment 6)
Annex I(4.1) second subparagraph

If necessary, a call for tenders could be
organised for an assessment of legal questions
raised by the content or the use of Internet, in
accordance with the procedure laid down in
Article 5.
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A call for tenders shall be organised for an
assessment of legal questions raised by the
content or the use of Internet, in accordance
with the procedure laid down in Article 5.

This assessment should also focus on:

- which legal instruments are required to
be able to classify each provider of

content in the Internet (author and

provider) and each sender of an e-mail
as a natural or a legal person;

- which substantive provisions of
criminal law in the Member States and
in the framework of international
agreements ought to be approximated
in__qualitative terms (e.g. child
protection age, definition of content
which is subject to prosecution, liability
to_prosecution in respect of links to
offerings whose content is subject to
prosecution);

- how quickly formal requests for
judicial _assistance need to _be
processed, given the nature of the
Internet, for effective international law
enforcement;

- the extent to which changes are needed
to_police law_in_Member_ States in
order to allow preventive action in
relation to Internet content which is

subject to prosecution.

Police officers' experience should also be
included in this assessment.
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B
EXPLANATORY STATEMENT

L. Procedure

The European Parliament may table amendments to the common position by an absolute majority of
its Members within a three-month deadline. The deadline for the proposal under consideration expires
on 9 January 1999. If amendments are tabled, the Commission will examine the proposal on the basis
of which the Council has adopted the common position within one month, and where necessary
amend it. The Council may only adopt the amendments not accepted by the Commission
unanimously; it may however adopt the amended Commission proposal by qualified majority.

It is therefore necessary to determine to what extent the common position reflects the amendments
adopted by Parliament at first reading. In principle Parliament may only retable amendments that had
been adopted at first reading (Rule 72(2)(a) of the Rules of Procedure). If however the common
position contains items that did not feature in the proposal submitted to Parliament at first reading,
new amendments are permissible (Rule 72(2)(c)).

II. The amended Commission proposal (COM(98)0518)

In its amended proposal the Commission adopted most of Parliament's amendments (20 out of 23).
Only in relation to the programme committee, the amendments concerning liability of Internet
providers for content and the proposal on introducing a quality labelling system did the Commission
fail to follow Parliament. The Commission's observations at first reading show, moreover, that the
amendment on the quality labelling system tabled by Parliament must certainly have been
misunderstood.

IIL. The common position of the Council
The Council amended the Commission proposal.
1. Amendments by the Council on its own account

The Council has tightened up the Commission proposal in places and changed its wording. It has used
deletions to the text and the introduction of new clarifications to delete all references to cooperation
in the area of justice. References to the need for legislative approximations have, for example, been
removed from the text and the conduct of preparatory studies made explicitly subject to any
reservations expressed by the committee composed of Member State representatives for programme
implementation.

In Article 1 a new paragraph 3 has added a financial allocation of ECU 25 million for four years; in
Annex II appropriations for the development of filtering and assessment systems have been
significantly reduced under the provisional allocation of expenditure and those for creating a safer
environment and for raising user awareness increased.

The purely advisory programme committee composed of Member State representatives conceived
by the Commission has been converted by the Council into a committee directly influencing
programme implementation by its decisions. Only in the case of projects with a Community financial
contribution under ECU 300 000 can the Commission decide directly on an allocation.
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2. Changes on the basis of incorporating European Parliament amendments

The Council has recognised Parliament's contribution by accepting verbatim a series of substantive
amendments. These include the wording 'safer use of the Internet', with its implication that even with
the programme's adoption, the need for legislative approximation in civil and criminal law is not
thereby satisfied. In addition, the legal basis has been changed to Article 129a. It should furthermore
be stressed that in recital 3 the Council has also expressly recognised the objective of preventing the
Internet from being used for trafficking in human beings (specifically women). Direct
acknowledgement has also been made of Parliament's requirement that in validating filtering software
and assessments, part of the contribution should be used to call for proposals for testing the security
of filtering software against counterattack, in which young people (school classes, computer clubs)
could also take part. Requirements relating to assessment structuring and international compatibility
have also been accepted as they stood.

The Council has substantively incorporated a series of amendments (Nos 3, 4, 6, 10, 11 and 15) in
whole or in part in a manner the rapporteur considers acceptable. The Council has thus accepted 14
amendments out of 23 verbatim or in substance.

3. Amendments not accepted by the Council

The Council - consistently from its standpoint - has rejected all amendments relating to the
programme committee or judicial cooperation. Regrettably, it has also refused, quite unnecessarily,
to accept the proposal for a quality labelling system for Intemet suppliers. Nor, moreover, has
Parliament's call for the expensive printed versions of measures to increase user awareness to be
significantly reduced been accepted.

IV. Assessment

The changes sought by Parliament have been very substantively but not completely accepted. The
changes made by the Council on its own account now also need to be assessed because Parliament
has the option of retabling the original Commission text at second reading.

As regards the programme committee (Article 5) your rapporteur proposes, on the strength of
consultation with colleagues on the Committee on Institutional Affairs and the Committee on
Budgets, that no amendments be tabled at second reading. The conflict between the Institutions
manifesting itself in this connection must either be fundamentally resolved by agreement between the
EU Institutions or be allowed to run its course in accordance with an agreed strategy for conflict
management in all areas. An isolated engagement is pointless.

The cut in appropriation by ECU 5 million is one that the rapporteur is prepared to indulge in
conjunction with the reallocation of expenditure set out in Annex II. Under those arrangements there
will actually be more resources available for creating a safe environment and approximately the same
for measures to increase user awareness. The cuts have fallen on co-financing for the development
of filtering and assessment systems by the industry. Since developments in that area are in any event
in the industry's best interests, your rapporteur believes, on the strength of his full confidence in the
market economy, that the industry will continue to take the right decisions even if EU confinancing
is reduced. (In private he wonders why there needs to be any allocation of public funds at all).
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Those requirements submitted by Parliament that have not been recognised at all should, in your
rapporteur's view, be maintained in four areas:

1.

Parliament called for organizations active in the protection of human and citizens’ rights and
in counteracting violence and the abuse of women and children to be supported under the
programme. The original amendment (No 13) should therefore be retabled. One solution to
the problem might be for the Commission to make a binding declaration on the programme's
implementation, not least because the Commission had accepted that amendment.

Parliament called for the most effective means to be used for disseminating information to
raise user awareness. Projects are being commissioned from agencies. Project costs are
calculated as total development costs (agency employee hours) and production costs (taking
out advertisements, printing brochures etc). The agency fee is conventionally calculated on
the basis of a contractually agreed percentage of total costs. All agencies therefore seek to
keep development costs as low and production costs as high as possible. Those
commissioning assignments should insist on the opposite approach. The individual measures
set out in Annex I(3) do not consistently take that requirement into account.

Parliament wants Internet providers who voluntarily keep to a code of conduct agreed within
the industry on undesirable website content (pornography, glorification of violence, racism,
etc) to be able to apply to the Commission for a quality label. The basis for such a system is
derived from the 'blue flags' awarded by the Community for clean beaches or the voluntary
'eco-audit'. Introduction of such a quality labelling system would serve the interests both of
consumers (orientation aid) and of the industry (strengthened consumer confidence).

If there is to be safer use of the Internet, approximations to civil and criminal law within the
European Union will be indispensable. In your rapporteur’s opinion - formed, in part, on the
strength of conversations with experienced police officers - that might even be the deciding
factor. Parliament must therefore maintain its amendments concerning this aspect. If the
Council stands by its position, a binding commitment by the Commission on its own initiative
might provide a way out. The Commission's version of the programme at all events opens the
way only to studies preparatory to legislation. After the Amsterdam Treaty enters into force
the Commission will be able to submit proposals on its own initiative in the area of the
approximation of civil and criminal law. That it could, even at the present stage, call for
relevant preparatory studies is undisputed, even if the latter would have to be financed from
a different area of the budget.

The foregoing concludes the rapporteur’s justification for the retabling of certain amendments. It
should be added that if the Commission were to give Parliament certain assurances, in accordance
with appropriate procedures, concerning the subject matter of Amendments 1, 2 and 6, the rapporteur
could, with the approval of the Committee on Civil Liberties and Internal Affairs, withdraw those
amendments before the vote in plenary.
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