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EUROPEAN UNION Brussels, 10 February 1998 
 THE COUNCIL 
 
       5846/98 
 
       LIMITE 
 
       ASIM 24 
 
 
OUTCOME OF PROCEEDINGS  
 
from: Migration Working Party 
 
dated: 3 February 1998  
 

1. Adoption of the agenda 

 

  The agenda was adopted as set out in telex No. 382 of 28 January 1998. 

 

2. Influx of migrants from Iraq and the neighbouring region : 
 implementation of the action plan 
  docs. 5502/98 ASIM 9 EUROPOL 8 PESC 23 COMEM 2 COSEE 2 
   5573/98 ASIM 13 EUROPOL 12 PESC 27 COMEM 4 COSEE 4 
   5593/98 ASIM15 EUROPOL 15 CIREA 12 CIREFI 5 
 
 The Working Party carried out an in-depth analysis of the Presidency's proposals in document ASIM 15 

regarding the implementation of the migration- and visa-related elements (section G) of the Action 

Plan, as adopted by the General Affairs Council on 26 January and contained in document ASIM 13. In 

addition to the above-mentioned documents, delegations received an indicative timetable for this 

implementation, drawn up by the Presidency, and revised further to COREPER's meeting of 29 

January. 

 

 As a background to the analysis, the Presidency reported briefly on the positive discussion of this 

subject held by JHA Ministers at their informal meeting in Birmingham on 29-30 January, which 

reinforced the need for rapid implementation of the Action Plan. It further informed the Working Party 

that the K.4 Chairman favoured the idea of a meeting with Turkey at K.4 level. 

 

 The Presidency undertook to present an interim oral report on progress made on this implementation to 

the K.4 Committee's meeting of 10 February, whereas a full progress report would be submitted at its 

24-25 February meeting, with a view to transmission through COREPER to the JHA Council of 19 

March. 

 

 The outcome of the analysis of the individual action points considered is set out below. 
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 Points 23-25 

 

 The Working Party agreed with the approach set out in the Presidency's proposals. 

 

 The Presidency undertook to report this outcome to the Visa Working Party, which had already given 

some preliminary consideration to these proposals at its meeting of 21 January and would then discuss 

its details at its next meeting scheduled for 10 March. 

 

 Points 26-28 

 

 The German delegation suggested that Member States provide information on present involvement of 

their liaison officers in training and assistance projects. 

 

 In this connection, some delegations (B, NL) observed that a parallel exercise on this subject is 

currently being carried out in the framework of the Schengen Task Force, and stressed the need to 

avoid duplication of work, possibly by bilateral contacts between the EU and Schengen Presidencies. 

On this point, other delegations (D, IRL)  emphasized that, although duplication of work must be 

avoided, the EU and the Schengen fora should not be confused and the EU was fulfilling the work 

required under its Action Plan. 

 

 It was thus agreed that it was in the general interest that information already collected in Schengen 

could also be used in the EU, and this objective could be achieved by increased openness, which would 

particularly benefit Member States that are not in Schengen. 

 

 As a result, on the one hand, the Belgian delegation undertook, in its capacity of Schengen Presidency, 

to submit by 6 February the information gathered in this respect within the Schengen framework. 

 

 On the other hand, delegations agreed to provide by 6 February information concerning assignments 

carried out by liaison officers, either under the Joint Position of 25 October 1996 on pre-frontier 

assistance and training assignments (OJ No L 281 of 31.10.1996, p. 1), or, outside the framework of 

this joint position, in relation to the recent influx of migrants from Iraq and the neighbouring region 

(see telex No. 492 of 4 February 1998). 

 

 The information thus submitted by the Schengen Presidency and by delegations would be put together 

for the purpose of further discussion, at the next meeting of the Migration Working Party on 11 

February, on how to take forward action at EU level. 
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 The Presidency further indicated that the discussion on these points could also contribute to the ALO 

seminar to be held in London on 26 February (see point 30 below). 

 

 Point 29 

 

 Regarding finalisation of the Odysseus programme, the Presidency advised that a resolution of the 

current difficulties might be brought about at COREPER's meeting of 5 February. 

 

 As for finding possibilities other than Odysseus, the Commission representative undertook to submit a 

written report by the end of February, which could be presented at the meeting of 3 and 4 March, 

outlining the programmes under which projects could be funded.  This report would use a broad 

approach and include, in particular, programmes established in the context of association with third 

countries (such as PHARE).  The report would be separate from the reports referred to under points 8 

and 36. 

 

 The UK delegation stressed the need for rapid availability of such funding and noted for example that 

this is not achieved in the present functioning of the Sherlock programme.  In this respect, the 

Commission representative observed that although the Commission is not responsible for the allocation 

of Sherlock funding, it had arranged for the Sherlock Committee to be convened as soon as possible 

(namely, on 4 February). The representative also clarified that the forthcoming report by the 

Commission services would only contain factual information. 

 

 Point 30 

 

 The Presidency informed delegations that it had asked the organisers of the seminar for the programme 

to reflect as much as possible the current exercise, in order that the debate at the seminar could be 

topical and its conclusions could be used for the purposes of the action plan. 
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 Further to a query form the Netherlands delegation on participants in the seminar, the Presidency 

emphasized that the seminar was intended for experts involved in day-to-day operation as an 

opportunity to exchange experience and improve technical skills; this point would be re-emphasized 

with the organisers. 

 

 The Commission representative pointed out that the seminar was to be adopted under the Sherlock 

programme, and this proved that Sherlock's procedures could be smooth and effective. 

 

 Point 31 

 

 Further to a request received from the German and Irish delegations, as well as the Presidency, the 

Belgian delegation undertook, in its capacity of Schengen Presidency, to report on the activities carried 

out in the Schengen framework regarding the strengthening of border controls and, in particular, to 

submit a written report by 6 February on the outcome of discussions held on this subject at the 

Schengen Task Force meeting scheduled to take place in Rome on 4 February, with a view to an oral 

presentation at the next meeting of the Migration Working Party on 11 February. 

 

 Further to a query form the Danish delegation, the Italian delegation described the state of affairs of 

Italy's legislative bill on immigration, introducing the possibility of administrative detention for illegal 

immigrants, thus enabling the Italian authorities effectively to carry out expulsion orders.  According to 

the information provided by this delegation, the new law was expected to be adopted shortly and the 

specific legislative changes concerning expulsion would come into effect immediately after adoption.  

Further to a request from the Irish delegation, the Italian delegation undertook to produce a written 

report on its legislative charges (whether enacted or yet to be adopted) by the end of February, with a 

view to a presention at the meeting of 3 and 4 March. 

 

 Also in the context of information exchange, a document by the Netherlands delegation was circulated 

to delegations, containing the English translation of a letter sent by the Netherlands Government to 

Parliament in November 1997, describing the problem of undocumented Iraqi immigrants.  The 

Working Party welcomed this document, which could provide delegations with useful ideas on this 

matter. 
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 Points 32 to 34 

 

 (A) Exchange of officials and expertise between Member States 

 

  Delegations expressed their views regarding the question as to whether any mechanism should 

be set up to facilitate exchange of officials and expertise between Member States. 

 

  (1) Exchange of officials 

 

   The German delegation advocated the setting up of a mechanism at EU level, whereas 

the Netherlands and UK delegations questioned the usefulness of any such mechanism, 

particularly in view of the existing forms of cooperation of liaison officers at bi- or 

multi-lateral level.   

 

   In this connection, the Danish and UK delegations referred to the expertise that is 

being developed in this area by EDU (Europol).  The German delegation, however, 

stressed that EDU's expertise is mainly centred on combatting organized crime, 

whereas the problem to be tackled in this area are of a broader nature and will require 

eventually cooperation of border control officials. 

 

  (2) Exchange of expertise 

 

   The Netherlands delegation suggested that a mechanism be set up to help establish 

what is needed and what may be shared by specific Member States in terms of 

technical knowledge and expertise, and thus facilitate contacts among Member States.  

In this connection, the German delegation referred to an existing manual stating the 

expertise available in specific areas, and the Presidency undertook to contact the 

Chairman of the Europol Working Party to ascertain if such a manual could cover 

Member States' immediate needs in this area. 

 

   The Italian delegation observed that CIREFI could play a useful role in this respect. 

The Presidency clarified that CIREFI would doubtless have a role to play, once the 

outstanding questions at policy level were settled. 

 

 (B) Third countries with which to exchange officials and expertise 

 

  It was generally agreed that immediate contacts should be pursued primarily with Turkey. The 
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Netherlands delegation stressed that these contacts should take place within the existing 

association framework and that they should be at K.4. level. This delegation also mentioned 

that it had already been agreed by the Schengen Task Force that all the Schengen liasion 

officers in Ankara and Istanbul could meet to discuss practical cooperation with the Turkish 

authorities. 

 

  It was generally agreed, at the initiative of the German delegation, that immediate contacts 

should also be pursued on a priority basis with the CEECs and Cyprus (the latter country 

proposed by the Commission representative), particularly in the context of point 33. The 

Danish delegation suggested that this cooperation be preceded by expert missions with a view 

to identifying these countries' needs. In accordance with the general approach to enlargement, 

which emerged at the Birmingham informal meeting of JHA Ministers, the Presidency stated 

that it would make sure that this form of cooperation would be part of the discussions with the 

accessing countries. 

 

  It was further agreed to identify a third group of countries, to be regarded as second-order 

priorities for the purpose of cooperation. This group could include Jordan, Syria and 

Lebanon (Jordan was proposed by the Irish delegation and  also emerged from Germany's 

report in document 13415/97 CIREFI 74; the Netherlands delegation drew attention to the 

three countries as a whole, on which the Schengen Task Force was concentrating its efforts, in 

addition to Turkey, for the purpose of undertaking joint efforts by liaison officers). It could also 

include Albania and the Black Sea countries (as proposed by the Italian delegation), as well 

as countries of the African continent, such as Algeria and Ghana (as proposed by the Austrian 

delegation). 

 

  The Irish delegation stressed the need for an evaluation of the results achieved in this area, 

which could take place within CIREFI. 

 

  Further to a remark from the Greek delegation to the effect that the experts sent to third 

countries should also place stress on the causes of illegal immigration for the purpose of 

prevention, the Presidency observed that such questions would be raised  mainly in the context 

of the contacts to be established by second-pillar experts. In this connection, the German 

delegation noted that the second- and third- pillar actions were closely linked together and 

emphasized the political significance of providing technical expertise to candidate countries. 

The Presidency replied that, in accordance with point 45, it is in the General Affairs Council 

that the second- and third- pillar aspects of the action plan would eventually be brought 

together. 
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  Point 35 

 

  The UK delegation reported on implementation of its carrier's liability legislation. The 

Netherlands delegation referred to CIREFI's inventory of existing legislation, which it regarded 

as a valuable contribution in this matter (see documents WGI 1691, Annex 3; 8351/1/94 

CIREFI 10 REV 1 + ADD 1 + 2; 6880/1/97 CIREFI 13 REV 1 and 12329/97 CIREFI 57).  

The Irish delegation further referred to Canada's report on a new method developed by this 

country, presented at a previous meeting of CIREFI experts with delegations from the United 

States and Canada (see doc. 9673/97 CIREFI 36). 

 

  The Presidency undertook to draw up a draft questionnaire by the next meeting, building on the 

information available in the CIREFI documents, with a view to highlighting Member States' 

ways of dealing with the specific problems experienced in this area. 

 

  Point 36 

 

  The Commission representative undertook to present a report on the existing funding 

possibilities (including programmes on cooperation with third countries, and not only third-

pillar programmes) to the meeting of the K.4 Committee scheduled to take place on 24 and 25 

February. 

  

  Point 37 

 

  It was agreed that the Italian and Austrian delegations would submit any relevant information 

regarding developments in the two fora concerned, with a view to keeping the Working Party 

abreast with such developments. 

 

  Point 39 

 

  The Austrian delegation questioned the practical usefulness of readmission agreements, since 

in a number of individual cases it is difficult to establish the nationality of the person to be 

expelled. 

 

  The Presidency mentioned that during its recent visit to Turkey, the latter had stated its 

willingness to readmit not only Turkish nationals, but also third-country nationals who had 

started their journey in Turkey.  It was thus agreed that contacts should be developed with 



  

5846/98 FP/co EN 
DG H I  8

Turkey at EU level, with a view to the conclusion of a readmission agreement with this 

country. 

 

  It was further noted that Member States generally did not have any experience of readmission 

agreements with other countries in the area, and it was agreed that the existing readmission 

clauses could be used as a basis for taking action in this respect. 

 

  At the request of the German delegation, it was also agreed that the Balkan countries should 

be taken into account for this purpose. 

 

  Point 40 (linked to point 17) 

 

  The Working Party noted, as mentioned by the Netherlands delegation, that on 15 December 

1997 Ministers of the Schengen States agreed to fingerprint all illegal immigrants (see doc. 

13550/97 ASIM 253), but considered that at the moment no such requirement existed at EU 

level and this should be the starting point of further EU action. 

 

  It further took note of a suggestion by the German delegation, to the effect that the Eurodac 

Convention should be enlarged to include the exchange of fingerprints of illegal immigrants, 

once they applied for asylum ("illegal asylum seekers"), for the purpose of determining the 

State responsible for the asylum procedure.  This proposal was without prejudice to the 

introduction in the long run of a new legal basis (a "Dublin II" Convention), for exchange of 

fingerprints of illegal immigrants regardless of their applying for asylum (illegal immigrants 

tout court or "illegal illegals"), for the purpose of readmission to the Member States in which 

they were first detected. 

 

  Delegations broadly supported Germany's idea, but held different views on the ways of 

achieving this. Some delegations deemed that the extension proposed by Germany could be 

agreed in the course of current discussions on the text, without unduly delaying the conclusion 

of the Convention and favoured discussing this proposal immediately (D, L, NL, A; in this 

respect, the German delegation mentioned that the German Minister had indicated, at the 

Birmingham informal meeting, that Germany might not agree to the conclusion of the 

Convention in its present form). Others, while having an open mind on Germany's proposal, 

considered that the conclusion of the Eurodac Convention had top priority and were not 

convinced that the discussion of Germany's proposal would be a simple matter; therefore, they 

favoured putting it off until after the conclusion of the Convention (DK, E, IRL, I, FIN, S).  

The Belgian delegation, furthermore, mentioned that its national legislation only enabled it to 
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fingerprint asylum-seekers. 

 

  Among the delegations who had reservations on the immediate extension of the Eurodac 

Convention, some considered that until such an extension was brought about, Member States 

could exchange fingerprints on a bilateral basis, as had already been proposed by Denmark in 

doc. 11746/97 ASIM 205 (DK, FIN, S).  This idea was regarded as valuable, though 

insufficient, by the German delegation.  

  Germany's idea of concluding in the long run a "Dublin II" Convention was also considered as 

an interesting one by some delegations (GR, L). 

 

  Delegations generally agreed on the following approach, outlined by the Presidency: 

 

  (a) For the time being, the Eurodac Working Party could continue discussing the issues 

that are still unresolved in the present text. At a later stage, on the basis of the outcome 

of the policy debate, the Presidency might discuss with the Chairman of that group 

what needs to be done to extend the Eurodac Convention, so that the two areas of work 

would go together (the Austrian delegation, however, considered that the Eurodac 

Working Party should also be involved in the policy debate). 
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  (b) The Presidency and the German delegation would work on Germany's proposal and 

would produce a document for discussion.  For the purpose of a political debate on this 

question, the Asylum Working Party could be involved in a joint discussion with the 

Migration Working Party. 

 

  (c) The Presidency would produce, by the next meeting, a questionnaire aimed at 

determining which Member States can fingerprint illegal immigrants, for the purpose 

of further exploring the possibility of bilateral exchanges of fingerprints. 

 

3. Any other business 

 

 No item was raised under "Any other business". 

 

 

 


