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EUROPEAN UNION 
THE COUNCIL 

Brussels, 3 March 1998 

DRAFT JOINT ACTION 
of .......................... . 
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adopted by the Council on the basis of Article K3 of the Treaty on European Union 
concerning arrangements for co-operation between Member States 

in respect of the identification, tracing, freezing or seizing and confiscation 
of instrumentalities and the proceeds from crime 

THE COUNCIL OF THE EUROPEAN UNION 

HAVING REGARD to Article K.3(2)(b) of the Treaty of the European Union; 

HAVING REGARD to the Action Plan of the High Level Group on Organised Crime approved 
by the Amsterdam European Council on 16-17 June 1997; and in particular recommendation 
26(b) on strengthening the tracing and seizure of the proceeds from crime; 

HAVING REGARD to the Joint Action on the approximation of the laws and practices of the 
Member States of the European Union to combat drug addiction and to prevent and combat 
illegal drug trafficking; . 

MINDFUL of the common objective of improving co-ordination between law enforcement 
authorities; 

CONSIDERING the potential for disrupting criminal activity by confiscation of the proceeds 
from crime; 

CONSIDERING that mutually compatible practices would enhance European co-operation in 
asset confiscation; 

CONSIDERING the commitment of Member States to the early ratification of, if they have 
not already done so, the Council of Europe Convention on Laundering, Search, Seizure and 
Confiscation of the Proceeds from Crime 1990 and the requirements of the EC Money 
Laundering Directive 91/308; 

CONSIDERING Member States' adherence to the 1959 European Convention on Mutual 
Assistance in Criminal Matters; 
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IN THE LIGHT OF the United Nations Convention against Illicit Traffic in Narcotic Drugs and 
Psychotropic Substances 1988 and the 1998 United Nations General Assembly Special 
Session on Drugs; 

RECOGNIZING the achievement of the 1996 Dublin Seminar on asset confiscation in 
identifying obstacles to effective co-operation; 

ON THE UNDERSTANDING that the forms of co-operation laid down in this Joint Action 
should not detract from other forms of bilateral or multilateral co-operation; 

WITHOUT PREJUDICE to the powers of the European Community; 
.' 

HAS ADOPTED THIS JOINT ACTION: 

ARTICLE 1 

1.1 Each Member State shall deposit with the General Secretariat of the Council of the 
European Union a user-friendly guide, including contact points from whom advice can 
be sought, setting out the assistance it can provide in identifying, tracing, freezing or 
seizing and confiscating instrumentalities and the proceeds from crime; any important 
restrictions on such assistance and any additional information which requesting States 
should provide. 

1.2 The General Secretariat of the Council shall translate the guides referred to in 
paragraph 1.1 above into the official languages of the European Union and circulate the 
guides to Europol and the European judicial Network, referred to in the [Joint Action on 
the setting up of a European judicial Network, adopted by the Council on ... J as soon as 
they are deposited. 

1.3 Europol and the European Judicial Network shall take stock of the guides in the light of 
their own competencies and experience, and may make any proposals they see fit with 
a view to improving legal assistance for purposes of identification, tracing freezing, 
seizure and confiscation, including finding common methods for evaluation of 
performance. 

ARTICLE 2 

Member States shall give the same priority to all requests from other Member States which 
relate to asset identification, tracing, freezing or seizing, and confiscation as is appropriate in 
domestic proceedings. 

ARTICLE 3 

3.1 Where it is not contrary to the law of the Member States, they shall make appropriate 
use of existing co-operation arrangements, and shall encourage direct contact between 
investigators, investigating Magistrates and prosecutors to ensure that requests for legal 
assistance are made only where necessary and, when that is the case, shall ensure that 
such requests are properly prepared and meet all the requirements of the receiving 
Member State. 
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3.2 Member States shall submit requests for assistance as soon as the need for the 
assistance is identified and, where a request is marked "urgent" or a deadline is 
indicated, explain the reasons for the urgency or deadline. 

ARTICLE 4 

4.1 Member States shall take all necessary steps to minimise the risk of assets being 
dissipated. 

4.2 Where an initial investigation in one judicial region-of a Member State leads to the need 
to pursue further enquiries in another judicial region of that Member State, the Member 
State shall, where it is not contrary to the law of the Member State, take all possible 
steps to enable the necessary assistance to be rendered without the need for 
preparation of a further letter of request. 

ARTICLE 5 

5.1 Member States shall ensure that arrangements are in place to acquaint their judiciary 
with best practice in international co-operation in the identification, tracing, freezing or 
seizing, and confiscation of instrumentalities and the proceeds from crime. 

5.2 Member States shall ensure that appropriate training, reflecting best practice, is 
provided to all investigators, investigating Magistrates, prosecutors and other officials 
concerned with international co-operation in asset identification, tracing, freezing or 
seizing and confiscation matters. 

5.3 The Presidency and, as appropriate, in co-operation with Europol and the European 
Judicial Network, shall as necessary arrange seminars for officials from Member States 
to promote and develop best practice and to maximise the compatibility of procedures. 

ARTICLE 6 

The Council shall review this Joint Action in the light of the results of the operation of the 
mechanism for evaluating the application and implementation at national level of international 
undertakings in the fight against organized crime adopted on 5 December 1997. 

ARTICLE 7 

This Joint Action shall be published in the Official Journal and shall enter into force on the 
date of its publication. The Governments of the Member States undertake to take all 
appropriate steps to implement the Joint Action as soon as it enters into force, ensuring in 
particular that its contents are brought to the attention of the relevant parts of their 
respective judicial systems. 
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