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EUROPEAN UNION Brussels, 8 May 1343
THE CQUNCIL
7233/1/28
REV 1
YERSION PROVISOIRE LIMITE
NOTE
oM Presicancy

Ao R Schsngen Acguis Werking Grouo

Scizject . Definition of the Schengen Acquis for the purpose of its incorpaoration into the

EU

Scilowing the meating of the Schengan Acquis Working Croug cn 7 Aoril, the Prasiczncy
has ravisad the craft Decision, 0 be adoptad by the Council acting at 13, which wauld
define the Schengen acquis icr the purpose of its integration into the framework of the

Surogean Union.
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Decision of the Council,

cancerning the cefinition af the Schengen acquis fcr the purccse of detarmining, in
confarmity with the ralavant greovisions aof the Treaty estaciishing the Eurcgean
Community anc the Treaty c¢n Suropean Union, the lagal basis for 2ach of the provisicrs

or cdacisicns ‘which constitute the acguis

TEZCCUMNIILCE TRZ ZURTCATAN UNION,
Acning on the Basis of Armicls 2011, second subparagragn, first sentsnce, of the Preoizzs
zrnexad G ne Trzaty cn Zurcc22n Union and the Treaty 2sizclisning the Surccszn

! - .
noenicr

Commurity, int2grating the Schangen acguis nto th2 framawerk ¢i ime Zurace
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nengen Frotacal”);

Wherazs in arder 1o zllow the Ccuncil ta daterming, in conicrmity with the ralevzns
pravisions of the Treaties, ine legal bases for sach of the previsions of the Schencgsan

acguis, 1T 1s nacassary for the Council to define the Schengen zcquis;

Wheress tne detarmination ¢f legal oasas is anly necessary in r2spect of those provisicns
cr decisions canstituting the Schengen acquis, which are stil operative, have not teen
raofacad by crovisions of Community law or other acts apolicanle to all memuoper States, co
not oelong to the domain of exclusive competance of the Member States and are intendsad

10 have legal effacts;
Wrerzas the Counci should thersfore astablish for which grovisions or decisicrs

ccnsututing the Schengen aCZuis It IS Naot necessary o detsrmine the legal basis in

conicrmity with the ralevant previsions of the Traaties;
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Considérant que le coensiat que ceur certaines dispaositions de I'accuis de Schengen il n'as:
gas necessairz pour le Conrsel de diiarminer une base (UlICICUE cenfcrmeémen: 2ux
CISpOSItions pertinentss des raitds, n'a pas pour effet de les priver d'existencs ni da
validitg juridique, et que les 2ffzts juridiques des acias tcujours 2n vigueur adoptss surla

hase da telles digcsitions ne sant pas aifecids;

~AS DECIDED AS FCLLOWS:

Article 1

1. In accordance with the Annex (o the Schengen Frotocal the Schengen acguis

comprisas all the acts listed in Annex A to this decision.

2. The Schengen acquis, as r2izrred to in paragraph 1, shall be published in the Qfficial
Journal of the European Communities, with the exception of those of its provisions
which at the tume of the adoption of the present decision are classified as
"confidential” or "secret" oy the Schengen Executive Committee or by organs on

which the Executive Committee has conferred decision-making powers' .

3. To the extent that in accordance with paragraph 2 any manuals or comman
instructions adopted by the Executive Commirttee are to be published in the Official
Journal of the European Communities, they shall be so published in the versions
which take into account all adjustments and modifications which may have teen

made subsequent to their first adoption.
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Arzicle 2

it snall nct be neceassary for the Councl, acting on the tasis of Articiz 2(1); secand

[(}]

sucoarzcraph, second sentence, c¢f the Schengen Protccal. to detarmine,
conformity wiin tneralevant grovisions of the Traaues, alegal vasis for the follcwirg
CrovisSICns ENd G2<iSi0Ns SCNSLIULING gart of the Schengen acguis whicn ara zitner
no fcngar ocarauvs, nava geen replacaed by orovisions by Community law or othar
zCcis agelicatle o eall Memoer States, beleng to the exclusive comostance of ima

Memoer St2t2s cr ar2 nctintanded to have legal sifacts:

{a) the Agrzzment, sicned in -Zhengen on 14 June 1885, betwesn ihe
Governments of the States aof the Benelux Economic Union, the Fedzrsz
Reoublic of Garmany and the French Republic gn the cradual abolition of checks

at their commcn torders (“the Schengen Agreement”);

(b)  the provisions of the Ccnvention, signed in Schengen on 18 June 1930,
betwesn the Kingdom of 8elgium, the Federal Republic of Germany, the Franch
Republic, the Grand Duchy of Luxembourg and the Kingdom of the Netherlands,
implementing the Schengen Agreement and its related Final Act and
declarations (“the Schengen Convention”) which are listed in Part 1 of Annex

8,

(c) the provisions of the Accession Agreements and Protocols to the Schengen
Agreement and the Schengen Convention with the Italian Republic (signed in
Paris on 27 November 13990), the Kingdom of Spain and the Portuguese
Republic (signed in Bonn on 25 June 1991), the Hellenic Republic (signed in
Madrid on 6 Novembter 1332), the Republic of Austria (signed in Brussels on 28
April 1995) and the Kingdom of Denmark, the Republic of Finland and the
Kingdom of Sweden (signed in Luxembourg on 18 December 13396) which are

listad in Part 2 of Annex 8;
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- . {d) the decisions and declaraticns of the Executive Committee established by the

Schengen Convention which are listad in Part 3 of Annex 8;
(2) theactscforgansucon which the Executive Ccmmiti2s has conferred decsion-
making gowers which arz listed in Part <+ of Annex .
Article 3
This decision shall take effect immediately.

It shall oe published in the Qfficial Journal of the European Communities.

For the Council

the President,

7233,7.98 ChEe/fb cN/F

DG H 5



[R9]

)

I

Schengen Acquis

-~
<
[

(03]
[@]]

. Tsiwesn tne Covernrznts

na Agrzemsnt, signss 1in Schengan on 12 Jure

he Staiss of the Eznelux Sconomic Union, tne Fzcerai Secublic ¢f Cermary 2nd

)
~

tne Franch Reoutlic ¢n the gradual abolition of checks =t their common borizrs,

The Cenvenuon, sigrned in Schengen on 18 June 1990, tetwsesen the Kingdem of
Selgium, the Federal Regublic of Cermany, the French Reouolic, the Grand Ducry of
Luxambourg and the Kingdcm of the Netherfands, implementing the Agraement on
1

ine gradual abolition of checks at their common borders, signed In Schengen ¢ 14

June 1985, with ralatzd Final Act and common declaraticns.

Tha Accession Protocals and Agrzements to the 1285 Agresment and the 1290
Implementation Convention with Italy {signed in Parison 27 Novemuber 19380), Soain
and Portugal (signed in Bonn on 295 June 1991), Greece (signed in Madrid cn 6
November 18382), Austria (signed in Brussels on 28 April 1985) and Denmark, Finland
and Sweden (signed in Luxembourg on 13 December 1998), with relatad Final Acts

and declarations.

Decisions and Declarations of the Schengen Executive Committee

DECISIONS

SCH/Com-ax (93) 1 rev 2

SCH/Com-ex (33) 2

SCH/Com-ex (93) 3

SCH/Com-ex (93) 4 rev 2 corr

SCH/Com-ex (93) 5 rzv corr

SCH/Com-ex (93) 6

SCH/Ccm-2x {831 7
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SCH/Com-ex (93) 8

SCH/Com-ex {93) 9

SCH/Com-ex (93) 10

SCH/Com-ex (93) 11

SCH/Com-ex (93) 12

SCH/Com-ex (83) 13

SCH/Com-ax (33) 14

SCH/Com-ex (33) 15 corr

SCH/Com-ex (93) 18

SCH/Com-ex (33) 17

SCH/Com-ex {33) 18 rev

SCH/Com-ex (33) 19

SCH/Com-ex (93) 20 rev

SCH/Com-ex (23) 21

SCH/Com-ex (93) 22 rev

SCH/Com-ex {93) 23

SCH/Com-ex (93) 24

e 2
scit/lom-ex (a4) 1 Rav 2

SCH/Com-ex (94) 2

SCH/Com-ex (94) 5

SCH/Com-ex {94) &

SCH/Com-ex (94) 7

SCH/Com-ex {94) 11

SCH/Com-ex (94) 12

SCH/Com-ex {94) 13

SCH/Com-ex (34) 14

SCH/Com-ex (94) 15 rev

SCH/Com-ex (94) 16 rev

SCH/Com-ex (94) 17 rev &

SCH/Com-ex (94) 18

Lo SCH/Com-ex (94) 19
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SCH/Com-ex (34} 20 rav

SCH/Com-ax (34) 23 rev

SCH/Com-ax (94) 24 rev

SCH/Com-ex {34} 25

SCH/Com-ex (94) 28

SCH/Com-ax (94) 27

SCH/Com-2x {94) 28 rev

SCH/Com-ex (94) 29 rev 2

SCH/Com-ex (95) PV 1 rav (Point

No. 8)

SCH/Com-ex {95) 1

SCH/Com-ex (35) 2

SCH/Com-ex (395) 3

SCH/Com-2x {35) &

SCH/Com-ex {(99) 6

SCH/Com-ex {95) 7

SCH/Com-ex (95) 8

SCH/Com-ex (395) 9

SCH/Com-ex (95) 10

SCH/Com-ex (95) 11

SCH/Com-ex (95) 12

SCH/Com-ex (395) 13

SCH/Com-ex (25) 14

SCH/Com-ex (95) 15 rev 2

SCH/Com-ex (85) 20 rev 2

SCH/Com-ex (95) 21

SCH/Com-ex {95) 22 rev

SCH/Com-ex (99) 23 rev

SCH/Com-ex (95) 24

SCH/Com-ex (95} 25

SCH/Com-ex (35) 25
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SCH/Com-ex (95) 27

SCH/Com-ex (96) 2 rev

SCH/Com-ex (36) 3

SCH/Com-ex (396) 4

SCH/Com-ex (36) 5

SCH/Com-ex (38) © rav

SCH/Com-ex (96) 10 rev

SCH/Com-ex (96) 11 corr

SCH/Com-ex (96) 12

SCH/Caom-ex (96) 13 rev

SCH/Com-ex (96) 14 rev

SCH/Com-ex (96) 15 rev 2

SCH/Com-ex (986) 16

SCH/Com-ex (96) 19

SCH/Com-ex (96) 24

SCH/Com-ex (36} 25

SCH/Com-ex {98) 26

SCH/Com-ex (86) 27

SCH/Com-ex (96) 28

SCH/Com-ex (87) 1

SCH/Com-ex (97) 2 rev 2

SCH/Com-ex (97) 3

SCH/Com-ex (87) 4

SCH/Com-ex (37) 5 rav

SCH/Com-ex (387) 6 rev 2

SCH/Com-ex (97) 8

SCH/Com-ex {97) 10

SCH/Com-ex {37) 11

SCH/Com-ex (87) 12

SCH/Com-ex (37) 13
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DECLARATIONS

—

SCH/Com-ex (93) dec!

[N}

SCH/Com-ex (33) decl!

(8]

SCH/Com-ex (93) decl

=

SCH/Com-ex (93) dacl

SCH/Com-ex (93) decl

(8]}

SCH/Com-ex (93) decl 6

SCH/Com-ex (93) dect 8 rev 2

SCH/Com-ex (93) decl 9

SCH/Com-ex (83) decl 10

SCH/Com-ex (93) decl 12 rev 2

SCH/Com-Ex (33) decl 13

SCH/Com-ex (33) decl 15 det

SCH/Com-ex (93) decl 16 def

SCH/Com-ex (93) decl 17 rev

SCH/Com-ex (94) decl 1 rev

SCH/Com-ex (94) decl 4 rev 2

SCH/Com-ex (34) decl 5

SCH/Com-ex (94) decl 6 rev &4

SCH/Com-ex (94) decl 7 rev 3

SCH/Com-ex (34) decl 8

SCH/Com-ex (94) decl 9 rev

SCH/Caom-ex (94) decl 12

SCH/Com-ex (94) decl 13 rev 2

SCH/Com-ex {34) decl 14 rev

SCH/Com-ex (95) decl 1

SCH/Com-ex {395) decl 2

SCH/Com-ex (99%) decl 3

SCH/Com-ex (95) decl 4 rev 2

SCH/Com-ex {95) dect 5

SCH/Com-ex (96) decl 1
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SCH/Com-ex (36) decl 2 rev

SCH/Com-ex (36) decl 3 |
SCH/Com-ex (96) dec! 4 rav |

| SCH/Com-2x (36) dec! 5

SCH/Com-ex (96) decl 6 rev 2

SCH/Com-ax (96) decl 7 rav

SCH/Com-ex (97) decl 1 rev 3

SCH/Com-ex (37) decl 2

SCH/Com-ex (37) decl 4

SCH/Com-ex (97) decl 5 rev ‘

SCH/Com-ex (97) decl 6

SCH/Com-ex (37) decl 7

SCH/Com-ex (37) decl 8

SCH/Com-ex (37) decl 9

SCH/Com-ex (97) decl 10

5. [P.M]

List of acts adopted for the implementation of the Convention by the organs upon

which the Executive Committee has conferred decision-making powers.
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ANNEX B

Artcle 2

The Ccnvention, sicned in Schengen on 12 June 1820, between the Kingdom of Zalgium,
the Faczral Reputlic of Germany, the French Republic, the Grand Duchy of Luxemiteurg
and e Kingdom of the Netherlands, imglementing the Schencen Agrezement:

Article 2(4)

Article 4, as far s controls on baggage are concerned®

Article 10(2)

Article 19(2)

Articles 28-38 and relatad definitions®

Article 8Q

Article 70*

Article 743

Articles 77-91°

Articles 120-125

Articles 131-1357

Article 13783

Articles 139-142°

Final Act: declaration 2
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Final Act: declarations 4, S and 6'°

Protocol'!

Common declaration

Declaration oy Ninistars and Stata Sacrataries

Part 2

1.

N

Tne Protocol, signed in Paris on 27 November 1220, on Accession of the
Covernment of the [talian Republic to the Agreement betiwveen the Covernments of
tne Statesvlembers of the 8enelux Economic Union, the Federal Republic of Germany
and the French Republic on the gradual abolition of contrals at their common borders

signed at Schengen on 14 June 1985.

The following provisions of the Agreement, signed in Paris on 27 November 1920,
cn Accession of the [talian Republic to the Convention, signed at Schengen on 19
June 1390, implementing the Schengen Agreement of 14 June 1385 between the
Governments of the States Members of the Benelux Economic Union, the Federal
Republic of Germany and the French Republic, its Final Act and related declarations:
Article 1

Articles S and 6

Final Act: Part |

Part Il, declarations 2 and 3

Declaration by Ministers and State Secretaries.
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Thne Protocol, signed in 3onn an 22 June 1991, cn Accessicn of the Governmens of

ine Kingdom of Spain ¢ the Agrsement tetween the Covernments of the Stzizs

Memiters ¢f the Zarelux Zconaomic Unicn, the Fecerzl Aecutlic of Germany ard ine

@)

Clatolaliy! é

(@]

uglic en tne grazcuel aoclivon of contrels at thar commen berdars sigrad

~

1L Juns

[§%)
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i Scneng

L

n e 323, as amended oy he Protzccl on Accessicn oy the

-
=

Gaovesroment ¢ ing lizhian Fzguche, signed in Paris on 27 Mcvameer 1980 anc 13

accomecanying daclarzucns.

Tne foilowing crovisicns cf the Agreement, signed in Ecrnn on 25 June 1987, ¢cn
Accessicn cf the Kingdom ¢f Spain to the Convention, sicned at Schnengen ¢cn 13
June 1390, implementing tha Schengen Agreement of 1= June 1885 betwesn the
Governments c¢i the States Members of the Benelux Eccnemic Union, the Feczral
Sepublic of Cermany and the Franch Republic, to which the Italian Republic nas
accedsd under the Agrzament signed in Paris on 27 Novemger 1830, its Final Act
and related declarations:

Article 1

Articles 5 and 6

Final Act Part |

Part I, declarations 2 and 3

Part i, dectarations 3 and 4

Declaration by Ministers and State Secretaries.

The Protocoal, signed in Bonn on 25 June 1991, on Accession of the Government of
the Portuguese Republic to the Agreement between the Governments of the States
Members of the Benelux Economic Union, the Federal Republic of Germany and the
French Republic on the gracuel abolition of controls at their comman borders signed
at Schengen on 14 June 1985, as amended by the Protocol cn Accession by the
CGovernment of the lralian Regublic, signed in Paris cn 27 November 19390 and its

accomoanying declarataons.
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Tne fcliowing provisions of the Agreement, signed 1N gonn ¢cn 25 June 1321, ¢n
Accession oi the Portuguese "epublic to the Ccnvenuian, signed at Schengan cn 13
June 1530, implementung the Schengen Agreement of 1< Juna 1885 tetwaan ne

Covernments of the Statss Memkbters of the Zenelux Eccnomic Union, the Faceraj

spublic of Germany and ine French Republic, to which the Italian Regutlic has

accedec uncer the Agreement signed in Paris on 27 November 1330, its Final Act
and relzted declarations:

Article 1

Articles 7 and 8

rinal Act: Part |

Part I, declarations 2 and 3

Part Ill, declarations 2, 3, 4 and 5

Ceclaration by Ministers and State Secrataries.

The Protocol, signed in Madrid on 6 November 1992, on Accession of the
Government of the Hellenic Republic to the Agreaement between the Governments of
the States Members of the Benelux Econamic Union, the Federal Republic of Germany
and the French Republic on the gradual abolition of controls attheir common bercears
signed at Schengen on 14 June 1985, as amended by the Protocols on Accession
by the Government of the Italian Republic, signed in Paris on 27 November 1330 and
by the Governments of the Kingdom of Spain and the Portuguese Republic, signed

in Bann on 25 June 1991, and its accompanying declaration.

e
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3.

The fallowing provisions ¢f the Agreement, signed in Madrnd on 6 November 1232,
on Accessicn of the Hellenic Republic to the Convention, signed at Schengsn on 18
June 1830, implementing the Schengen Agresment of 14 June 1983 betwesn the
Covernments of tne Starzs Memeters of the Eanelux Econcmic Unicn, the Faderal
Ragublic of Cermany and the Frencnh Regutlic, to which have accaded the Itzlian
Repubdlic under the Agrzement signed in Paris on 27 November 18930, ard tha
Kingdom of Scain and the Portuguese Republic uncer the Agreements signed in Sonn
cn 23 June 1391, its Final Act and relarad declarations:

Article 1

Articles 6 and 7

Final Act: Part |

Part Il, declaraticns 2, 3 and 4

Part Ili, declarations 1 and 3

Ceclaration by Ministars and Statzs Secretaries.

The Protocol, signed in Brussels on 28 April 1995, on Accession of the Government
of the Republic of Austria to the Agreement between the Governments of the Statas
Members of the 8enelux Econamic Union, the Federal Republic of Germany and the
French Republic on the gradual abolition of controls at their common baorders signed
at Schengen on 14 June 1985, as amended by the Protocals on Accession by the
Government of the Italian Republic, the Kingdom of Spain and the Portuguese
Republic, and the Hellenic Republic, signed on 27 November 1330, 25 June 1991

and 6 Naovember 13992 respectively.
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10.

The following provisions of the Agreement, signed in 8russals on 28 April 12953, gn
Accession of the Republic ¢f Austria to the Canvention, signed at Schengen on 19
June 1820, imgiemenung the Schengen Agrezament of 1+ June 1283 betwesan the
Covernments of the Statas Members of the 2enelux Eccnomic Unicn, the Fedzaral
Reouotlic of Cermany and the Franch Regublic, to whicn have acceded the Itzlian
Segublic, the Kingdom oif Spain and the Pcriuguesa Raputlic, and the Fellanic
Regublic under the Agreements signed on 27 November 1220, 25 June 12921 and
8 Novembper 1322 respecuvely and its Final Act:

Article 1

Articles 5 and 6

Final Act: Part |

Cart I, declaraticn 2, Part lll.

The Protocol, signed in Luxembourg on 13 Cecember 1228, on Accession of tne
Government of the Kingdom of Denmark to the Agreement on the gradual abolition
of controls at their common torders signed at Schengen on 14 June 1385 and its

related declaration.

Tne following provisions of the Agreement, signed in Luxembourg on 19 December
1996, on Accession of the Kingdom of Denmark to the Convention implementing the
Schengen Agreement of 14 June 1385 on the gradual abolition of controls at their
common borders, signed at Schengen on 19 June 12390, and its Final Act: and
related declaration:

Article 1

Articles 7 and 8

Final Act: Part |

Part Il, declaration 2

Part I

Qeclaration of the Ministers and State Secretaries.
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13 The Protocol, signed in Luxembourg on 19 December 1996, on Accession ¢f the
Covernment of the Republic of Finland to the Agreaement on the gradual aboiition of
contrals at their ccmmon barders signed at Schengen on 1< June 1985 and its
ralatac¢ declaraticn. '

<. Thne fellewing orovisicns cf the Agr2ement, signad in Luxzmbeurg on 19 Decamizer
1296, cn Accession of the Republic of Finland to the Ccnvantion |mo|emen£mg tne
Schengsn Agraement of 14 June 19895 on the gracdual zzelition of controls at their
commcn borders, signed at Schengen on 19 Jure 122C, and i1ts Final Act: and
related declaraucn:
Article 1
Articles © and 7
Final Act: Part |
Part Il, daclaratuon 2
Part Ill, axcept the declaration on the Aaland lIslands
Declaration of the Ministers and State Secretaries.

12. The Prcrtocol, signed in Luxeambourg on 19 December 1236, on Accession of the
Covernment ¢f the Kingdoam of Sweden to the Agreaement on the gradual abolition
of controls at their common borders signed at Schengen on 14 June 1985 and its
related declaration.

18. Thne following provisions of the Agreement, signed in Luxambourg on 19 December
1996, on Accession of the Kingdom of Sweden to the Convention implementing the
Schengen Agreement of 14 June 1985 on the gradual abolition of controls at their
common borders, signed at Schengen on 19 June 1990, and its Final Act and related
declaration:

Article 1

Articles 8 and 7

Final Act: Part |

Part I, declaration 2

Part Il )

Declaratcn of the Ministars and Stats Seacretzries.
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e, B3

Part 3

= ML

Deacisions and Declarations of the Schengen Executive Committae.

Part &4

PV,

cts adopted for the implementation of the Schengen Convention by the organs ugcn

which the Exacutive Committese has confarred decision-making powers.
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