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REV 1 

LIMITE 

SCHENGEN 1:!. 

SLlc jeCt Definition of the Schengen Acquis for the purpose of its incorporation into the 

EU 

~c il ow i r.g the meeting of the Schengen Acquis Working Grou!= en 7 Apr il, the Pres:cency 

has revised the craft Decision , to be adopted by the Counc il acting at 13, which would 

define the Schengen acquis for the purpose of its integration into the framework of the 

E'..!ropean Union. 

" 
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Decision of the Counc il. 

conce rning the de fini t ion of the Schengen acquis for the pur;::ose of de t ermining , in 

conform ity w ith the re le'/ant previsions of the Treaty estat lishing the European 

CommL.;n i ty and the Treaty en European Union, the legal basis for each of the pro '/ isicr: s 

or cec isions which constitute the acqu is 

~ c:ir:q en the bas is of ,~n i c ! e 2: i l. second subparag rap h, first se m ence , of the Prc c::c : i 

ar,nexed to the Traa ty on ~~rcpean Union and the Treaty ascab li sh ing th e ~ u ro caa r: 

Cc mrm.: r. i t y. in-egra t: :ng the Schengen acc; uis into t~a frame w ork of t ile ~ 'J ro pean ':-,:cr. 

i:-, e r e i na f-:~r referr ed to as " : :;e Schengen Protoco l " ); 

INhereas in order to allow the Ccuncil to determine, in conformity with the rele ',::,,-

provis ions of the Treaties, -he legal bases for each or the provi sions of the Schengen 

acqL.: is, it is necessary for the Council to define the Schengen acquls ; 

Whereas the determination o f legal bases is only necessary in respect of those prov isions 

I 

or decisions constituting the Schengen acquis, which are still operative, have not been (. 

rep laced by provisions of Community law or other acts applicable to all member States, do 

not be long to the domain of exclusive competence of the Member States and are intended 

La halfe legal effects ; 

Wh ereas the Council shou ld therefore establ ish for whic~ provisions or decisior:s 

constilU t ing the Schengen acquis it is not necessary to de termine the legal bas is in 

conformity w ith the relevant provisions or the Treaties; 

; ; 
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Cons iderant que Ie cons;:at que pour cer;:aines disposit ions de I' acqui s de Schengen il n' es;: 

pas necessaire pour Ie Conseil de de-erm iner une base juridicue confo rmemen;: aux 

cispositions per;: inemes des uaites , n' a pas po ur ef fe;: de les priver d' exi stence ni de 

I/ alid ite jur idique, et que les eUers juridiques des ac~es to ujours en lJi gueur adoptes sc;r la 

base de te ll es diposit ions ne som pas affectes ; 

HAS DEC IDED AS FOLLO WS: 

Art ic le 1 

1. In accordance with the Annex to the Schengen Protocol the Schengen acquis 

compr ises ali the acts listed in Annex A to this decision . 

2. The Schengen acquis, as refarred to in par'agraph 1, shall be published in the Official 

Journal of the European Communities, with the exception of those of its provis ions 

which at the time of the adoption of the present decision are classified as 

" confidential" or "secret" by the Schengen Executive Committee or by organs on 

which the Executive Committee has conferred decision-making powers ' , 

3. To the extent that in accordance with paragraph 2 any manuals or common 

instructions adopted by the Executive Committee are to be published in the Official 

Journal of the European Communities, they shall be so published in the versions 

which take into account all adjustments and modifications which may have been 

made subsequent to their first adoption. 
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Art icle 2 

1 . Ic shall noe be necessary for che Council, act ing on the bas is or Article 2 ( 1) ; 'sec8nd 

subparagraph , sac8nd sentence , or ehe Sc:,engen Proccco l, to determine , in 

c:Jnror:-:l it 'l w ich ::-.e re lev.:!r.r pro vi sions or the Treaties , a lega l basis ror the fc llo'N ir:g 

~rJ'/i s ion s and de·: :sions cons- ituting part or the Schengen acquis which are eic:'e: 

;"10 Icnger opera -I'I e, have been replaced by prov isions by Community law or o:: ~ ar 

acs app li cable - J all 1,1amber Scates, be long to the exc iL.; si'le competence Oi ;::-;e 

i\l ember States or are not intended to ha lle legal effects: 

(a ) the Agreement. signed In .3 hengen on 1 ~ June 198 5, between che 

Governmems of the States of the Benelux Economic Union, the Federal 

Republic of Germany and the French Republic on the gradu al abol ition of chec ks 

at the ir common borders ("the Schengen Agreemem") ; 

(b) the provISions of the Convention, signed in Schengen on 19 June 1990, 

between the Kingdom of Belgium, the Federal Republic of Germany, the French 

Republic, the Grand Duchy of Luxembourg and the Kingdom of the Netherlands, 

im plementing the Schengen Agreement and its related Final Act and 

declarations ("the Schengen Convention") which are listed in Part 1 of Annex 

B; 

(c) the provisions of the Accession Agreements and Protocols to the Schengen 

Agreement and the Schengen Convention with the Italian Republic (signed in 

Paris on 27 November 1990)' the Kingdom of Spain and the Portuguese 

Republic (signed in Bonn on 25 June 1991)' the Hellenic Republic (signed in 

Madrid on 6 November 1992), the Republic of Austria (signed in Brussels on 28 

April 1995) and the Kingdom of Denmark, the Republic of Finland and the 

Kingdom of Sweden (signed in Luxembourg on 19 December 1996) which are 

li sted in Part 2 of Annex B; 
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.. (d) the decisions and declarations of the Executive Committee established by -he 

Schengen Convention which are li sted in Part 3 of Annex B; 

(e ) -he acts of organs upon which the Executive Ccmm it, ~e has conferred decision­

making powers whi ch are li sted in Part':: of Annex 3 . 

ArTicle 3 

This deci sion shall take effect immediately. 

It shall be publ ished in the Official Journal of the European Communities. 

Done at ........ . on ....... . ...... . 
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ANNEX A 

Ar: : : ~ e 

Schengen Acquis 

I . Th e Agree men", signee: in Sch engen on 1 ~ June i 98S , ce ::'N een th e Gc'/ern l:"en::3 

of th e Scates o f the bene lux ~conom i c Union, ~ h e Federa i ;;epubli c o f Germar.'i 2nd 

"he French Rep ublic cn the gradual abo lition o f checks at th eir common boree r3. 

2. The Convent ion . signed in Schengen on 19 June i 990 . bet w een the Ki ngdc~ 0 f 

3e lgium . the Federa l Repub li c of Germany. the French Republic , the Grand Duc~ y o f 

luxembourg and the King dom of the Nether lands. implememing the Agreeme:: :: on­

"he gradual abo lition of checks at the ir common borders. signed in Schengen 0(', 14 

June 1985. w ith re lated Final Act and common declaraticns . 

3 . The Accession Protoco ls and Agreemems to the 1985 Agreement and the i 290 

Implementation Convention wi th Italy (signed in Paris on 27 November 1990). Spain 

and Portugal (signed in Bonn on 25 June 1991), Greece (signed in Madrid en 6 

November 1992). Austria (signed in Brussels on 28 April 1995) and Denmark. Fin land 

and Sweden (signed in luxembourg on 19 December 1996). w ith related Final Acts 

and declarations. 

a. Decisions and Declarations of the Schengen Executive Committee 
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I DECISIONS 
I 

SCH/Com-ex (93) 1 rev 2 

SCH /Com-ex (93) 2 

SCH/Com-ex (93) 3 
I 

SCH/Com-ex (93) 4 rev 2 corr 

SCH/Com-ex (93) 5 re'/ corr 

SCH /Com-ex (93) 6 I 
I 

SCH /Com-ex (93 ) 7 I 
I 
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SCH/Com-ex (93) 8 

SCH /Com-ex (93) 9 

SCH /Com-ex (93) 10 

SC H/Com-ex (93 ) 11 

SCH /Com.-ex (93 ) 1 2 

SC H/Com-ex (93) 1 3 

SCH/Com-ex (93 ) 14 

SCH /Com-ex (93) 15 corr 

SCH/Com-ex (93) 16 

SCH /Com-ex (93 ) 17 

SCH /Com-ex (93) 18 rev 

SCH/Com-ex (93) 19 

SCH/Com-ex (93) 20 rev 

SCH/Com-ex (93) 21 

SCH/Com-ex (93) 22 rev 

SCH/Com-ex (93) 23 

SCH/Com-ex (93) 24 

, -j 

~ C'1- i Garn.- e:.--.. (L1 <+\ I p.~V.k 
SCH/Com-ex (94) 2 

SCH/Com-ex (94) 5 

SCH/Com-ex (94) 6 

SCH/Com-ex (94) 7 

SCH/Com-ex (94) 11 

SCH/Com-ex (94) 12 

SCH/Com-ex (94) 13 

SCH/Com-ex (94) 14 

SCH/Com-ex (94) 15 rev 

SCH/Com-ex (94) 16 rev 

SCH /Com-ex (94) 17 rev 4 

SCH/Com-ex (94) 18 

SCH /Com-ex (94) 19 
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SCH /Com-ex (94) 20 rev 

SCH /Com-ex (94) 23 rev 

SCH /Com-ex (94) 24 rev 

SCH /Com-ex (94) 25 

SCH /Com-ex (94) 26 

SCH/Com-ex (94) 27 

SCH /Com-ex (94) 28 rev 

SCH /Com-ex (94) 29 rev 2 

SCH /Com-ex (95) PV 1 rev (POint 

No .8) 

SCH /Com-ex (9 5) 1 

SCH /Com-ex (95) 2 

SCH /Com-ex (95 ) 3 

SCH/Com-ex (9 5) 4 

SCH /Com-ex (95) 6 

SCH /Com-ex (95) 7 

SCH/Com-ex (95) 8 

SCH/Com-ex (95) 9 

SCH/Com-ex (95) 10 

SCH/Com-ex (95) 11 

SCH/Com-ex (95) 12 

SCH/Com-ex (95) 13 

SCH/Com-ex (95) 14 

SCH/Com-ex (95) 15 rev 2 

SCH/Com-ex (95) 20 rev 2 

SCH/Com-ex (95) 21 

SCH/Com-ex (95) 22 rev 

SCH/Com-ex (95) 23 rev 

SCH/Com-ex (95) 24 

SCH/Com-ex (95 ) 25 

SCH/Com-ex (95) 26 
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SCH/Com-ex (95) 27 

SCH /Com-ex (96) 2 rev 

SCH /Com-ex (96 ) 3 

SCH /Com-ex (96 ) 4 

SCH /Com-ex (96 ) 5 

SCH /Com-ex (96) 6 rev 

SCH /Com-ex (96) 10 rev 

SCH /Com-ex (96) 11 corr 

SCH /Com-ex (96) 12 

SCH /Com-ex (96) 13 rev 

SCH /Com-ex (96) 14 rev 

SCH /Com-ex (96) 15 rev 2 

SCH/Com-ex (96) 16 

SCH /Com-ex (96) 19 

SCH /Com-ex (96) 24 

SCH/Com-ex (96) 25 

SCH/Com-ex (96) 26 

SCH/Com-ex (96) 27 

SCH/Com-ex (96) 28 

SCH/Com-ex (97) 1 

SCH/Com-ex (97) 2 rev 2 

SCH/Com-ex (97) 3 

SCH/Com-ex (97) 4 

SCH/Com-ex (97) 5 rev 

SCH/Com-ex (97) 6 rev 2 

SCH/Com-ex (97) 8 

SCH/Com-ex (97) 10 

SCH/Com-ex (97) 11 

SCH/Com-ex (97) 12 

SCH /Com-ex (97) 13 
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DECLARATIONS 

SCH /Com-ex (93) decl 1 

SCH /Com-ex (93) decl 2 

SCH /Com-ex (93) decl 3 

SCH /Com-ex (93) decl 4 

SCH /Com-ex (93) decl 5 

SCH /Com-ex (93) decl 6 

SCH/Com-ex (93) decl 8 rev 2 

SCH /Com-ex (93) decl 9 

SCH /Com-ex (93) decl 10 

SCH /Com-ex (93) decl 12 rev 2 

SCH/Com-Ex (93) decl 13 

SCH /Com-ex (93 ) decl 15 der 

SCH /Com-ex (93 ) decl 16 def 

SCH /Com-ex (9 3 ) decl 17 rev 

SC H/Com-ex (94) decl 1 rev 

SCH/Com-ex (94) decl 4 rev 2 

SCH/Com-ex (94) decl 5 

SCH/Com-ex (94) decl 6 rev 4 

SCH/Com-ex (94) decl 7 rev 3 

SCH/Com-ex (94) decl 8 

SCH/Com-ex (94) decl 9 rev 

SCH/Com-ex (94) decl 12 

SCH /Com-ex (94) decl 13 rev 2 

SCH/Com-ex (94) decl 14 rev 

SCH/Com-ex (95) decl 1 

SCH/Com-ex (95) decl 2 

SCH/Com-ex (95) decl 3 

SCH/Com-ex (95) decl 4 rev 2 

SCH/Com-ex (95) decl 5 

SCH /Com-ex (96) decl 1 
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SCH /Com-ex (96) dec! 2 re v 
I 

SCH /Com-ex (96) dec! 3 I 
SCH /Com-ex (96) dec! 4 reV I 

I 

SCH /Com-ex (9 6) dec! 5 I 
SCH /Com -e x (96 ) dec! 6 rev 2 I 
SCH /Com-ex (96) dec! 7 rev I 

SCH /Com-ex (97) dec! 1 rev 3 
I 

SCH /Com-ex (97) dec! 2 
I 

SCH /Com-ex (97) decl 4 

SCH /Com-ex (97) dec! 5 rev 
I 

SC H/Com-ex (97) dec! 6 

SCH /Com-ex (9 7) de c! 7 

SCH/Com-ex (97) dec! 8 

SC H/Com-ex (97) dec! 9 

SCH /Com-ex (97) dec! 10 

5. [P.M.] 

List of acts adopted for the implementation of the Convention by the organs upon 

which the Executive Committee has conferred decision-making powers. 
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ANNEX 8 

Article 2 

The Convention , signed in Schengen on 19 June 1990, between ;:he Ki ngdom of Be!gium , 

;:he Feceral Repl.!b li c of Germany , the French Republic, the Grand Duchy of luxembourg 

and the Kingdom of the Netherlands, implementing the Schengen Ag reement: 

Ar t icle 2(4 ): 

Art icle 4 , as far as conuols on baggage are concerned 2 

Article 10(2 ) 

Article 19(2) 

A.rticles 28-38 and related definitionsJ 

Article 60 

Article 70"­

Article 74 5 

Art icles 77 -91 5 

Articl es 120-125 

Arti cles 131-135 7 

Article 1379 

Articles 139-142
g 

Final Act: declaration 2 
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Fin al Ac t: decl arations 4, 5 and 6 !0 

Protocol !! 

Common declaration 

Declaration by 1V1iniste rs and Sta te Secretaries 

1. The Protoco l, signed in Paris on 27 Novem ber 1990, on Accession of the 

Government of the Italian Republic to the Agreement bet Neen the Governments of 

the States 1V1embers of the Benelux Economic Union, the Federal Repub lic of Germany 

and the French Republic on the gradual abolition of controls at their common borders 

signed at Schengen on 14 June 1985 . 

2. The following provis ions of the Agreement , signed in Paris on 27 Nove mber 1990, 

en Accession of the Itali an Republic to the Convention , signed at Schengen on 19 

June 1990, implementing the Schengen Agreement of 14 June 1985 between the 

Governments of the States Members of the Benelux Economic Union, the Federal 

Republic of Germany and the French Republic, its Final Act and related declarations : 

Article 1 

Articles 5 and 6 

Final Act: Part I 

Part II, declarations 2 and 3 

Declaration by Ministers and State Secretaries. 
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3. The Pretocol , signed in 30nn on 25 June 1991 , on Accession of the Governmen- of 

the Kingdom of Spain ~c -he Agreement between t;--,8 Go '/ernments of the SC3t2S 

1V1 emcers or the 3enelux =conomic Union , the Federal Recub li c of German'f ·anc the 

F~ench ?epubli c en the gradual abo li t ion of cor,trol s a;: -r-.eu· common borders s ; ~'. ed 

a- Schengen on 1 <l JL.:ne i 925 , as amended by t~e P~c:::::cc l on Accession t v ::Je 

Go '/ erl.men;: of ::;e Ita li an ~epublic, signed in Pa ris on 27 ;'IJovember 1990 al.c i;:s 

accompanying declarations . 

.:!. The fo ll ow ing prov isions of the Agreement, signed in Sonn on 25 June 199i , on 

Accession of the :<i ngdom of Spain to the Conventio n, signed at Schengen on 19 

June 1990, imp lement ing the Schengen Agreement of 1:.!. June 1985 between ~he · 

Governments of the States Members of the Benelux Economic Union, the Feceral 

Repub lic of Germanv and the French Republic, to which the Italian Republ ic has 

acceded under tr-Ie Agreement signed in Paris on 27 November 1990, its Fin al ),ct 

and re lated declarations: 

Article 1 

Articles 5 and 6 

Final Act Part I 

Part II, declarations 2 and 3 

Part III, declarations 3 and 4 

Declaration by Ministers and State Secretaries. 

5. The Protocol, signed in Bonn on 25 June 1991, on Accession of the Government of 

the Portuguese Republic to the Agreement between the Governments of the States 

Members of the Benelux Economic Union, the Federal Republic of Germany and the 

French Republic on the gradual abolition of controls at the ir common borders signed 

at Schengen on 14 June 1985, as amended by the Protocol on Accession by the 

Government of the Italian Republic, signed in Paris on 27 I\Jovember 1990 and its 

accompanying declarations. 

" 
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6. Tile fo ll owing pro vi sions of the Agreement, signed in conn on 25 June 199 1, on 

Access ion of the Portuguese Republic to the Convention , signed at Schengen en 19 

June 1990, implementing the Schengen Agreement of 1.!. June 1985 betw:en the 

Governments of the Scac:s M embers of the 3ene lux Ec:;nomic Union, the Feee:al 

Republic of Germany and the French Repub li c , co whi ch the Italian Repub li c ' as 

acceded under the Agreement signed in Paris on 27 November 1990, its Fir.a l Act 

and re lated dec larations: 

Article 1 

Art icles 7 and 8 

Final Act: Part I 

Part II, declarations 2 and 3 

Part III, dec larat ions 2, 3, 4 and 5 

Declaration by Ministers and State Secretaries. 

7. The Protocol, signed in Madrid on 6 November 1992, on Accession of the 

Government a f the Hellenic Republic to the Agreement between the Governments of 

the States Members of the Benelux Economic Union, the Federal Republic of Germany 

and the French Republic on the gradual abolition of contro ls at their common borders 

signed at Schengen on 14 June 1985, as amended by the Protocols on Access ion 

by the Government of the Italian Republic, signed in Paris on 27 November 1990 and 

by the Governments of the Kingdom of Spain and the Portuguese Republic, signed 

in Bonn on 25 June 1991, and its accompanying declaration. 
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8 . The following prov isions or ;:he Agreement, signed in Madrid on 6 November 1992, 

on Access ion of the Hellenic Republic to the Convention, signed at Schengen on 19 
.. 

June 1990, implement ing the Schengen Agreement of 14 June 1985 bet 'N een the 

Governments of the States Members of t e 6enelux Econom ic Union, the Federa l 

Republic of German y and the French Republic , to which have acceded the Ire li an 

Republic under the Agreement signed in Paris on 27 No'/ember 1990, and rhe 

Kingdom of Spain and the Portuguese Republic under the Agreements signed in Bonn 

en 25 June 1991, i;:s Final Act and related declarations : 

Art icle 1 

Articles 6 and 7 

Fin al Act: Part I 

Parr II, declarations 2, 3 and 4 

Part III , declarations 1 and 3 

Declaration by Ministers and State Secretaries. 

9. The Protocol, signed in Brussels on 28 April 1995, on Accession of the Government 

of the Republic of Austria to the Agreement between the Governments of the States 

Members of the Benelux Economic Union, the Federal Republic of Germany and the 

French Republic on the gradual abolition of controls at their common borders signed 

at Schengen on 14 June 1985, as amended by the Protocols on Accession by the 

Government of the Italian Republic, the Kingdom of Spain and the Portuguese 

Republic, and the Hellenic Republic, signed on 27 November 1990, 25 June 1991 

and 6 November 1992 respectively. 
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10. The foll ow ing prov isions of the Agreement, signed in Brussels on 28 April 1995 , on 

Access ion or the Republic or Austria to the Convention , signed at Schengen on 19 

June 1990, implementing the Sch engen Ag reement of 1.:!. June 1985 bet 'iv een the 

Gov ernm ents or the Sta tes l"lember~ of the Bene lux Eccno mic Union , the Federa l 

Repub li c of Germany and the French Repub li c, to which have acceded the It 31i an 

Republi c, the Kingdom of Spain and the Portuguese Repub lic , and th e Hell eni c 

Repub li c under the Agreements signed on 27 November 1990 , 25 June 199 1 and 

6 November 1992 respectively and its Final Act: 

Art icle 1 

Artic les 5 and 6 

Final Act: Part I 

Part II, declaration 2, Part III . 

11. The Protoco l. signed in Luxembourg on 19 December 1996 , on Access ion or the 

Government of the Kingdom of Denmark ro the Agreement on the gradual abo li t ion 

of controls at their common borders signed at Schengen on 14 June 1985 and its 

related declaration. 

12. The following provisions of the Agreement, signed in Luxembourg on 19 December 

1996, on Accession of the Kingdom of Denmark to the Convention implementing the 

Schengen Agreement of 14 June 1985 on the gradual abolition of controls at their 

common borders, signed at Schengen on 19 June 1990, and its Final Act : and 

related declaration: 

Article 1 

Articles 7 and 8 

Final Act: Part I 

Part II, declaration 2 

Part III 

Declaration of the Ministers and State Secretaries. 
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13. The Protocol, signed in Luxembourg on 19 December 1996 , on Accession of -he 

Government of the Republic of Finland to the Agreement on the gradual abo liti on of 

controls at their ccmmon borders signed at Schengen on 1 ~ June 1985 and Its 

relatec declaration . 

i ..!. . The re il owing pro'/ isions of che Agreement, signed in Luxembourg on 19 December 
-

i 996, en Accession of the Republic of Finland to che Con lJ ention implementing the 

Schengen Agreement of 14 June 1985 on the gradual aeolition of controls at che ir 

co mmcn borders, signed at Schengen on 19 June 1990, and its Final Act: and 

related declaration: 

Art icle 1 

. .4.n:icles 6 and 7 

,=inal Ace Part I 

Part II, ceclaration 2 

Part III. except the declaration on the Aaland Islands 

Declaration of the Ministers and State Secretaries . 

15 . The Protocol , sign ed in Luxembourg on 19 December 1996, on Accession of the 

Government of the Kingdom of Sweden to the Agreement on the gradual abo lition 

of controls at their common borders signed at Schengen on 14 June 1985 and its 

related declaration. 

16. The following provisions of the Agreement, signed in Luxembourg on 19 December 

1996, on Accession of the Kingdom of Sweden to the Convention implementing the 

Schengen Agreement of 14 June 1985 on the gradual abolition of controls at their 

common borders, signed at Schengen on 19 June 1990, and its Final Act and related 

declaration: 

Article 1 

Articles 6 and 7 

Final Act: Part I 

Part II, declaration 2 

Part III 

Declaration of the M inls;:ers and State Secretaries. 
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P.M. 

Decisions and Declarations of th e Schengen Executive Comm ittee . 

P. i'v1. 

Acts adopted for the imp lementation of the Schengen Convemion by the organs upon 

which the Executive Committee has conferred. decision-making powers. 

"" 
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