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OUTCOME OF PROCEEDINGS

of :  Asylum Working Party
on: 28 and 29 April 1998
1. Adoption of the agenda
The provisional agenda given in Telex No 1826 of 22 April 1998 was adopted.
2. Dublin Convention: draft Decision of the Committee set up by Article 18 of the

Convention
DUBLIN CONV 2403/98
7613/98 ASIM 100

+ COR 1 (en)

5873/98 ASIM 26
+ COR 1 (nl)

SN 2750/98

7950/98 ASIM 116

6050/98 ASIM 39

7155/98 ASIM 85
+ ADD 1

7955/98 ASIM 118

SN 2782/98

SN 2772/98

The Working Party examined the draft Decision (DUBLIN CONV 2403/98) submitted by the

Presidency following the discussions on the programme of action to improve implementation

of the Dublin Convention which were held within the Working Party at its previous meetings.

As the text was available only in English and did not reach the delegations until shortly before

the meeting, the Greek, Spanish and Portuguese delegations entered general scrutiny

reservations.
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A new draft of the text, drawn up by the Presidency on the basis of the amendments it

suggested during the meeting in order to reflect delegations' comments, will be submitted to
COREPER (13 May 1998) and then to the Committee set up by Article 18 of

the Dublin Convention, which will meet in the margins of the JHA Council on 28 and

29 May 1998.

In addition to the general scrutiny reservations mentioned above, the following reservations

were entered:

- Form of the instrument to be submitted to the Article 18 Committee

Reservation by the Spanish delegation, which wanted a Recommendation instead of a

Decision. That delegation had doubts as to the usefulness of this draft Decision, and
Articles 1 and 2 thereof in particular. Moreover, it considered that Article 4 was not a

matter for a decision by the Article 18 Committee. The Greek delegation also favoured

a Recommendation.

The doubts expressed above were shared by the Italian delegation, which was not

however entirely sure that the Committee could adopt instruments other than Decisions.

The representative of the Council Legal Service confirmed that the Article 18 Committee

could adopt Recommendations.

- Article 1 (Information on ways and means asylum seekers enter the European Union)

Reservations by the Greek and Italian delegations on Article 1 and the corresponding
recital (second recital of the preamble) in both DUBLIN CONV 2403/98 and in the

Presidency's proposal for a compromise set out in meeting documents Nos 5 and 8.
Those delegations were opposed to specific, official weight being given to this
information of a general nature when determining a Member State's responsibility for
examining applications for asylum. They considered that this was tantamount to
amending the Convention which could only be done by a Decision of the Article 18

Committee.
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Conversely, the Danish, German, French, Netherlands and Swedish delegations deplored

the fact that the compromise proposal fell short of DUBLIN CONV 2403/98, especially
as there was no longer any provision for adding this general information to the means of
proof (Decision No 1/97 of the Article 18 Committee, Annex lll, List B). The German

delegation entered a reservation on the compromise proposal, as did the Netherlands

delegation, which said that it could have agreed to it if a consensus had emerged during

the meeting. The Danish and Swedish delegations entered scrutiny reservations.

- Article 2 (Exchange of fingerprints under Article 15 of the Convention)

The Spanish and Luxembourg delegations entered reservations, as they wanted to see

included in this Article a reference to compliance with national law concerning replies to

bilateral requests for fingerprint information.

A reservation was entered by the German delegation on the criterion introduced in the

compromise proposal for making such requests for information. Stressing that such

requests could not be allowed to multiply out of control, the French delegation

suggested replacing this criterion with a provision on substantiating requests.

The Luxembourg delegation suggested replacing it with an appeal to the Member States

to exercise restraint.

During the discussion on Article 2 as it appears in DUBLIN CONV 2403/98, the German
delegation said that it wanted the Council Legal Service's Opinion on the possibility of
exchanging fingerprint information on the basis of Article 15 of the Convention in the

following three cases:
- Where an alien applies for asylum in Member State A and then in Member State B;
- Where an alien applies to Member State A for asylum and then emigrates to

Member State B, where no asylum application is made. Can Member State A forward

data to Member State B?
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- Where an alien stays in Member State A without submitting an asylum application, and
then emigrates to Member State B and submits an asylum application there. Can

Member State A forward data to Member State B in this case?

The representative of the Council Legal Service stated that, after deliberation in the

Legal Service, it had been considered appropriate to deliver a written opinion on the above

three scenarios.

Moreover, referring to Article 4(3) on the handbook for application of the Dublin Convention,

the Belgian delegation hoped that a discussion could be held on the purpose of the handbook

and its degree of confidentiality. It asked whether the handbook should be classified as a

"restricted" document. The Presidency said that this matter would be discussed later within

the Working Party.

3. Dublin Convention : draft Recommendation of the Committee set up by Article 18 of the

Convention (guidance note on means of proof)

DUBLIN CONV 2404/98 + meeting doc. No 1 of 28.4.98
SN 2750/98
7950/98 ASIM 116

The Danish and Netherlands delegations signified their agreement to the draft text submitted

by the Presidency (DUBLIN CONV 2404/98 + meeting doc. No 1). Given the importance

they attached to the guidance note to staff responsible for applying the Dublin Convention,
those delegations wanted the note to take the form of a Decision of the Article 18 Committee

rather than a Recommendation.

The German, Greek, Spanish, French, Italian and Portuguese delegations considered that the

Recommendation, which expands on one Article of a recently adopted Decision (Article 23 of
Decision No 1/97 of the Article 18 Committee), was superfluous or even harmful as regards

the credibility of the Decision itself or the degree of legal uncertainty it might create.

Finally, the Working Party agreed not to submit the draft Recommendation to the Article 18

Committee and to include in the programme of action an undertaking that practical measures
would be taken to ensure satisfactory application of Article 23 of Decision No 1/97 (new

wording of Section 4(iii) of the programme of action) (see item 4 below).
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4. Dublin Convention: Programme of Action
7613/98 ASIM 100
+ COR 1 (en)
+ meeting doc. No 2 of 28.4.98
6049/1/98 ASIM 38 REV 1
SN 2751/98

A revised version of the action programme would be drafted by the Presidency for submission

to COREPER at its meeting on 13 May 1998 and to the Article 18 Committee on 29 May
1998. That revision would take into account the delegations' and Commission
representative's comments and the amendments which the Presidency suggested during the
meeting (meeting doc. No 6 relating to Section 4(iii) and meeting doc. No 7 relating to

Section 7(i)).

The Greek, Spanish and Italian delegations asked for their reservations to be recorded on the

following items:

- Section 2: (Ways of dealing with undocumented asylum seekers)

(ii): Reservations by the Greek and Italian delegations linked to their reservations on

Article 1 of the draft Decision of the Article 18 Committee (see item 2 above);

(v): Reservation by the Italian delegation.

- Section 3 (Speed and quality of information exchange)

(iii):  Reservation by the Italian delegation.

- Section 4 (Flexible application/means of proof)

Reservation by the Spanish delegation on Section 4 as a whole.

(iv):  Reservation by the Italian delegation.

- Section 5 (Matters of interpretation)

(ix):  Reservation by the Italian delegation.
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The Working Party agreed, furthermore, not to include in the programme of action the

requests for additions by, respectively, the Danish delegation (in respect of Article 3(7) of the

Convention), the French delegation (in respect of interpretation of Article 15(3)of the

Convention) and the Italian delegation (in respect of the interpretation of Articles 10(3) and

15 of the Convention), all of which requests had been submitted too late for them to be

satisfactorily examined.

The remaining items on the agenda (items 5 to 9) were not examined.

The Presidency informed the Working Party that a progress report on the work on

implementing the Irag Action Plan would be submitted to the JHA Council meeting on

28 and 29 May 1998. (The draft report had been submitted to the Article K.4 Committee at
its meeting on 27 April 1998). The work on the possibility of identifying safe areas within
the region of origin (item 6 of the agenda for the present meeting) would continue, on the
basis of the contribution forwarded by the HCR, at the meeting of the Asylum Working Party
in June 1998. It invited delegations which had comments to make on the HCR's most recent

document (ASIM 106) to send them in writing to the Council General Secretariat.

The Presidency also drew delegations' attention to the request by the Council General

Secretariat for delegations' comments to be received by 8 May 1998 on the presentation of
the specimen administrative documents in the handbook for implementation of the

Convention which it had suggested in meeting document No 4 of 27 April 1998.
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