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Subject: Limitation period for serious offences connected with organised crime
— Draft questionnaire

Recommendation No 18 of the Action Plan to combat organised crime calls on Member

States, as a starting point for future discussions, to provide in particular for:

“fairly long time limits for prosecution of serious offences connected with organised crime”.

That recommendation is to be found in Chapter lll {Lega/ instruments, scope, implementation)

of the Action Plan.
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If the above recommendation is to be implemented, better knowledge of Member States’

limitation periods is desirable.

Such is the aim of this short questionnaire.

The Presidency calls on the Multidisciplinary Working Party to agree to this questionnaire.
Member States should forward their replies by no later than 15 September 1998 to the
Council Secretariat, for the attention of Mr Thierry Cretin {fax: 0032.2.285.7963 -

tel.: 0032.2.285.7792 - e-mail: Thierry. Cretin@gscbxI01.consilium.belgacom.be).

9436/98 ert/AM/ig EN
DG H 1l 1



7.1.

7.2.

7.3.

QUESTIONNAIRE (")

Does your country have limitation periods for criminal offences and the prosecution
thereof (2)?

If so, are they provided for in general criminal law, specific legislation or case-law?
If so, are they graded according to the seriousness of the offence or another criter on?
Are there any criminal offences for which there is no limitation period?

Please describe limitation periods briefly by criminal offence. Are there any specia
limits for crimes or offences which are classified as "organised crime" or connected
with it?

Please specify when the limitation period starts to run, e.g. upon occurrence of the
relevant event, or upon its detection. Does your law or case-law provide for cases
where the start of the limitation period is deferred?

Where a limitation period can expire, please state when it does so. Describe or exslain
what determines expiry. Please give examples.

Can the time limits be departed from? If so, is this expressly provided for in law or in
case-law?

Are there any reasons why a limitation period may be interrupted, suspended or
extended? Please state what they are, describing them briefly.

Does your national law or your case-law prescribe — including in cases where criminal
prosecution has already been initiated by the proper procedure - a time limit which will
invariably have the effect of rendering prosecution of a criminal offence impossible
where a specific, fairly long period has elapsed since the time limit started to run?

What are the consequences if a limitation period is found to have expired? Is there any
scope for annulling them in exceptional cases? If so, please specify.

"

(2

This questionnaire concerns first and foremost the most serious crimes and offencss, in
particular those connected with organised crime. It does not concern minor offences,
such as misdemeanours.

This questionnaire concerns only the time-barring of criminal prosecution for offences,
as opposed to punishment.
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9. Are there any other types of time limit (procedural deadlines) (') affecting criminal
prosecution which have the same effects as the limitation period? If so, please describe

them briefly.

10. Please describe in general terms other limitation arrangements not covered by this
questionnaire which apply to the most serious offences, e.g. those connected with

organised crime.

{"} For instance, can non-observance of a time limit on the period for which a person may
be remanded in custody affect further prosecution proceedings?
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