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EUROPEAN UNION Brussels, 3 July 1998 (08.07) 
 THE COUNCIL (OR.  d) 
 
                              10040/98 
   
 
  LIMITE 
 
  CORDROGUE 47 
 
 
 
NOTE 
 

from :  Presidency 
 
to  : Horizontal Drugs Group 
 

Nos prev. docs: 10884/5/96 CORDROGUE 81 REV 5, 8984/97 CORDROGUE 41, 11736/1/97 
CORDROGUE 71 REV 1, 12898/2/97 CORDROGUE 81 REV 2, 5062/98 
CORDROGUE 2, 7824/98 CORDROGUE 25, 8599/98 CORDROGUE 28 

 

Subject:  Progress report on the transposition and implementation of the Joint Action to harmonise 
legislation in the field of drugs 

 

 
 
 

1. Under Luxembourg's Presidency the Horizontal Drugs Group submitted the first annual report 

(11736/1/97 CORDROGUE 71 REV 1), which takes stock of and assesses the progress made on the 

transposition of the joint action concerning the approximation of the laws and practices of the Member 

States of the European Union to combat drug addiction and to prevent and combat illegal drug 

trafficking (12647/96 ENFOPOL 213).  That annual report was approved at the Council meeting on 

Justice and Home Affairs on 4 and 5 December 1997.  At the same time several Member States 

(Greece, France, Italy, Austria and the United Kingdom) made further suggestions concerning 

transposition measures and these were summarised in a note by the Luxembourg Presidency 

(12898/2/97 CORDROGUE 81 REV 2).  The United Kingdom Presidency developed those 

suggestions further (5062/98 CORDROGUE 2, 7824/98 CORDROGUE 25).  Some Member States 

(Germany, Ireland, Italy, the Netherlands, Austria, Finland and Sweden) reported, as decided by the 

Horizontal Drugs Group  
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 at its meeting on 20 May 1998 (8599/98 CORDROGUE 28), on the basis of the Comparative Study on 

Drugs Legislation in Europe, on the changes made since 1996 in national drugs legislation.  The 

United Kingdom Presidency made an oral report on the same subject at the Horizontal Drugs Group's 

meeting on 22 June 1998.  The Austrian Presidency plans, as also suggested by the Finnish delegation, 

to use the EMCDDA database for the final stocktaking of the situation at the time of all 

Member States' drugs legislation and to draw up a written summary. 

 

2. The report drawn up under Luxembourg's Presidency and the reports then to hand by individual 

Member States on the changes made since 1996 in the relevant drugs legislation show that, as a result 

of the obligations arising out of the three UN Conventions (the 1961 Single Convention on Narcotic 

Drugs, the 1971 South American Agreement on Narcotic Drugs and Psychotropic Substances and 

the 1988 Vienna Convention) the Member States' specific rules in many fields apply very similar 

circumstantial and qualificational criteria of illegality and in the assessment of the varying gravity of 

offences against drugs laws.  The Member States' relevant criminal rules can accordingly be considered 

as very extensively in harmony with the aims of the Joint Action to harmonise legislation in the field of 

drugs.  That was also shown by the Conference on Drugs Policy in Europe on 7 and 8 December 1995 

and on 25 and 26 March 1996.  In Annex II on the harmonisation of legislations in the drugs field to 

the report to the European Council meeting in Dublin (10884/5/96 CORDROGUE 81 REV 5) the 

question of possible further legislative harmonisation (Annex II, section III)  was answered by a 

reference to the results of the Conference on Drugs Policy in Europe (which also established that there 

was a need for the harmonisation of legislation in the area of measures to reduce demand for drugs).  

Account was taken of the need at the time for harmonisation in the field of synthetic drugs through the 

Joint Action concerning the exchange of information, risk assessment and the control of new synthetic 

drugs (8984/97 CORDROGUE 41; early warning mechanism). 
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3. Discussions in the Horizontal Drugs Group have shown that many European Union Member States 

have for some years adopted essentially balanced, multidisciplinary approaches in attempting to deal 

with their national drug problems.  These integrated, multi-sectoral national strategies determine the 

scope of the measures to reduce drug supply and drug demand.  That inter-disciplinary approach to a 

solution, which includes criminal law and health and social policy measures against drugs misuse and 

the instruments of which are coordinated with each other, presupposes efficient, targeted coordination 

at national administration level in the Member States.  The information which is available to the 

EMCDDA at present concerning the measures taken by the Member States to reduce drug demand 

offers extensive basic information on national circumstances and action in these fields. 

 

4. With the entry into force of the Treaty of Amsterdam, under Article 152 of the Treaty establishing the 

European Community (TEC), which it amended, the EC's competence is extended to supplementary 

measures to reduce damage to health caused by drug consumption, including information and 

preventive measures, and to the requirement for cooperation between the Member States in these areas. 

 The most recent global developments, in particular the declarations and action programme on drugs 

adopted at the Special Session of the General Assembly of the United Nations, have emphasised the 

value of demand reduction as an important component of a multi-sectoral mechanism.  The objective, 

laid down in Article 7 of the Joint Action to harmonise legislation in the field of drugs, of strict and 

effective application of the obligations arising out of the three UN Conventions also includes the 

measures provided for in Article 14 of the 1988 Vienna Convention, Article 20 of the 1971 South 

American Agreement on Narcotic Drugs and Psychotropic Substances and Article 38 of 

the 1961 Single Convention on Narcotic Drugs, on the elimination of illegal drug demand.  Against 

that background, in view of the clearly advanced stage of harmonisation of criminal-law provisions 

and, not least, in view of the perspectives in Article 10 of the Joint Action to harmonise legislation in 

the field of drugs it would appear, in the estimation of the Austrian Presidency, to be advisable to 

broaden the information basis of the Horizontal Drugs Group on measures to reduce drug demand.  
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 There above all the practical experience and judgement of the Member States of the efficiency, the 

coordination and the most appropriate scope for measures in the field of demand reduction, prevention, 

treatment and nursing, rehabilitation, social re-integration and the alternatives both to penalisation and 

to the serving of sentences in the case of drugs crime committed primarily because of drugs habits, 

could be of interest.  The outcome of that assessment by the Member States, which extends beyond the 

information value of the EMCDDA's database, could, in the view of the Austrian Presidency, be an 

appropriate basis for the Horizontal Drugs Group to discuss whether there is any further need for the 

harmonisation of legislation in the whole field of drugs at European level or not. 

 

5. The Austrian Presidency accordingly intends, at the next meeting of the Horizontal Drugs Group on 

10 July 1998, to obtain the views of the Member States by asking each delegation in turn whether or 

not the Member States' assessments of their experience on demand reduction ought to be incorporated 

in the annual report, on the progress made in the field of the harmonisation of legislation since the 

previous annual report, to be drawn up by the Austrian Presidency under Article 11 of the Joint Action 

for the European Council meeting in Vienna. 

 

 

                                 

 

 

 


