EUROPEAN UNION Brussels, 8 September 1998 (15.09)
THE COUNCIL {OR.f,en)

10682/98

LIMITE
INF 90

API 75
JUR 295

BILINGUAL VERSION

SUMMARY OF CONCLUSIONS

of : the meeting of the Working Party on Information
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1. Information policy
Mr Pappas, Director-General at the Commission (DG X) welcomed the latest
developments regarding information on Community activities, such as the references in
the conclusions of the Cardiff European Council and the Seminar held under the
United Kingdom Presidency, to the officials of certain institutions and of the Member
States with responsibility for information.
He noted the willingness of Member States to share responsibility in this area, while
emphasising the European Commission's role as the body responsible for implementing
the budget and as representative of the Community. He took the view that the
Commission was accordingly the body best placed to conduct coordination between the
Community institutions and the Member States with regard to information on the
Union's activities.
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He also made reference to certain tangible achievements, such as the introduction of a

Call Centre for the general public, the strengthening of the information antennae and the

establishment in Brussels of a European Visitors Centre.

In the context of Mr Pappas’s intervention, the representative of the Council Legal

Service outlined the opinion prepared by that Service, at the request of the Budget

Committee, concerning the need for a legal basis for implementing appropriations for the

Community's information policy {10480/98).

2. Confirmatory applications for access to Council documents
Delegations' positions on each of the documents reviewed by the Working party are
recorded in the Annex.
- Follow-up to the judgment of the Court of First Instance of 17 June 1998 in case
T-174/95 (Tidningen Journalisten v/Council)
(doc. 9989/98)
The Presidency recalled the outcome of the meeting of the Members of the Working
Party on 16 July 1998.
The French delegation expressed the view that 5027/95 should be considered as a
Commission document. However, it was agreed that, although containing a note
from the Commission, the document should be considered as a Council document
falling within the terms of Article 1(2) of the Decision, as it was considered as being
essential to the discussions within the Council on the exercise and consequences of
the right to information within the framework of the Europol Convention.
The Presidency furthermore observed that the document had already been released
to Mr Trehérning in 1996.
The majority of delegations agreed on the terms of the draft reply, as contained in
9989/98. The Danish, Swedish and Netherlands delegations were against
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withholding document 12264/94 for the reason stated in the draft reply. The Danish
and Swedish delegations therefore voted against the draft reply. The majority of

delegations agreed to publish the result of the vote.

The draft reply was forwarded to the Permanent Representatives Committee (see
9990/98) for agreement at its meeting on 23 july 1998 and subsequent approval by

the Council by written procedure.

Confirmatory application by Mr Steve PEERS (8/98)
(doc. 9933/98)

In his eighth confirmatory application in 1998, Mr Peers asked for a total of

21 documents.

Most of the documents fall within the field of Justice and Home affairs, except

SN 2295/96, which is an Italian Presidency working document for the informal
meeting of Agriculture Ministers in Otranto in May 1996. As it was a working
document drawn up for an informal meeting of Agriculture Ministers, which is not a
formal Council meeting, it was proposed to refuse the document by virtue of

Article 2(2) of the Decision.

The Danish, Italian, Finnish and United Kingdom delegations voted in favour of
releasing this document, as they considered it to be a Council document. They could

not therefore agree to refuse the document by virtue of Article 2(2) of the Decision.
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The request was subsequently forwarded to the author of the document, i.e. the
Italian delegation. This delegation informed the Council that it had no objection to

the release of the document in question.

A majority of delegations agreed to withhold 6068/98 (UK Presidency note) by virtue
of Article 4{1) of the Decision, as its annex contained a list of persons responsible
for visa policy in the UK. The UK delegation had indicated that this list was not
publicly available in the UK.

The overall reply was unanimously approved by the Working Party and would be
submitted for adoption by the Council by written procedure, as agreed by the
Permanent Representatives Committee at its meeting on 23 July 1998, taking into

account the absence of Council meetings before the summer recess.

Confirmatory application by Mr Steve PEERS (9/98)
(doc. 10042/98)

In his ninth confirmatory application in 1998, Mr Peers has asked for 10 documents.

According to the Swedish delegation, 6504/98 and 13648/97 contained sensitive
elements, on the basis of which access should be denied. Although the Swedish
delegation could agree with the majority of delegations to release 6504/98, and
subsequently changed its position, it confirmed its negative vote as far as 13648/97

was concerned.

The majority of delegations were opposed to the Danish suggestion of blanking out
the sensitive parts of 6143/98, on the basis of which this document was being

refused.
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The overall reply was unanimously approved by the Working Party and would be
submitted for adoption by the Council by written procedure, as agreed by the
Permanent Representatives Committee at its meeting on 23 July 1998, taking into

account the absence of Council meetings before the summer recess.

3. Bunyan/European Ombudsman
— Complaint No 1056/25.11.96
(doc. 10477/98)

The representative of the Council Legal Service explained the background to
Mr. Bunyan's letter to the Council, dated 9 July 1998, following the Ombudsman's
decision on complaint No 1056/25.11.986.

Although the Ombudsman’s decision — which has not yet been notified to the Council —
does not result in the annulment of the Council's reply of 13 October 1997 to

Mr Bunyan's first confirmatory application of 28 July 1997, the General Secretariat,
taking into account the time that has elapsed since the initial request, as well as the
new fact of the Ombudsman's position on this matter, is of the opinion that the
application has to be considered as a new request, to which it will reply on the basis of

Article 7(1) of Decision 93/731/EC.

4. Other business

The Presidency announced that the seminar of officials with responsibility for
information would be held in Brussels on the morning of 20 November 1998. It would
be given over to an examination of the follow-up to the initiatives launched at the time

of the first seminar, held on 27 March 1998.
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Confirmatory Application Tidningen Journalisten. (doc. 9989/98 )

Proposal G.S.. Reason for
Doc. no. DK EL IRL IT NL FIN UK Result Remarks
(9989/38) refusal

4268/95 + + + + + + + 13+

4599/95 + + + + + #* + 13+

4932/95 + + + + + + + 13+ doc. already released 10
Mr Trehorning

4928/95 + + + + + + + 13+ doc. already released to
Mr Trehorning

4929/95 + + + + + + + 13+

5027/95 + + + + + + + 13+ doc. already released to
Mr Trehorning

5038/95 + + + + . * + 13+

5328/95 + + + + + + + 13+

6247/95 + + + + + + + 13+

6517/95 + + + + + + + 13+

4440/95 + + + + + + + 13+

4269/95 + + + + + + + 13+

12264/94 e 4.1 + 5 % 10- 3+

12321/2/94 + + + + + + + 13+ doc. already released 10
Mr Trehérning

11036/94 + + + + + + + 13+

8925/94 + + + + + + + 13+ doc. already released to
Mr Trehorning
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Confirmatory Application M. S. Peers (8/98) (doc. 9933/98 )

Proposal G.S. Reason for
Doc. no. DK EL IRL 1T NL FIN UK Result Remarks
9933/98 refusal :

12512/2/37 + + + -1} + + + + + + 13+ 1-

5933/98 + + + + + + + + + + 14 +

5913/98 + + + + + + + + + + 14 +

5729/98 + + + + + + + + + + 14 +

6042/98 4.2 - = - - - + 13- 1+

7081/98 + + + -{1) + + + + + + 13+ 1-

6298/98 + + + + + + + + + + 14+

6297/98 + + + -(1) + + + + + + 13+ 1-

7030/98 41+42 Z 5 - . 5 14-

6857/98 + COR 1 4.1 - = - - R 14-

6327/98 4.1+4.2 - - - - - < 14-

6051/98 + + + = + + + + + + 12+ 2-

6051/1/98 + + + + + + + + + 12+ 2-

6195/98 + + + -(1) + + + + + + 13+ 1-

6068/38 + +12) - - - - - (3) Document will not Provided UK del. agrees

be released (4.1) (see (2] )

5913/1/98 + + + + + + + + + + 14+
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Proposal G.S. Reason for .
Doc. no, DX EL iRL IT NL FIN UK Resuit
9933/98 refusal i Tl
6519/38 + + + + + 14 +
SN2295/96 2.2 + - + -14) Document will be Author (It. delegation) agrees
released 10 release doc.

6049/98 + + + + + + 14 +
6496/98 4.1 - 13- 1+
6490/98 4.2 - + 12- 2+

Observations:

(1) F : Article 4.1

{2) DK : document can be released, if annex is "blanked out”

{3) UK : Release questionnaire, but not annex. These numbers are not publicly avaiiable in the UK.

(4) S : against release (Article 4.2)
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Confirmatory Application Mr S. PEERS (doc. 10042/98 )

Proposal
- Reason-
Doc. no. 8.5 B DK EL E IRL IT NL ‘FIN UK Result Remarks
for refusal ]
10042/98

6049/1/98 + + + + + + + + 14+

6050/98 4.2 - - 2 a i 12+ 24

6348/98 4.2 - - - - + 12- 2+

6504/98 + + + + + + + + 14+

6143/98 4.1 - +(1) = ~ 13- 1+

12512/3/97 + + + -(2) + + + + 13+ 1-

13648/97 + + + + + + + - 13+ 1-

5933/1/98 4.1 - - - + 11- 3+

6721/98 + + + + + + + + 14+

5859/98 4.1 - - - - + 13- 1+ + art. 4.2

+COR 1
Observations:
(1) DK : Document can be released if annex "blanked out"
(2) F: Article 4.1
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