EUROPEAN UNION Brussels, 4 February 1999
THE COUNCIL

12390/98

LIMITE

CK4 46

OUTCOME OF PROCEEDINGS

from :

K4 Committee

dated: 5/6 October 1998

1. Adoption of the agenda
The Agenda was adopted in accordance with document 11198/98 CK4 43 with the
following additions under item 14:
a) Russia (FIN)
b) Kosovo (B)

2. Inclusion of the applicant countries in CIREFI exchange of statistics
doc. 10901/1/98 CIREFI 53 REV 1
The Committee endorsed the objective set out in 10901/1/98. It furthermore took note of
a suggestion from the Danish delegation to extend the exchange of statistics with the
applicant countries to cover also statistics relating to legal migration and agreed that
CIREFI should give consideration to that suggestion as a possible development for a future
stage.
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3.

False documents

a)

European Harmonised Image Archiving System

- Working Party of Experts on the European Harmonised Image Archiving
System : Final Report
doc. 10716/98 ASIM 188 FAUXDOC 10

- Proposal for a Joint Action on "Computerized image archiving and
transmission system” (FADO)
doc. 11510/98 ASIM 203 FAUXDOC 13

- Computerized image archiving and transmission system (Annex)
doc. 10840/98 ASIM 194 FAUXDOC 11

Following a brief exchange of views, the Committee agreed

b)

to introduce into the preamble of the draft joint action contained in 11510/98 a
clause recalling that the joint action does not affect the competence of the Member
States relating to the recognition of passports, travel documents, visas, or other
identity documents;

to amend the text of the second indent on page 4 of 10840/98 as follows :

"As documents will be sent electronically (to enable them to be put in the

existing national systems ................ ;

that the wording of the annex to the joint action should be revised and restructured
with a view to better distinguishing the confidential and non-confidential aspects of
the FADO system;

to return to the question of the costs related to the operation of the system at a
future meeting.

Report of the Presidency

- Inclusion of Driving Licences into the Handbook of Genuine Documents and
into the Handbook of False Documents
doc. 9663/1/98 ASIM 158 FAUXDOC 6 REV 1

- Better and faster exchanges of information on false documents
doc. 9664/98 ASIM 159 FAUXDOC 7

The Committee took note of the two above-mentioned documents.

4 Common principles of Rule of Law
doc. 10116/1/98 CK4 32 PECOS 96 REV 1
Due to the reluctance of Member States the Presidency indicates that it does not plan to
keep on working on this item. Document 10116/1/98 CK4 32 PECOS 96 REV 1 will be
sent for information to the Collective Evaluation Working Group.
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5. Draft Joint Action on corruption in the private sector
doc. 11231/98 JUSTPEN 88
The outcome of Committee's discussions on this item is set out in document 11795/98
JUSTPEN 97.
6. Ratification of current conventions (appeal to the Member States in accordance with
Recommendations 13 and 14 of the Action Plan
doc. 9639/98 CK4 25
11554/98 JUSTCIV 119
The following information has been given on the state of ratification of these three
conventions.
1. Convention on Accession to the Brussels Convention
2. Convention on Accession to the Rome Convention
3. Convention on the service of documents
UK: - 1 and 2: domestic legislation to be enacted next year
- 3: preparatory work much less advanced
L: - 1 and 2: may 1999
- 3: later
NL: - 1 and 2: ratified
- 3: ratification will take time since the code of procedures in civil matters should
be amended first
IRL: - 1: ratification by early 1999
- 2 and 3: it will take longer
I - 1 and 2: domestic legislation to be enacted next year
- 3: later
GR: same as |
DK: - 1: ratified
- 2 and 3: Autumn 1999
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ES: - 1 and 2: Parliament works on them.

- 3: preparatory work not yet completed

B: - 1-2-3: before June 1999
S: - 1: ratification in November 1998
- 2: ratified

- 3: Need to change domestic legislation still under examination

F: - 1 and 2: draft legislation to be sent to the State Council

- 3: preparatory work not yet completed

P: - 1-2-3: preparatory work undertaken

FIN - 1. Ratification before end 1998

2 and 3: Discussions have started in Parliament

D - 1 and 2: ratified

- 3: preparatory work not yet started

A - 1 and 2: ratified
3: ratification before end 1998

7. Eurodac Draft Convention
doc. 11548/98 ASIM 205 EURODAC 4
The Committee held a detailed discussion on the definition of an "illegal immigrant” in the
context of the draft EURODAC Convention on the basis of the two alternative texts
contained in 11548/98. Most delegations considered that the second alternative on
page 2 of that document was too broad. Several delegations expressed interest in an idea
put forward by the German delegation to provide for fingerprints taken of persons found
within the territory of a Member State to be sent to Eurodac not for storage but only for

the purposes of comparison with data already stored in the system.

The Committee agreed to instruct the Working Party to continue its examination of the
said definition on the basis of the text set out on page 1 of 11548/98 and to examine

further the idea of the German delegation as outlined above.
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8. Strategy Paper for Migration- and Asylum Policy
doc. 9809/1/98 CK4 27 ASIM 170 REV 1
The Presidency presented the changes it had introduced in 9809/1/98 and announced that
the intention was for a political discussion to be held on the basis of the revised document

at the informal ministerial meeting scheduled for the end of October in Vienna.

Some delegations indicated that they would be forwarding written suggestions for further
amendments to the text. It was further suggested that the Presidency pick out certain

key questions on which Ministers could be invited to focus at the informal meeting.

The Presidency undertook to consider further how best to structure the discussions in the
informal meeting and indicated that it would inform delegations in due course in the letters
of invitation to the said meeting. Finally it indicated that it favoured forwarding the
revised document for information to the European Parliament and that it would hold further

internal consultations on this question.

9. Agreed programme of work to prepare for the accession of the applicant countries of
Central and Eastern Europe and Cyprus in the fields of migration and asylum
- Report on the state of play
- further proceeding
doc. 9628/1/98 ASIM 154 PECOS 84 CK4 7 REV 1
Following a brief exchange of views on this item, the Presidency concluded that
9628/1/98 should not be further revised at this stage but that it should be borne in mind
inter alia in the context of the work of the Coilective Evaluation Working Party and could
also be used for the purposes of the screening process of the candidate countries to be

undertaken over the coming months.

10. Data protection
doc. 10865/98 CK4 41 JUR 303
Many delegations (I,UK,B,S,FIN,GR) see some merit in the proposal of the Council Legal
Service to examine the possibility to merge the different existing supervisory bodies into a
single body. This institution might then draw some conclusions on the need for a uniform
regime of data protection in the field of police cooperation and of judicial cooperation in

criminal matters.

The Commission suggests to refer the examination of the different questions referred to in
Part Ill of document 10865/98 CK4 41 JUR 303 to the Horizontal Working Party on Data

Processing.
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Many delegations insist though that the composition of this group be adapted so that
practiners (magistrates, police officers, specialists in ethic) and not only experts in Data

Processing attend the meeting of the Group.

The French delegation indicates that most of the data protection regimes vary because the
data concerned are different. The questions asked by the Council Legal Service should be
carefully answered before one is to consider any uniformisation of the data protection

regime.

The Presidency concludes that the Horizontal Working Party Data Processing will be
convened shortly to examined the different questions set on page 32 of

document 10865/98 CK4 41 JUR 303. It is up to each Member State to determine the
composition of its delegation. The Group will report to the Committee before the end of

the Austrian Presidency.

11. EUROPOL

a) Europol involvement in combating the forgery of money and means of payment
doc. 10708/1/98 EUROPOL 80 REV 1

The results of the work of the Committee on this point is in doc. 10708/2/98
EUROPOL 80 REV 2.

b) Joint Supervisory Body
- Report on the follow-up after JHA Council of 24.9.98

The Committee took note of a report of the Presidency on ongoing work on the
elaboration of rules for the JSB. It agreed to invite the JSB at its first session on 9
October 1998 to propose rules that take account of orientations of the Council at

its meeting of 24 September 1998.

12. a) Items for the Informal JHA Ministerial meeting of 29/30 October 1998

The following items will be submitted to JHA Ministers at their informal meeting in
Vienna on 29/30 October:

Justice:

draft Mutual Legal Assistance Convention

draft Joint Action on Private corruption

extension of the remit of JHA Council to some aspects of the Internal Market
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b)

13. Turkey

Home Affairs

- Action Plan on an area of Freedom, Security and Justice
- Eurodac

- Europol/Joint Action Supervisory Board

Items for the JHA Council 3/4. December 1998

The Presidency informs the Committee that the public debate will devoted to the

discussion of the action plan on an European area of Freedom, Security and

Justice.

Un large accord s'est dégagé autour des deux idées d'une réponse a la lettre de Monsieur

OGUZ et d'une mission du Président du K4 en Turquie. L'accueil a été mis sur la

nécessité de poursuivre les 6 points en relation avec le plan d'action sur les pressions

migratoires en provenance de |'lrak et des régions environnantes tout en accueillant dans

I'ensemble favorablement les points soulevés du c6té turc, sous réserve de quelques

précisions quant aux modalités. Le Président a informé le Comité qu'il soumettrait le projet

de lettre au Coreper.

14. Other business

a)

Cooperation with the USA (Meeting of SGL - Extension of the campaign concerning
trafficking in women)

The Presidency informed the Committee of the US proposal to extend the
information campaign to the Czech Republic and the Slovak Republic. The US
would be willing to undertake the extension to the Czech Republic, Austria would
do the same for the Slovak Republic. The Committee reiterated its agreement on
an extension of the information campaigns to other Eastern European countries.
However, some delegations would rather see the US campaign carried out in a

country which is not a candidate for accession to the EU.

The Presidency concluded that it will get in touch with the US delegation to

consider which alternative target country the US side could take care of.

12390/98
DG H

GdK/mvz EN



b)

c)

Bilateral cooperation with Russia (Finland)

The Presidency indicated that the General Secretariat of the Council would submit
an overview of the existing bilateral arrangements between the Member States and

Russia for the November meeting of the K4 Committee.

Kosovo (Belgium)

With regard to the ideas developed by the Belgian delegation concerning the
possibility of establishing ad hoc temporary protection arrangements in favour of
displaced persons from Kosovo, it was considered that temporary protection should
not be approached in a country-specific manner and that discussions should focus

on the Commission's proposals for joint actions in this area.

In response to the Belgian delegation's plea for those proposals to be processed as
a matter of urgency, the Presidency indicated that the intention in this respect was
to continue work on the draft joint actions on temporary protection and solidarity in
the Asylum Working Party with a view to submitting them to the JHA Council in
December 1998.

15. Joint Action Plan on the implementation of an area of freedom, security and justice

doc.

Non paper
9836/2/98 CK4 28 REV 2
11611/98 CK4 45

The outcome of the Committee's discussions on this item is set out in

document 12028/98 JAI 31.
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