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1.

g

Agenda

The agenda as set out in telex N® 4788 of 27 October 1998 was adopted.

SIS working group structure in the SIS sphere - draft mandate
{doc. 11560/1/98 SCHENGEN 44 Rev.1)

The President presented the revised version of the document, indicating where amendments
to the text have been made. After some discussion and minor amendments to the text, the
Group achieved consensus to submit the draft mandate to COREPER. The text will be set out
accordingly in doc. 11560/2/98 SCHENGEN 44 Rev. 2. The delegation of Belgium raised a
scrutiny reservation with regard to point 2.2. concerning the Council Working Group on
SIRENE since the issue is still under examination. The Legal Service pointed out that
necessary, mere technical decisions relating to the day to day management of the SIS as
presently taken by the Schengen SIS groups, can also after integration into the EU be taken
within the framework of the Council Working Groups as set out in the draft mandate. The
mandate would in no way cause a real delegation of powers and the respective Groups could

not adopt formal legal acts.
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Contracts signed by the BENELUX General Secretariat as representative of the Schengen
States/ SIRENE Phase Il Contract/ Other Contracts
(docs. 10670/98 SCHENGEN 37 and 10597/98 SCHENGEN 36)

The President pointed out that the question of an appropriate financial regulation concerning
the SIRENE Phase Il - contract and the maintainance-contract (the so-called Helpdesk-
contract) was under consideration within the Council Secretariat’s Legal Service. The contract
concerning the X.400-courses is expected to be obsolete at the time of the entry into force
of the Treaty of Amsterdam. He underlined that most open questions should therefore have

been solved and that the Legal Service’'s definitive answer will be provided in due course.

4 Options for the integration of SIS into the EU's legal framework
(doc. 11561/98 SCHENGEN 45)

The President pointed out that this document setting out the four options and containing
tables identifying the respective legal bases in the first and/or the third pillar for all provisions
relating to the SIS has been presented by the Presidency to enable a more focused discussion.
The main aim was to identify definitive or at least provisional positions as to which option for
the integration of the SIS into the EU’s legal framework the Member States prefer. These
definitive or provisional positions could then be forwarded to COREPER, stressing that

progress has been made even if no agreement has been achieved yet

Many delegations underlined that the thouroughly elaborated document was indeed of great
help to identify the consequences of all four options. The Legal Service provided answers to
some questions relating to the practical and legal consequences of having legal bases in both
pillars (the first and the third pillar) for one Article, stressing that the detailed answers had
already been provided for in document 8572/98 JUR 206 SCHENGEN 20.

After a focused discussion, the President concluded that all delegations but the Netherlands
had provided definitive or provisional positions. The Dutch delegation stressed that a final
answer will be provided during the next meeting of the Group since the issue was still under
examination in the Netherlands. No delegation had expressed preference for option 4;
Ireland, Luxembourg, United Kingdom and the Commission expressed their preference for
option 1; Austria, Denmark, France, Greece (provisional poisition only), Italy, Spain, Portugal
expressed their preference for option 2; Germany, Belgium and Finland had raised their
provisional position in favour of option 3. The President indicated that he will draft a report

to inform COREPER accordingly.
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b Open _questions relating to decisions and declarations of the Schengen Executive

Committee and the Central Group concerning SIS

(docs. 8354/3/98 SCHENGEN 18 Rev.3, 12416/98 SCHENGEN 51)

The President referred to document 12416/98 SCHENGEN 51 stressing that it was not

possible to discuss the substance since the text was not available in all language versions.

He only indicated that this document was an excerpt from document 8354/3/98 SCHENGEN

18 Rev.3, provided by the Presidency to enable a discussion focusing only on decisions and

declarations relating to SIS. He announced that the document should be discussed during the

next meeting.

o

Any other business

6.1.

0.2

6.3.

The Dutch delegation indicated that the list as contained in doc. 8354/3/98
SCHENGEN 18 Rev.3 did not contain all decisions and declarations of the Central
Group. The Presidency pointed out that the list of the Schengen acquis is transmitted

by the relevant Schengen bodies.

The President informed the Group that the next meeting concerning the integration of
the SIS into the EU's legal framework was scheduled for 4 December 1998. He
pointed out that he will do his utmost to find another date since the JHA-Council will

hold its next session on 3 and 4 December 1998.

The President informed the Group that the Presidency will draft a report to COREPER

taking on board the results of the fruitful discussions. The report will be presented at

the next meeting of the group and sent to COREPER after all delegations have agreed
to the text.

The President summed up the following results to be reported to COREPER:

1) The Group has found consensus to retain the current Groups’ structure which
will be incorporated into the Council Working groups’ structures. The Group
has found unanimous consensus in light of Italy and the Netherlands having
agreed to accept the majority’s position. The agency-option was, especially
with regard to the necessity and urgency to integrate the SIS into the EU's
framework, at this stage not the option to be favoured. Many delegations had,
however, indicated that the agency-option should, after the SIS has been
successfully integrated into the EU’'s framework, be examined further since it

might be an even more appropriate solution in the long run.
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2)

3)

4)

The Council Secretariat has been asked to take over the SIRENE Phase |-

Contract.

The delegations have put forward either definitive or provisional positions
concerning the four options for the integration of the SIS into the EU’s legal
framework; a detailed table describing the results will be provided by the

Presidency.

With regard to budgetary questions, good progress has been achieved.
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